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EDUCATIONAL WORKSHOPS ON HOW TO 
USE THE FEDERAL REGISTER 

OFR announces workshops to be held in Atlanta. 


Georgia, 7-13 and 7-14-77. —-- 

__ 30015 


SUNSHINE ACT MEETINGS 

30022 


EXECUTIVE SCHEDULE 

Executive order placing certain positions in level V . 


ROMANIA 

Presidential determination relating to extension of the 
waiver under the Trade Act of 1974 . 29843 

ROUND II OF LOCAL PUBLIC WORKS CAPITAL 
DEVELOPMENT AND INVESTMENT PROGRAM 

Commerce/EDA announces availability of planning 
target data for sub State areas and applicants. . 29945 

NATIONAL HEALTH PLANNING 

HEW/HRA announces availability of "Draft Guidelines 
for the Development of the State Health Plan;" com¬ 
ments by 7-2S-77 ...—.... 90005 

ENERGY RESOURCES 

FEA proposes publication of list of conservation and 
renewable resource measures; comments by 6-30-77. 29906 

INTERNATIONAL TRAFFIC IN ARMS 

State proposes administrative remedies and procedures; 
comments by 7-15-77 .-.- 

FISHERY MANAGEMENT PLANS 

Commerce/NOAA publishes final 1977 provisions for 
haddock, cod, and yellowtail flounder; effective 

6- 13-77 ...-.—- 29876 

Commerce/NOAA announces availability of final 
environmental impact statement on proposed imple¬ 
mentation of a plan for haddock, cod. and yellowtail 

flounder ..—. 29946 

Commerce/NOAA publishes findings on preliminary 

plan for Atlantic herring ..—.. 29945 

NEW DRUGS 

HEW/FDA proposes to refuse approval of phendimetra- 
zine tartrate liquid drugs: hearing requests by 7-11-77.. 30002 

FOOD ADDITIVES 

HEW/FDA provides for safe use of certain chemicals 
in flume water used to wash sugar beets; effective 

7- 11-77 ...... 29856 






































reminders 

(The Item* !n this Hat were editorially compiled as an aid to Ft or ral Register users. Inclusion or exclusion from this list has no fenl 
significance. Since this list is intended as a reminder, it does not include effective dates that occur within 14 days of publication.> 


Rules Going Into Effect Today 


DOT/FAA—Bell model 212 helicopters; 
airworthiness directive 24719; 

5-16-77 


List of Public Laws 


Note: No public bills which have become 
law were received by the Office of the Federal 
Register for inclusion in today's List or 
Public Laws. 


AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK 

The six-month trial period ended August 6. The program is being continued on a yoluntary basis (see OFR 
notice, 41 FR 32914, August 6, 1976). The following agencies have agreed to remain in the program: 


Monday 

Tuesday 

Wednesday 

Thursday 

Friday 

NRC 

USDA/ASCS 


NRC 

USDA/ASCS 

DOT/COAST GUARD 

USDA/AFHIS 


OOT/COAST GUARD 

USDA/APHIS 

DOT/NHTSA 

USDA/FNS 


DOT/NHTSA 

USDA/FNS 

DOT/FAA 

USDA/REA 


DOT/FAA 

USDA/REA 

DOT/OHMO 

CSC 


DOT/OHMO 

CSC 

DOT/OPSO 

LABOR 


DOT/OPSO 

LABOR 


HEW/FDA 



HEW/FDA 


Documents normally scheduled on a day that will be a Federal holiday will be published the next work day 
following the holiday. 

Comments on this program are still invited. Comments should be submitted to the Dayof-the-Week Program 
Coordinator, Office of the Federal Register, National Archives and Records Service, General Services Adminis¬ 
tration, Washington, D.C. 20408. 


ATTENTION: For questions, corrections, or requests for information please see the list of telephone numbers 
appearing on opposite page. 



Published daily. Monday through Friday (no publication on Saturdays. Sundays, or on official F*d***| 
holidays), by the Office of the Federal Register, National Archives and Records Service. Oeneral Sen)w* 
Administration. Washington. DC. 20408. under the Federal Register Act (49 8tat. 500, as amended; 4-1 
Ch 15) and the regulations of the Administrative Committee of the Federal Register (1 CFR Cb. I) Dlstritmuo 
to made only by the Superintendent of Documents. Uj 8. Government Printing Office. Washington. D C 20402 

The Federal Register provides a uniform system for making available to the public regulations and legal notices 
by Federal agencies. These include Presidential proclamations and Executive orders and Federal agency documents 
general applicability and legal effect, documents required to be published by Act of Congress and other Federal agwf 
documents of public Interest. Documents are on file for public inspection In the Office of the Federal Register the day tx* 
they are published, unless earlier filing is requested by the issuing agency. 



The Federal Register will be furnished by mall to subscribers, free of postage, for $5.00 per month or $50 per year P*7* 

In advance. The charge for individual copies Is 75 cents for each issue, or 75 cents for each group of pages as actual) ly do ^ 
Remit check or money order, made payable to the Superintendent of Documents. US. Government Printing Office, Washing 
D.C. 20402. 


There are no restrictions on the republlcatlon of material appearing In the Federal Register 
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INFORMATION AND ASSISTANCE 


Questions and requests for specific information may 
may be made by dialing 202-523-5240. 

FEDERAL REGISTER, Daily Issue: 

Subscription orders (GPO).. 202-783-3238 

Subscription problems (GPO) .. 202-275-3050 

"Dial • a • Regulation" (recorded 202-523-5022 


summary of highlighted docu¬ 
ments appearing in next day’s 

issue). 

Scheduling of documents for 523-5220 

publication. 

Copies of documents appearing in 523-5240 

the Federal Register. 

Corrections .. 523-5286 

Public Inspection Desk. 523-5215 

Finding Aids. ... 523-5227 

Public Briefings: "How To Use the 523-5282 

Federal Register." 

Code of Federal Regulations (CFR).. 523-5266 

Finding Aids . 523-5227 


be directed to the following numbers. General inquiries 

PRESIDENTIAL PAPERS: 

Executive Orders and Proclama¬ 
tions. 

Weekly Compilation of Presidential 
Documents. 

Public Papers of the Presidents. .. 

Index -- . -- 

PUBLIC LAWS: 

Public Law dates and numbers . 

Slip Laws . 

U.S. Statutes at Large . 

Index __....'..— 

U.S. Government Manual . 

Automation .. . 

Special Projects . 


523-5233 

523-5235 

523-5235 

523-5235 

523-5237 

523-5237 

523-5237 

523-5237 

523-5230 

523-5240 

523-5240 


HIGHLIGHTS—Continued 


ANTIBIOTIC DRUGS 

HEW/FDA revises pH test method: effective 7-11-77. 29857 

POTASSIUM IODIDE AND POTASSIUM AND 
CALCIUM IODATES 

HEW/FDA proposes affirmation of GRAS status as 
direct human food ingredients with specific limitations; 
comments by 8-9-77 . .. 29925 

JEWELRY INDUSTRY TRADE PRACTICES 

ETC proposes change in requirements for use of terms 
“jokf" and "silver"; comments by 7-12-77 29916 

CULTURED AND ACIDIFIED DAIRY PRODUCTS 
AND EGGNOG 

HEW/fqa proposes uniform standards of identity: com¬ 
ments by 9-8-77 ... 29919 

NEW ANIMAL DRUGS 

HEW/FDA notice of opportunity for hearing on peni¬ 
cillin streptomycin premixes; requests by 7-11-77 . 29999 


PERMANENT EMPLOYMENT OF ALIEN M.D.’s 

Labor/ETA requires examination of alien doctors for 
labor certification for permanent employment; effective 
7-11-77 29855 

ADVERTISING OF OPHTHALMIC GOODS AND 
SERVICES 

FTC announces release of staff report on proposed trade 
regulation rule 29917 

BOWHEAD WHALE 

Commerce/NOAA proposes designation as depleted 
species of marine mammal . .—.. 29946 

SPECIALTY STEEL QUOTAS 

Office of the Special Representative for Trade Negotia¬ 
tions issues notice of shortfall reallocation . 29976 

FEDERAL PRISONERS 

Justice/Parole proposes setting of presumptive release 
dates at outset of confinement; comments by 7-22-77 ... 29934 


CIGAR BINDER (TYPES 51 & 52) TOBACCO 

USDA/ASCS terminates existing farm marketing quotas 

♦or 1977-78 marketing year; effective 6-10-77 29847 


FARMERS LOAN AND GRANT PROGRAMS 

(GROUP) 

USDA/FrnHA republishes proposed provisions for self- 
technical assistance grants; comments by 

Ml-77 


29885 


minimum wages for federal and 
federally assisted construction 

issues general wage determination decisions 
l p »n III of this issue) ... 30077 


SECURITIES AND EXCHANGE TRANSFER 
AGENTS 

SEC proposes procedures for withdrawing registrations; 
comments by 7-15-77 ... 29918 

CLEARING AGENCIES 

SEC proposes registration standards; comments by 
7-15-77 (Part II of this issue) ... 30065 

CIVIL SERVICE RETIREMENT SYSTEM 

CSC proposes payment of allotments to certain employ¬ 
ment/annuitant organizations; comments by 7-11-77 29880 

CSC establishes new procedures to collect erroneous 
overpayments of annuity ....... 29846 
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HIGHLIGHTS—Continued 


PRIVACY ACT OF 1974 

DOD/Secy proposes to exempt two systems of records; 

comments by 6-30-77 .--. 29935 

DOO/Secy amends systems of records (2 documents) 29950, 

29952 


MEETINGS— 

CRC: State advisory committees: 

Maine .—--- 

Massachusetts ... 

New Jersey .-. 

New York. .~.— 

South Carolina. .. 

Vermont ~.... 


29942 

29942 

29942 

29942 

29942 

29943 


Commerce: Advisory Committee on Product Liability, 
6-27-77 

CEQ: Interagency Committee on Priority Chemicals 

Testing, 6-23 thru 6-24-77. . 

ERDA: High Energy Physics Advisory Panel. 6-27 and 


29946 

29947 
29952 


FCC: Radio Astronomy Service Working Group for 
1979 ITU-World Administrative Radio Conference, 
7-18-77 . 29961 


FEA; International Energy Agency Industrial Advisory 
Board and Subcommittees A and C. 6-20 thru 


6-23-77 


HEW/ADAMHA: Minority Advisory Committee. 6-28 
thru 6-30-77 ......~. 


FDA: Pediatric Subcommittee of the Psychopharma- 
cological Agents Advisory Committee. 6-27-77 


29962 

29998 

29998 


NIH: Allergy and Immunology Research Committee. 

7-26-77 .-. 30005 

Board of Scientific Counselors, National In¬ 
stitute of Child Health and Human Develop 

ment, 7-11 thru 7-13-77 .-. 30005 

Cancer Center Support Grant Review Committee. 

7-15 and 7-16-77 ... 30006 

Cancer Control and Rehabilitation Advisory Com¬ 
mittee. 7-15-77 .. 30005 

Workshop on Pharmacology and Aging, 9-15 and 

9-16-77 . 30006 

Labor/ETA: Federal Committee on Apprenticeship, 

6-28 and 6-29-77 . 30013 

Legal Services Corporation: Appropriations and Audit 
Committee of the Board of Directors; 6-23-77 30014 

NFAH/NEH: Public Programs Panel (3 documents), 

6-30, 7-1, 7-11 thru 7-14-77. 30014. 30015 

Puerto Rico Coordinating Committee of the National 
Commission on the Observance of International 

Women s Year, 6-10 thru 6-12-77 . 30014 

USDA/FSQS: Expert Panel on Nitrates and Nitrosa* 
mines, 6-27-77. ..... . • . 29938 

AMENDED MEETINGS— 

CRC: Michigan Advisory Committee. 6-17-77 29942 

HEW: Advisory Committee on National Health Insur¬ 


ance Issues, 6-17 and 6-18-77 ._... 30005 

SEPARATE PARTS OF THIS ISSUE 

Part II. SEC ........ 30065 

Part III. Labor/ESA . 30077 


THE PRESIDENT 

Executive Orders 

Executive schedule: placement of 
certain positions in level V _ 29841 

Memorandums 

Romania; extension of waiver un¬ 
der the Trade Act of 1974 _ 29843 

EXECUTIVE AGENCIES 

AGENCY FOR INTERNATIONAL 
DEVELOPMENT 

Notices 

Authority delegations: 

Bolivia, Mission Director_ 29976 

AGRICULTURAL MARKETING SERVICE 
Rules 

Lemons grown in Calif and Arlz.. 29848 


Milk marketing orders: 

Middle Atlantic _ 29848 

Proposed Rules 

Milk marketing orders: 

Southern Michigan __ 29881 


AGRICULTURAL STABILIZATION AND 
CONSERVATION SERVICE 

Rules 

Tobacco < cigar-binder); market¬ 
ing quotas, 1977-78 marketing 
year, termination_ 29847 

AGRICULTURE DEPARTMENT 

See Agricultural Marketing Serv¬ 
ice; Agricultural Stabilization 
and Conservation Service; Ani- 


contents 

mal and Plant Health Inspec¬ 
tion 8ervice; Commodity Credit 
Corporation; Fanners Home 
Administration; Food Safety 
and Quality Service; Rural 
Electrification Administration. 

ALCOHOL, DRUG ABUSE. AND MENTAL 
HEALTH ADMINISTRATION 

Notices 

Meetings : 

Advisory Committee; June _ 29998 

ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE 

Rules * 

Viruses, serums, toxins, etc.: 

Packaging and labeling; special 
licenses; elimination of refer¬ 
ences to _ 29854 

ARTS AND HUMANITIES. NATIONAL 
FOUNDATION 

Notices 

Meetings : 

Public Programs Panel <3 docu¬ 
ments) . 30014, 30015 

BUND AND OTHER SEVERELY HANDI¬ 
CAPPED. COMMITTEE FOR PURCHASE 
FROM 

Notices 

Procurement list, 1977; additions 
and deletions (3 documents)... 29947 

CIVIL AERONAUTICS BOARD 
Notices 

Hearings, etc.: 

Deutsches Relseburo GMBH_ 29938 

United Air Lines, Inc,, et al _ 29938 


CIVIL RIGHTS COMMISSION 


Notices 

Meetings, State advisory commit¬ 
tees: 

Maine . 29942 

Massachusetts _ 29942 

Michigan .... 29942 

New Jersey . 29942 

New York.. . 29942 

South Carolina _ 29942 

Vermont _ 29943 


CIVIL SERVICE COMMISSION 
Rules 

Excepted service: 

Defense Department .. 29879 

Federal Energy Administration. 29845 

Federal Trade Commission . 29845 

Housing and Urban Develop¬ 
ment Department <2 docu¬ 
ments) . 29845 

State Department.. . 29845 

Temporary Boards and Commis¬ 
sions . 29845 

Transportation Department (3 

documents) _ 29846 

Retirement; claims collection 
against annuity and overpay- 
ments waiver standards - 29846 


Proposed Rules 

Retirement; allotments from civil 
service annuities.. 29880 


Notices 

Noncareer executive assignments: 

Air Force Department.29W 

Community Services Adminis- 

tration . 

Export-Import Bank.. 


Iv 
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Health. Education,, and Wel¬ 


fare Department (2 docu¬ 
ments* - 29943 

Interior Department . 29943 

Justice Department _ 29943 

Veterans Administration _ 29943 


COMMERCE DEPARTMENT 

See also Domestic and Interna¬ 
tional Business Administration; 
Economic Development Admin¬ 
istration; National Oceanic and 
Atmospheric Administration. 

Meetings: 

Product Liability Advisory Com¬ 
mittee .-.. 29946 

COMMODITY CREDIT CORPORATION 

Rules 

Loan and purchase programs; 

Cotton. 29849 

Wool; correction - 29854 

COMMUNITY SERVICES 
ADMINISTRATION 

Rules 

Community Action Programs: 

Funding; suspension of special 
post-grant coordination pro¬ 
cedures for Title VII grantees. 29873 

DEFENSE DEPARTMENT 
Proposed Rules 

Privacy Act; implementation . 29935 

Notices 

Privacy Act: systems of records 
<2 documental _ 29950, 29952 

DOMESTIC AND INTERNATIONAL 
BUSINESS ADMINISTRATION 

Notices 

Scientific articles; duty free entry: 
Massachusetts Institute of 


Technology__29943 

University of California-Liver¬ 
more Laboratory_ 29945 

Wagner College etal.1... 29944 


ECONOMIC DEVELOPMENT 
ADMINISTRATION 

Notices 

Local public works capital develop¬ 
ment and investment pro¬ 
gram. Hound n; applications: 
Planning target data for sub¬ 
state areas and applicants; 
availability. 29945 

EMPLOYMENT and training 
administration 

Rules 

Allen permanent employment In 
US.; labor certification; exam¬ 
ination requirements .. 29855 

Notices 

Employment transfer and business 
competition determinations; fi¬ 
nancial assistance applications. 30012 

Meetings: 

Apprenticeship Federal Com¬ 
mittee _ 30013 

EMPLOYMENT standards 
administration 

Notices 

wages for Federal and 
federally. assisted construction: 


general wage determination de¬ 
cisions. modifications, and su¬ 
persedeas decisions_ 30077 

ENERGY RESEARCH AND DEVELOPMENT 
ADMINISTRATION 
Rules 

Procurement: 

Prison-made and blind-made 


products: deleted_ 29873 

Notices 

Meetings: 

High Energy Physics Advisory 
Panel. 29952 


ENVIRONMENTAL PROTECTION AGENCY 
Rules 

Water pollution; effluent guide¬ 
lines for certain point source 
categories: 

Plastics and synthetics manu¬ 
facturing; correction. 29871 

Proposed Rules 

Air quality Implementation plans: 
various States, etc.: 

Montana; Cheyenne Indian 
Reservation; extension of 

time . 29937 

Notices 

Environmental statements; avail¬ 
ability, etc.: 

Madison Metropolitan 8ewer 
District, Wls . organic solids 

reuse plan_ 29960 

York County. Va„ York River 
wastewater treatment facil¬ 
ity . 29960 

Pesticide chemicals; tolerances, 
exemptions, etc. ; petitions ; 
Agricultural Research Service. . 29956 
DuPont Dc Nemours. E.I., k Co., 

et al-_ . 29956 

Mobay Chemical Corp . 29956 

Pesticide registration : 

Applications .. 29957 

Saf role - containing products; 

cancelled __ 29957 

Pesticides; specific exemptions 
And experimental use per¬ 
mits; 

Guam Department of Public 
Health and Social Services..* 29954 

Interior Department _ 29953 

Michigan 8tate Department of 


Agriculture .... 29955 

Water pollution control: safe 
drinking water: public water 
systems designations : 

Alabama Department of Public 

Health . 29959 

Arkansas _ 29959 

ENVIRONMENTAL QUALITY COUNCIL 
Notices 

Environmental statements; avail¬ 
ability, etc _ 29947 

Meetings: 

Interagency Committee on Pri¬ 
ority Chemicals Testing ... 29947 


FARMERS HOME ADMINISTRATION 
Proposed Rules 

Loan and grant programs 
<group) : 

Self-help technical assistance 
grants - 29885 


FEDERAL COMMUNICATIONS 
COMMISSION 
Rules 

FM broadcast stations, table of 


assignments: 

Iowa and Nebraska. 29874 

Maine... 29875 

Notices 


Canada-U.8. television agreement 
< 1952); Table A amendment... 29960 
FM broadcast stations; table of 
assignments: 

California .. 29962 

Rulemaking proceedings filed, 
granted, denied, etc.; petitions 

by various companies_ 29962 

Satellite communications serv¬ 
ices; applications accepted for 

filing. 29961 

World Administrative Radio Con¬ 
ference; Radio Astronomy Serv¬ 
ice Working Group_ 29961 

FEDERAL ENERGY ADMINISTRATION 
Proposed Rules 

Energy measures list. ... 29906 

Notices 
Meetings: 

Industry Advisory Board and 
Subcommittees A and C_ 29962 


FEDERAL HOME LOAN BANK BOARD 
Notices 

Accounting bulletin; publication 
of; guidance to institutions with 
regard to auditing standards... 29962 

FEDERAL INSURANCE ADMINISTRATION 
Rules 

Flood Insurance Program. Na¬ 
tional: 

Special hazard areas, map 
corrections <32 documents. 29859- 

29870 

FEOERAL MARITIME COMMISSION 
Notices 


Freight forwarder licenses: 

Puig. Orlando A ... 29964 

FEOERAL POWER COMMISSION 

Notices 

Hearings, etc.: 

Alabama Power Co _ 29965 

Algonquin Gas Transmission 

Co . 29965 

Brldwell Oil Co. et al.; correc¬ 
tion . 29965 

Cincinnati Gas & Electric Co. .. 29965 
Consolidated Oas Supply Corp. 

<2 documents) _ 29965. 29966 

Crown Zellerbach Corp _ 29966 

El Paso Natural Oas Co. et al. ... 29969 

Ford Motor Co .-•. 29966 

Iowa Power & Light Co _ 29966 

Louisville Gas L Electric Co. <2 

documents) j - 29967 

Martin Exploration Co _ 29967 

North Penn Gas Co .. 29967 

Pacific Gas L Electric Co _ 29967 

South Georgia Natural Oas Co. 29968 
Southern California Edison Co. 29968 

Southern Natural Gas Co . 29968 

United Specialties Co . 29968 
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CONTENTS 


FEDERAL REGISTER OFFICE 
Notices 

•'Federal Register—What It Is 
and Tow To Use It/’ educa¬ 
tional workshops: 

Atlanta. Oa - 30015 

FEDERAL RESERVE SYSTEM 
Notices 

Applications, etc.: 

Bank America Corp - 29972 

Ch&lfen-Holiday. Inc . 29973 

FrostBank Corp - 29974 

Manufacturers Hanover Corp,. 29975 
Peoples Credit Co. _ 29975 

FEDERAL TRADE COMMISSION 


Proposed Rules • 

Consent orders: 

Gateway Overseas, Inc., et al__ 29915 
Ophthalmic goods and services; 
advertising: report availability 

and inquiry—- 29917 

Trade practice rules, various in¬ 
dustry guides: 

Jewelry industry; use of terms 
gold and silver.__ 29916 


FISH AND WILDLIFE SERVICE 
Notices 

Endangered and threatened spe¬ 
cies permits; applications (2 

documents) _:__ 30007.30009 

Marine mammal applications, 
etc.: 

National Fish and Wildlife Lab¬ 
oratory _ 30010 


Potassium iodine and potassium 

and calcium iodates .. 29925 

Milk and cream; cultured and 
acidified buttermilk, yogurts, 
milks, and eggnog; identity 
standards .. 29919 

Notices 

Animal drugs: 

Penicillin-streptomycin premix¬ 
es; hearing. _ 29999 

Human drugs : 

Azaribine tablets: approval 

withdrawn - 29998 

Delcozine drops: hearing - 30002 

Meetings: 

Psychopharmacologlcal Agents 
Advisory Committee. Pediat¬ 
ric Subcommittee.._ 29998 

FOOD SAFETY AND QUALITY SERVICE 


Notices 

Meetings: 

Expert Panel on Nitrites and 
Nitrosamlnes __ 29938 

GENERAL ACCOUNTING OFFICE 
Notices 

Regulatory reports review; pro¬ 
posals. approvals, etc.. 29975 


GENERAL SERVICES ADMINISTRATION 
Sec Federal Register Office. 

GEOLOGICAL SURVEY 
Notices 

Coal mining plans: 

Colowyo Coal Co__ 30010 

HEALTH. EDUCATION. AND WELFARE 
DEPARTMENT 


IMMIGRATION AND NATURALIZATION 
SERVICE 
Rules 

Immigration regulations: 

Contracts with transportation 
lines; Monarch Cruise Lines. 

Inc,; added to listing _ 29871 

INTERIOR DEPARTMENT 

See also Fish and Wildlife Serv¬ 
ice; Geological Survey. 

Notices 

Environmental statements: avail¬ 
ability, etc.: 

Southern Nevada Water Project, 
Second Stage; Nev __ 30012 

INTERNATIONAL WOMEN S YEAR 
OBSERVANCE. NATIONAL COMMISSION 
Notices 

State meetings: 

Puerto Rico _ 30014 

INTERSTATE COMMERCE COMMISSION 
Notices 

Abandonment of railroad services, 
etc.: 

Baltimore & Ohio Railroad Co. _ 30016 
Illinois Central Gulf Railroad 

Co _ 30016 

Fourth section applications for 

relief . 30016 

Hearing assignments _ 30015 

Motor carriers: 

Temporary authority applica¬ 
tions _ 30016 

INTERSTATE LAND SALES 
REGISTRATION OFFICE 

Notices 

Land developers; investigatory 
hearings, orders of suspension. 

etc.: 

Hualapai Highlands .30017 

JUSTICE DEPARTMENT 

Sec Immigration and Naturaliza¬ 
tion 8crvlcc; Parole Commis¬ 
sion. 

LABOR DEPARTMENT 

See also Employment and Training 
Administration; Employment 
Standards Administration 

Notices 

Adjustment assistance: 

Atlas Powder Co. ct al _ 30013 

LEGAL SERVICES CORPORATION 
Notices 

Meeting: 

Appropriations and Audit Com¬ 
mittee of the Board of Direc¬ 
tors _ 30014 

NATIONAL INSTITUTES OF HEALTH 

Notices 

Meetings: 

Allergy and Immunology Re¬ 
search Committee .- 30006 

Cancer Center Support Orant 

Review Committee _ 30006 

Cancer Control and Rehabilita¬ 
tion Advisory Committee -- 3000 d 


FOOD AND DRUG ADMINISTRATION 
Rules 

Animal drugs, feeds, and related 
products: 

Chloramphenicol tablets; cor¬ 
rection _- 29359 

Sponsor name change; Bay vet 
Div. of Cutter Laboratories. 

Inc. 29858 

Biologies; normal serum albumin 
<human» and plasma protein 
fraction <human); correction.. 29859 
Food additives: 

Chemicals used in flume water 

to wash sugar beets.... 29856 

Human drugs: 

Erythromycin ethylsuccinate 

chcwable tablets_ 29858 

pH test method_ 29857 

Organization and authority dele¬ 
gations: 

Veterinary Medicine Bureau. 

Director_ 29855 

Pesticide tolerances in food; ani¬ 
mal drugs, feeds, and related 
products: 

O - Ethyl O - f4-< methyl thloi 
phenyl 1 s - propylphocsphoro- 
dithloato -..I--.*-. 29857 

Proposed Rules 

Animal drugs, feeds, and related 
products: 

Penicillin -streptomycin combi¬ 
nations _ 29928 

GRAS or prior-sanctioned ingre¬ 
dients: 


See also Alcohol. Drug Abuse, and 
Mental Health Administration; 

Food and Drug Administration. 

Health Resources Administra¬ 
tion: National Institutes of 
Health; Public Health Service, 

Rules 

Procurement: 

Negotiation: administrative ac¬ 
tions in connection with cost 
overruns __ 29871 

Proposed Rules 

Procurement: 

Buy Indian Act; Indian prefer¬ 
ence in training and employ¬ 
ment - 29872 

Notices 

Ampicilhn; maximum allowable 
costs; determinations: correc¬ 
tion _ 30006 

Meetings: 

National Health Insurance Is¬ 
sues Advisory Committee.... 30005 

HEALTH RESOURCES ADMINISTRATION 
Notices 

Health service areas: 

Delaware: designation_ 30004 

State health plan development, 
draft guidelines; availability 
and inquiry_ 30005 

HOUSING AND URBAN DEVELOPMENT 
DEPARTMENT 

See FWeral Insurance Adminis¬ 
tration; Interstate Land Sales 
Registration Office. 
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Child Health and Human Devel¬ 
opment National Institute, 

Board of Scientific Counsel¬ 
ors __-.- 30005 

Pharmacology and Aging Work¬ 
shop __ 30006 

NATIONAL OCEANIC AND ATMOSPHERIC 
ADMINISTRATION 

Rules 

Fishery conservation and manage¬ 
ment: 

Haddock, cod, yellowtall floun¬ 
der . 29876 

Notices 

Environmental statements and 


fishery management plans: 
availability, etc.: 

Atlantic cod. haddock, and yol- 

lowtall flounder.. 29946 

Atlantic herring fishery. North¬ 
western Atlantic.... 29945 

Marine mammals: 

Bow head whale: depleted spe¬ 
cies; designation. .. 29946 


PAROLE COMMISSION 
Proposed Rule* 

Prisoners, youth offenders, and ju¬ 
venile delinquents: parole, re¬ 
lease. etc. 29934 

PUBLIC HEALTH SERVICE 

Notices 

Grams; 

DC medical facilities construc¬ 
tion: applications_ 30006 


RURAL ELECTRIFICATION 
ADMINISTRATION 

Notices 

Loan guarantees proposed: 

Arkansas Electric Cooperative 
Corp .. 29938 

SECURITIES ANO EXCHANGE 
COMMISSION 

Proposed Rules 

Securities Exchange Act: 

Registration of clearing agen¬ 
cies _ 30065 

Registration of transfer agents 29918 

Notices 

Self-regulatory organizations; 
proposed rule changes. 

American Stock Exchange. Inc. 

<3 documents’ . 29977,29978 

Chicago Board Options Ex¬ 
change. Inc. <2 documents*.. 29985 
Midwest Clearing Corp. et al.. 29989 
Midwest Securities Trust Co. 

<3 documents) . 29989. 29990 

Midwest Stock Exchange. Inc.- 29990 
New' England Securities Deposi¬ 
tory Trust Co . 29991 

New York Stock Exchange. Inc. 29986 
Pacific Stock Exchange Inc. <2 

documents) .. 29995 

Philadelphia Stock Exchange. 

Inc . 29996 

Hearings, etc.: 

American General Municipal 

Bond Fund . 29977 

American Variable Annuity Life 
Assurance Co. et al. «2 docu¬ 
ments* _ 29978. 29980 


Appalachian Power Co _ 29982 

British American Utilities Corp. 29982 

Boston Stock Exchange _ 29983 

Cali forma-Wes tern States Life 

Insurance Co . . . 29983 

Channel Companies. Inc _ 29984 

Kansas City Star Co . 29987 

La Salle Fund. Inc __ 29988 

Landmark Growth Fund. Inc... 29988 
Midwest Securities Investment. 

Inc . . 29990 

New England Securities De¬ 
pository Trust Co .. 29991 
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documents) _ 29992 

Ohio Edison Co. et al __ 29994 

Philadelphia Stock Exchange. 

Inc - 29996 

TDPAL Investment Account “A'\ 

Inc . 29996 

Yankee Atomic Electric Co . 29997 


STATE DEPARTMENT 

See also Agency for International 
Development. 

Proposed Rule* 

International traffic in arms. 
Administrative remedies and 
procedures; export of defense 
articles and services con¬ 
trol .... 29929 

TRADE NEGOTIATIONS. OFFICE OF 
SPECIAL REPRESENTATIVE 

Notice* 

Import quotas: reallocation: 

Steel, specialty, shortfalls... 29976 
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presidential documents 


Title 3—The President 


Executive Order 11995 


June 8, 1977 


Relating to Certain Positions in Level V of the Executive Schedule 

By virtue of the authority vested in me by Section 5317 of Title 5 of the United 
States Code, and as President of the United States of America, Section 2 of Executive 
Order No. 11861, as amended, placing certain position* in level V of the Executive 
Schedule, is further amended by adding thereto “(13) Executive Director. Federal 
Personnel Management Systems Study, United States Civil Service Commission. . 



The White House, 

Jun* 8, 1977. 



!FR Doc.77- 16700 Filed 6-8-77 ;2:59 pm) 
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THE PRESIDENT 


29843 


Memorandum of June 2, 1977 

Determination Under Section 402(d)(1) of the Trade Act of 1974 


(President!*) Determination No. 77-141 


Memorandum for the Secretary of State 


The White House, 
Washington, June 2,1977 . 


Pursuant to the authority vested in me by the Trade Act of 1974 (Public Law 
93-618, January 3, 1975; 88 Stat. 1978; hereinafter called the Act), I hereby deter¬ 
mine, pursuant to section 402(d)(5) of the Act, that the further extension of the 
waiver authority granted by subsection (c) will substantially promote the objectives 
of section 402 of the Act. I further determine, pursuant to suhscction (d) (5) (c) of 
section 402 of the Act, that continuation of the waiver applicable to the Socialist 
Republic of Romania will substantially promote the objectives of section 402. 

This determination shall be published in the Ffderal Register. 



fFR Doc.77-16726 Filed 6-8-77 ;4:17 pm] 


Editorial Note: The President's message to the Congress, dated June 2, 1977, transmitting 
his recommendation for extension <4 the waiver authority under the Trade Act ol 1974, is 
printed in the Weekly Compilation of Presidential Documents (vol 13, p. 842). 
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rules end regulations 


This taction of the FEDERAL REGISTER content regulatory documents having general applicability and legal effect moat of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under SO titles pursuant to 44 U S-C. 1510. 

The Code of Federal Regulations Is »oid by the Superintendent of Documents. Prices of new books are listed In the first FEDERAL 
REGISTER If sue of each month. 


Title 5— Administrative Personnel 
CHAPTER I— CIVIL SERVICE COMMISSION 
PART 213— EXCEPTED SERVICE 
Federal Energy Administration 

AGENCY: Civil Service Commission 
ACTION: Pinal Rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Executive As- 
lUUmt to the Administrator because the 
position is confidential in nature. 

EFFECTIVE DATE: June 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3388(a) <5> is 
added as set out below: 

(213.3388 Federal Energy Administra¬ 
tion. 

<ai Office of the Administrator. • • • 
<5> One Executive Assistant to the Ad¬ 
ministrator. 

[b U&.C. 3301. 3302; EO 10577. 3 CFR 1954* 

IMI Comp, p. 218.) 

Unite© St Airs Civil Sov¬ 
iet Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

IFR Doc.77-16487 Piled 6-0-77:8:46 am| 


PART 213—EXCEPTED SERVICE 
Federal Trade Commission 
AGENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment reflects a 
idle change from Secretary to the Chair- 
to Suit Assistant to the Chairman 
kcause this latter title more appropri¬ 
ately describes the duties of the position 

EFFECTIVE DATE: June 10, 1977. 

JOR FURTHER INFORMATION CON¬ 
TACT: 

Wtniam Bohling, 202-632-4533. 

Accordingly. 5 CFR 213.3334'a> is 
amended to read as follows: 

§213.3334 Federal Trade Commission. 

( a> One Staff Assistant and one Sec¬ 
tor to the Chairman. 

!L?5l°* 330! - 33 °7: EO 10677, 3 CFR 1954- 
Comp, p, 218.) 

United States Civil 8eiv- 
icb Commission. 

James C. Spey. 

Executive Assistant to 
the Commissioners. 
t PR Doc ?7- 1 0488 Plied 6-9-77: 8 46 am} 


PART 213—EXCEPTED SERVICE 

Housing and Urban Development 
Department 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: These amendments except 
from the competitive service under 
Schedule C one position of Special As¬ 
sistant to the General Counsel and two 
positions of Special Assistant to the As¬ 
sistant Secretary for Policy Develop¬ 
ment and Research because the positions 
arc confidential in nature. 

EFFECTIVE DATE: June 9. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3384<a><19) 
and < 1 WS> are amended to read as 
follows: 

g 213.3381 Department of Housing and 
Urban Development. 

fa) Office of the Secretary. • • • 

< 19) Two Special Assistants to the 
General Counsel. 

• • • • • 

<i> Office of the Assistant Secretary 
for Policy Development and Re¬ 
search. • • • 

(5) Three Special Assistants to the As¬ 
sistant Secretary. 

(S US C. 3301. 3302. E O. 10577. 3 CFR 1964- 
1968 Comp, p. 218) 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

[FR Doc.77-16480 Filed 6-9-77;8.46 am| 

PART 213—EXCEPTED SERVICE 

Housing and Urban Development 
Department 

AGENCY: Civil Service Commission 
ACTION: Final Rule. 

SUMMARY: The purpose of this amend¬ 
ment Is to change the title of an existing 
Schedule C position from Confidential 
Assistant to the Deputy Assistant Sec¬ 
retary for Economic Affairs to Special 
Assistant to the Deputy Assistant Sec¬ 
retary for Economic Affairs. This latter 
title more appropriately reflects the du¬ 
ties and responsibilities of the position 

EFFECTIVE DATE: June 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

william Bohling. 202-632-4533. 

Accordingly. 5 CFR 213.3384(1X7) is 
amended to read as follows: 


§ 213.3381 Department of Housing and 
Urban Development. % 

% • • • • 

<i) Office of the Assistant Secretary 
for Policy Development and Re¬ 
search. • • • 

(7) One Special Assistant to the 
Deputy Assistant Secretary for Eco¬ 
nomic Affairs. 

(5 US.C. 3301. 3302; ED 10677. 3 CFR 1954 
1968 Comp., p. 218 ) 

Unite© States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

IFR Doc.77-16490 Filed 6-9-77:8 45 am| 

PART 213—EXCEPTED SERVICE 
State Department 

AOENCY: Civil Service Commission. 
ACTION: Final Rule. 

SUMMARY: This amendment excepts 
from the competitive service under 
Schedule C one position of Staff Assist¬ 
ant to the Deputy Under Secretary for 
Management because the position is 
confidential in nature. 

EFFECTIVE DATE: June 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly. 5 CFR 213 3304<a> (28) is 
added as set out below: 

g 213.3301 Department of State. 

(a) Office of the Secretary. • • • 

(28) One Staff Assistant to the Dep¬ 
uty Under Secretary for Management. 

(6 use 3301. 3302. EO 10677. 3 CFR 1964- 
1968 Comp, p 218.) 

Unite© States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners . 

|FR Doc.77-16491 Filed 6-9-77:8:45 iun| 


PART 213—EXCEPTED SERVICE 
Temporary Boards and Commissions 

AGENCY: Civil 8ervice Commission. 
ACTION: Final rule. 

SUMMARY: This authority excepts from 
the competitive service all positions at 
grades OS-15 and below on the staff of 
the President s Commission on Mental 
Health with the provision that no one 
may serve under tilts * authority after 
June i. 1978. This exception is granted 
because it is impracticable to examine 
for these positions 
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RULES AND REGULATIONS 


EFFECTIVE DATE: June 10, 1977: 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-032-4533. 

Accordingly, 5 CFR 213.3199 (j) is add¬ 
ed asset out below: 

§ 213.3199 Temporary Board* and Coni- 


<J> President's Commission on Mental 
Health . 

<1> All positions on the stall of the 
President’s Commission on Mental 
Health, No one may serve under this au¬ 
thority after June 1.1978. 

(6 use, 3301, 3302. EO 10577, 3 CFR 1964- 
1958 Comp . p. 218.) 

United States Civil Serv¬ 
ice Commission. 

James C. Spray, 

Executive Assistant 
to the Commissioners. 
|FR Doc.77-16567 Filed 6-9-77:8:45 ami 


PART 213 —EXCEPTED SERVICE 
Department of Transportation 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This section is amended to 
show that one additional position of In¬ 
tergovernmental Liaision Officer is ex¬ 
cepted under Schedule C because it is 
confidential in nature. 

EFFECTIVE DATE: June 10, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 

Accordingly, 5 CFR 213.3394(a><47> is 
amended to read as follows: 

§ 213.3391 Drpurimrnt of Transporta¬ 
tion. 

<a> Office of the Secretary. • • • 

<47) Two Intergovernmental Liaison 
Officers. 

(5 U.8.C. 3301. 3302: EO 10577. 3 CFR 1954 
1958 Comp , p 218.) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners . 
|FR Doc 77-16568 Filed 6-0-77:8:45 am) 


PART 213—EXCEPTED SERVICE 
Department of Transportation 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment reestab¬ 
lishes under Schedule C and changes the 
title of one position of Assistant Admin¬ 
istrator for Public Affairs to Public In¬ 
formation Officer. This change in title 
reflects more appropriately the duties of 
the position. 

EFFECTIVE DATE: June 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Bohling. 202-632-4533. 


Accordingly, 5 CFR 213.3394(f)<1> is 
amended to read as follows: 

§ 213.3394 Department of Tran»porta* 
lion. 

• • • 4 • 

<f> Urban Mass Transportation Ad¬ 
ministration. 

1 1 > Public Information Officer. 

(5 UB.C. 3301. 3302: EO 10577. 3 CFR 1964- 
1958 Comp., P. 218 ) 

United States Civil Serv¬ 
ice Commission, 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

IFR Doc 77-16569 Piled 6-9-77:8:45 am J 


PART 831—RETIREMENT 

Subpart M—Collection of Claims Against 
Annuity 

Subpart N—Standards for Waiver of 
Overpayments 

AOENCY: Civil Service Commission. 
ACTION: Final Rulemaking. 

SUMMARY: The Civil Service Commis¬ 
sion is establishing procedures to be fol¬ 
lowed by the Commission when it at¬ 
tempts to collect erroneous overpayments 
made by the Commission to annuitants 
in the course of its administration of the 
Civil 8 ervlce Retirement System. These 
new procedures arc being issued in com¬ 
pliance with a Federal District Court 
memorandum opinion and order Issued 
February 18.1977 In the case of Shannon 
v. US. CSC . C-76-1364-SW, U.SJDC. 
N D. Calif. 

EFFECTIVE DATE: May 16. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Craig Pettlbone. Chief. Office of Policy 
Development and Technical Services. 
Bureau of Retirement. Insurance, and 
Occupational Health, Civil Service 
Commission. Washington. DC. 20415. 
phone 202-632-5470. 

Accordingly. Part 831 la amended by 
adding new subparts M and N as follows: 


8«c. 


Subpart M—Collection and Claims Agalnat 
Annuity 


831.1301 Scope 

831 1302 Bureau processing 


Subpart N—Standards for Waivat of 
Overpayments 

831 1401 Waiver. 

831.1402 Oenerml 

831.1403 Fault. 

831.1404 Equity and good conscience. 


Authority: 5 U.S.C. 8346(b). 8347, 31 
U S C. 961.953, and f 6.1 of the Civil Service 
Rules. 


Subpart M—Collection of Claims Against 
Annuity 

§831.1301 Scope. 

This subpart prescribes the procedures 
to be followed by the Commission when 
it: 


(a) Attempts to collect an erroneous 
overpayment of annuity: or 
tb) Attempts to recover an erroneous 
overpayment of contributions toward an 


annuitant’s enrollment in a private piaa 
of health benefits as is authorized under! 
Pub. L 86-724, the Retired Employee*! 
Health Benefits Act of 1959: or | 

<c» Attempts to collect debts fee I 
premiums for life insurance and health 
benefits erroneously not withheld from 
annuity as required by Pub. L. 86-724,® 
sections 8714<d> or 8906(c) of titles 
United States Code. 

§ 831.1302 Bureau Prorr*»ina« 

Reconsideration of whether or not in 
overpayment has occurred, or options! 
life Insurance or health benefits pre¬ 
miums were erroneously not withheld, 
and consideration of waiver or compro¬ 
mise, shall be processed together How¬ 
ever. an annuitant may concede tl» 
existence of an overpayment or debt and 
request consideration of waiver or com¬ 
promise only. The following procedure! 
will be observed by the Bureau in this 
processing. 

(a) Notice. When an overpayment or 
debt is discovered the Bureau shall notify 
the annuitant, in writing, of the rea¬ 
son <s) there Appears to be an overpay¬ 
ment or debt and why the Bureau is 
instituting collection, the right to request 
reconsideration by the Bureau of the 
finding of overpayment or debt, the right 
to request waiver or compromise and the 
standards for determining whether to 
waive or compromise and the time limit 
for submitting the requests). 

(b) Requests for reconsider at ic n. <1> 
A request for reconsideration shall be 
submitted w ithin 21 calendar days of the 
issuance of the notice referred to in 
paragraph (a) of this section. The 
Director of the Bureau may extend the 
time limit on his own initiative or for 
good cause shown. 

<2> Any annuitant requesting recon- 
.^deration shall be given a full oppor¬ 
tunity to present any and all pertinent 
written information and documentation 

(c) Decision. After consideration of 
all the pertinent information, the Bureau 
shall issue a written decision as to 
whether the overpayment or debt doe* 
exist and whether it will be waived or 
compromised. The annuitant may elect 
to regard this decision as final, waive the 
right to a hearing, and appeal directly to 
the Appeals Review Board. The decision 
shall contain notice of the right to an 
evidentiary hearing or to waive it an® 
appeal to the Board. 

(d> Recovery of excess pavment 
When there is a finding in the decision 
Issued under paragraph <c) of this soc* 
tion that an overpayment has occurreo 
or debt exists and that It should not wj 
waived or compromised, collection wiiJ 
begin from the next monthly annuity 
check vouchered for payment after thf 
date of the decision. . 

’ ce) Evidentiary hearing. (1) Requesi 
for hearing. Upon the WTitten request oi 
an annuitant who has received a reconj 
rlderatkm decision. a dc novo evidentiary 
hearing shall be held by the appropriate 
field office of the Federal Employee Ap¬ 
peals Authority <FEAA>. 

<2) Time limit. A request for a hear¬ 
ing shall be filed within 30 calendar aay» 
of the issuance of a reconsideration 

decision. 
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! ($> procedures. The request for a 
fixing shall be submitted to the Bu¬ 
reau which shall then transmit a copy of 
lie case Ale to the Appeals Authority. 
Tht Appeals Authority shall then sched- 
o> the hearing. The hearing shall be 
goiemed by the procedures set forth at 
1 772.307* cl of these regulations 

<4> Decision. Upon the completion of 
the hearing, the Appeals Authority shall 
recommend a decision to the Bureau. 
Based on the recommended decision, the 
transcript of the hearing, and the record 
ii established prior to the hearing, the 
Bureau shall issue a written final deci¬ 
sion. A decision affirming an unfavorable 
reconsideration and/or waiver decision 
shall include notice or the right of appeal 
to the Appeals Review Board. 

Subpart N—Standards for Waiver of 
Overpayments 

l Ml. 1101 Waiver* 

Recovery of any overpayment from the 
Civil Service Retirement and Disability 
Pond may be waived by the Commission 
when the annuitant (a) is without fault 
sod ib> recovery would be against equity 
ind good conscience. 

I 831.1102 General. 

(a) Waiver of overpayment will not be 
iltoied in any case prior to receipt and 
equation of ft statement of finanlcal re¬ 
sponsibility, duly sworn by the recipient 
M the overpayment, except In those cases 
vbere the facta make it obvious that 
the individual has no capacity to repay. 
Such statement will be waived in the 
biter case. 

<b» Waiver of overpayment will not be 
ifloved when overpayment has been 

made to an estate. 

(d Waiver of overpayment will not be 
Allowed when recovery of a lump sum 
overpayment can be accomplished 
promptly and when such recovery would 
cot work & hardship upon the recipient 
othte family. 

f d> Waiver of overpayment will not be 
tfcwi as a device for avoiding disclosure 
of on administrative error. 

IUI.1403 Fault. 

Determinations of “fault- or the 
townee thereof, will be made according 

the commonly understood and stand- 
Art concepts of equity applicable thereto. 

A prerequisite to waiver of over- 
PAyment shall be a clear and convincing 
4 * M>w lng that the person from whom re- 
^cry would otherwise be made did not 
* tUs * or was not otherwise responsible 
jor the overpayment, i.e. he or she per- 
|ofmed no act of commission or omission 
WRt resulted in the overpayment. Perti¬ 
nent consideration to be made in this 
Area are : 

Wither payment resulted from 
individual-® incorrect (not necea- 
fraudulent) statement. 

Whetiler be or she knew the poy- 
hu y? 8 err °neous and. if so. whether 
, hcr 5Ubs equent failure to act re- 

*** fr0fT * desire or ignorance, 
cwl* Whet b«r he or she failed to dis- 
material facts In hfa or her pas- 
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(4) Whether he or she could have de¬ 
termined that the payment was 
erroneous. 

§ 831.1404 Equity and good romdrnrf. 

(a) "Equity and good conscious" as de¬ 
fined In equity and the commonly under¬ 
stood meaning thereof shall attach to 
waiver determinations. In addition, the 
decision must be made whether the ex¬ 
ercise of waiver of overpayment would be 
in opposition to the basic purpose of sub- 
chaoter m of chapter 83 of title 5. 
United States Code, and would injure the 
administration of such subchapter. 

<b» The following guides will also be 
applied os appropriate. 

( 1 ) Waiver of overpayment may be 
granted when an individual by reason of 
receipt of the overpayment has (i) re¬ 
linquished a valuable right or til) 
changed his or her position for the worse. 

(2) Waiver of overpayment may be 
granted when an individual (or his/her 
family > would be left in a worse financial 
position after our recovery of the over¬ 
payment or if recovery is by withhold¬ 
ing installments from annuity, such with¬ 
holding constitutes a definite hardship 
to the recipient or his/her family. 

(3) Waiver of overpayment may be 
granted when the individual has consis¬ 
tently acted In good faith regarding the 
overpayment and such waiver would not 
be contrary to the Commission's responsi¬ 
bility as defined in subchapter IH of 
chapter 83 of title 5. United States Code, 
to protect the Civil Service Retirement 
and Disability Fund. 

(4) Waiver of overpayment cannot be 
granted when the Individual has been 
found to be at fault or if the overpay¬ 
ment has been obtained by fraud. Fraud 
absolutely precludes the waiver of an 
overpayment so obtained. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 
the Commissioners. 

t PR Doc.77-14558 Filed 6-9- 77;8:*5 ami 


Title 7—Agriculture 

CHAPTER VH—AGRICULTURAL STABILI¬ 
ZATION AND CONSERVATION SERVICE 
(AGRICULTURAL ADJUSTMENT), DE¬ 
PARTMENT OF AGRICULTURE 

SUBCHAPTER 6—FARM MARKETING QUOTAS 
AND ACREAGE ALLOTMENTS 

PART 724—TOBACCO 

Subpart—1977 Crop of Cigar-Binder 
(Types 51 and 52) Tobacco; Acreage 
Allotments and Marketing Quotas 

Termination of Marketing Quotas 
for Cigar-Binder TosAceb 
AGENCY: Agricultural Stabilization and 
Conservation Service, USDA. 

ACTION: Final rule. 

8 UMMARY: This rule terminates ex¬ 
isting farm marketing quotas for cigar- 
binder (types 51 and 52) tobacco for the 
1877-78 marketing year. Continuing 
quotas for the 1977-78 marketing year 
would cause the supply of this tobacco to 
be below normal. This rule is Intended to 
increase the supplies of cigar-binder 
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tobacco which are free of marketing re¬ 
strictions. 

EFFECTIVE DATE: June 9, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

William Lanier. Director. Tobacco and 

Peanut Division. ASCS, USDA, 5752 

South Building. P.C. Box 2415. Wash¬ 
ington. D C. 20013 «202-447-7413). 

SUPPLEMENTARY INFORMATION: 

A notice that an investigation would be 
made to determine whether the operation 
of quotas would cause a short supply of 
cigar-binder tobacco and. if such fact 
were found, the actions that could be 
taken for the 1977-78 marketing year 
was published in the Federal Register 
on March 29. 1977 (42 FR 16632). In the 
notice, interested persons were given an 
opportunity for a hearing and to sub¬ 
mit data, views, and recommendations 
pertaining to the investigation and the 
appropriate actions to be taken on the 
basis thereof. Two submissions were re¬ 
ceived. Both favored termination of 
marketing quotas for cigar-binder (types 
51 and 52) for the 1977-78 marketing 
year. 

On the basis of the investigation which 
has been made, it has been found and 
determined that the operation of farm 
marketing quotas on cigar-binder (types 
51 and 52) tobacco for the 1977-78 mar¬ 
keting year will cause the amount of such 
tobacco which is free of marketing re¬ 
strictions to be less than the normal sup¬ 
ply of such kind of tobacco and that 
farm marketing quotas on such kind of 
tobacco for the 1977-78 marketing year 
should be terminated. This rule is based 
on the discretionary authority of the 
Secretary of Agriculture unprovided for 
in the Agricultural Adjustment Act of 
1938, os amended. The latest available 
statistics of the Federal Government 
have been used in making determinations 
under this rule. 8 ince producers are pre¬ 
paring to plant their 1977 crop and need 
to know the provisions of this rule im¬ 
mediately, it is essential that this rule 
be made effective as soon as possible. Ac¬ 
cordingly. it is hereby found and deter¬ 
mined that compliance with the proce¬ 
dure for notice of proposed rulemaking 
and public participation is impracticable. 
Therefore, these regulations are issued 
without compliance with such proce¬ 
dure. 

Rule 

Accordingly. 7 CFR 724.36 is revised 
to read as follows effective with respect 
to the 1977 crop of cigai^blndor (types 
51 and 52) tobacco. The material pre¬ 
viously appearing in this section under 
centerhead, "Termination of Quotas— 
1976-77 Marketing Year" remains in full 
force and effect as to the crop to which 
it was applicable. 

§ 72 Ub Og»r-bindrr (type* 51 and 52) 
lobnrro. 

It has been found and determined that 
operation of farm marketing quotas in 
effect on cigar-binder ‘types 51 and 52) 
tobacco for the 1977-78 marketing year 
will cause the amount of such kind of 
tobacco which is free of marketing 
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restrictions to be less than the normal 
supply of such kind of tobacco for the 
1977-78 marketing year. Therefore, 
marketing quotas for such kind of 
tobacco for the 1977-78 marketing year 
are hereby terminated, 

(Secs. 371. 375. 52 8tat. 04, as amended. 66. as 
amended. 7 US.C. 1371. 1375.) 

Non.—The Agricultural S tabu nation and 
Conservation Service has determined that 


this document does not contain a major 
proposal requiring preparation of an Infla¬ 
tion Impact Statement under Executive 
Order 11821 and OMB Circular A-107. 

Signed at Washington. D.C.. on June 
3. 1977. 

Victor A. Sznxchal, 
Acting Administrator . Agricul¬ 
tural Stabilization and Con¬ 
servation Service. 


Cigar binder tobacco: acreage, yield production . carryover, supply and disappearance, 

1960-76 
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» Estimated L\S. Department of AinVultur*. Tobacco and Peanut Division, AfiCP, Jan. 21, 1077. 
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CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE- 
TABLES, NUTS), DEPARTMENT OF 
AGRICULTURE 

(Lemon Regulation 961 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

AGENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Pthal rule. 

SUMMARY: This regulation establishes 
the quantity of Califomia-Arlzona 
lemons that may be shipped to fresh 
market during the weekly regulation 
period June 12-18. 1977. This regulation 
is needed to provide for orderly market¬ 
ing of fresh lemons for the regulation 
period because of the production and 
marketing situation confronting the 
lemon industry. 

EFFECTIVE DATE: June 12,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Charles R. Brader. Deputy Director. 
Fruit and Vegetable Division. Agricul¬ 
tural Marketing Service, U. 8 . Depart¬ 
ment of Agriculture. Washington. D.C. 
20250. 202-447-3545. 

SUPPLEMENTARY INFORMATION: 
<a) Findings ( 1 ) Pursuant to the 
amended marketing agreement and 
Order No. 910. as amended <7 CFR Part 
910), regulating the handling of lemons 
groan in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U. 8 .C. 601- 
6741, and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee 
established under the amended market¬ 
ing agreement and order, and upon other 


available Information, it Is found that 
the limitation of handling of such 
lemons, as provided in this regulation 
will tend to effectuate the declared policy 
of the act. 

(2) The need for this regulation to 
limit the quantity of lemons that may 
be marketed during the specified week 
stems from the production and market¬ 
ing situation confronting the lemon In¬ 
dustry. 

(i) The committee has submitted its 
recommendation for the quantity of 
lemons it considers advisable to be 
handled during the specified week. The 
recommendation resulted from con¬ 
sideration of the factors covered In the 
order. The committee further reports the 
demand for lemons Is trending easier 
early this week. Average f.o.b price was 
$6.72 per carton the week ended June 
4, 1977, compered to $6.65 per carton 
the previous week. Track and rolling 
supplies at 220 cars were up 20 cars from 
last week. 

<ii) Having considered the recom¬ 
mendation and information submitted 
by the committee, and other available in¬ 
formation. the Secretary finds that the 
quantity of lemons which may be han¬ 
dled should be established as provided 
In this regulation. 

<3> It is further found that it is im¬ 
practicable and is contrary to the pub¬ 
lic interest to give preliminary notice, en¬ 
gage In public rule-making procedure, 
and postpone the effective date until 
30 days after publication in the Federal 
Register (5 U.S.C. 553), because the 
time intervening between the date w'hen 
information upon which this regulation 
Is based became available and the time 
when it must become effective to effec¬ 
tuate the declared policy of the act is 
insufficient. A reasonable time is per¬ 
mitted, for preparation for the effective 
time: and good cause exists for making 
the regulation effective as specified. The 


committee held an open meeting durtri 
the current week, after glvng due notkt 
to consider supply and market coadl^ 
tions for lemons and the need for regula¬ 
tion. Interested persons were afforded w 
opportunity to submit Information aaj 
views at this meeting. The recommenda¬ 
tion and supporting information for reg¬ 
ulation during the period specified were 
promptly submitted to the Secretary 
after the meeting was held, and informa¬ 
tion concerning the provisions and effec¬ 
tive time has been provided to handlers 
of lemons. It Is necessary, to effectual*, 
the declared policy of the act. to mibl 
this regulation effective as specified. Tne I 
committee meeting was held on June 7, ■ 
1977. 

§ 910.396 Lemon Regulation 96. 

• • a • 

(b) Order . (1) The Quantity of lemons 
grown In California and Arizona which 
may be handled during the period June 
12. 1977. through June 18. 1977. Is estab¬ 
lished at 340.000 cartons. 

<2> As used In this section. 1 handled" 
and ”carton(s> M have the same meaning 
as when used in the amended marketing I 
agreement and order. I 

(Sees. 1-19, 48 Stat. 81, m amended 7 USC 
601-674.) 

Dated: June 8.1977. 

Charles R. Bradh, 
Deputy Director , Fruit and Vcg- 
e table Division . Agricul¬ 

tural Marketing Service 

I FR Doc.77-16802 Filed 6-9-77; 11:39 ami 


CHAPTER X—AGRICULTURAL MARKET 
ING SERVICE (MARKETING AGREE 
MENTS ANO ORDERS: MILK), DEPART 
MENT OF AGRICULTURE 

(Milk Order No. 4) 

PART 1004—MILK IN THE MIDDLE 
ATLANTIC MARKETING AREA 
Order Suspending Certain Provisions 
AGENCY: Agricultural Marketing Serv- 
ice, USDA. 


ACTION: Suspension of rules. 
SUMMARY: This order suspends for 
May through August 1977 certain pooling 
requirements of the Middle Atlantic mils 
marketing order relating to the regula¬ 
tory status of distributing plants The 
action was requested by cooperatut 
associations to continue the association 
of members* milk with the order. 


DATE: June 10.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Martin J. Dunn. Marketing Specialst, 
Dairy Division. Agricultural Marketing 
Service. U.S. Department of Agricul¬ 
ture. Washington. D.C. 20250 <202- 
447-7311). 

SUPPLEMENTARY INFORMATION: 
Prior documents in this proceeding 
Notice of Proposed Suspension—!^ ued 
May 24. 1977. published May 26. 1977 
FR 27016). , . 

This order of suspension is issued pur 
suant to the provisions of the Agucui* 
tural Marketing Agreement Act of Vf* • 
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to amended (7 U.S.C. 601 et seq.), and of 
the order regulating the handling of milk 
to the Middle Atlantic marketing area. 

Notice of proposed rulemaking was 
published in the Federal Register < 42 FR 
21016' concerning a proposed suspension 
of certain provisions of the order. Inter¬ 
ested persons were afforded opportunity 
tt>file written data, views, and arguments 
thereon. None were filed in opposition. 

After consideration of all relevant 
material, including the proposal set forth 
to the aforesaid notice, data, views, and 
arguments filed thereon, and other avail- 
able information, it is hereby found and 
determined that for the months of May. 
June, July, and August 1977. the follow¬ 
ing provisions of the order do not tend to 
effectuate the declared policy of the Act: 

In K 1004.7<a>. the language that reads 
“not less than 60 percent.'* 

Statement of Consideration 


This action suspends for the months 
of May through August 1977 the require¬ 
ment that at least 50 percent of the 
receipts of milk at a pool distributing 
plant be disposed of as Class I milk. 

8 uch action is necessary to assure that 
producers who are regular suppliers of 
milk for the fluid market will continue 
to have their milk pooled and priced 
under the order. Large quantities of milk 
normally associated with distributing 
plants for Class I use are having to be 
diverted to manufacturing plants for 
Claw n use. Because of this, it Is probable 
that less than 50 percent of the milk 
supplies associated with several dis¬ 
tributing plants In the market will be 
used to Class I. This will preclude the 
Plants from meeting the current pooling 
requirements and will cause the milk 
jwociated with the plants to be excluded 
from the pool. 

The suspension was requested by 
WEryland Cooperative Milk Producers, 
fr»c and Lehigh Valley Cooperative 
wmers. A major fluid milk dealer sup¬ 
plied by one of the cooperatives went out 
w business. The closing of the pool dis¬ 
tributing plant, which was a major sup¬ 
plier of fluid milk sales in the Baltimore 
segment of the marketing area, has re- 
*Uited in a substantial Increase in the 
volume of milk that the cooperative must 
divert to manufacturing plants. 

la addition to the Increased need for 
diversions, the plant closing has limited 
2 * cooperative's ability to divert milk. 

occurs because diversions must be 
*®ociated with distributing plants for 
Pooling purposes. The number of other 
Pants from which the cooperative can 
r* trt is limited. Additional diversions 
r° m such plants would result in their 
of pool plant status since less than 
P^ent of receipts would be disposed 
«as Class I milk. 

The cooperative also indicates that the 
jKuauon is accentuated by Increasing 
S,^Production by producers supplying 
rj^ddle Atlantic market Deliveries by 
Producers are above year earlier levels 
are Increasing seasonally. At the 
time, fluid milk sales can be ex- 
j*cted to decline due to the closing of 
■cnoou during the summer months. Con¬ 
sequently, the need to divert additional 


milk to manufacturing outlets from fluid 
milk plants will be necessary from May 
<when production will be at or near its 
seasonal peak > through August when the 
supply-demand situation is expected to 
improve. This view also was expressed by 
other cooperative associations support¬ 
ing the suspension. They indicate that 
without the suspension the milk of dairy 
farmers, who have regularly supplied the 
fluid milk needs of the market, and whose 
milk is expected to be needed when the 
supply-demand situation improves after 
the vacation period, will be excluded 
from the pool. The suspension is thus 
necessary to insure against the risk of 
dcpoollng distributing plants and milk 
of producers normally associated with 
the fluid market. 

It is hereby found and determined that 
thirty day’s notice of the effective date 
hereof is impractical, unnecessary and 
contrary to the public interest in that: 

<a> This suspension is necessary to re¬ 
flect current marketing conditions and 
to maintain orderly marketing condi¬ 
tions in the marketing area in that sub¬ 
stantial quantities of milk of producers 
who regularly supply the fluid market 
otherwise would be excluded from the 
marketwide pool, thereby causing a dis¬ 
ruption In the orderly marketing of milk: 

<b> This suspension does not require 
of persons affected substantial or exten¬ 
sive preparation prior to the effective 
date; and 

(c> Notice of proposed rulemaking was 
given interested parties and they were 
afforded opportunity to file written data, 
views or arguments concerning this sus¬ 
pension. 

Therefore, good cause exists for mak¬ 
ing this order effective upon publication 
In the Federal Register. 

It is therefore ordered , That the afore¬ 
said provisions of the order are hereby 
suspended for the months of May. June, 
July, and August 1977. 

(Secs. 1-19. 48 SUt. 31. as amended. 7 UjS.C. 
601-074.) 

Effective date: June 10,1977. 

Signed at Washington. D.C.. on June 
6,1677. 

Jerry C. Hill. 

Deputy Assistant Secretary 
for Marketing Services. 

| PH Doc.77-16482 Piled 6-9-77;8:45 am! 


CHAPTER XIV—COMMODITY CREDIT COR- 
PORATION, DEPARTMENT OF AGRICUL¬ 
TURE 

SUBCHAPTER S—LOANS. PURCHASES. AND 
OTHER OPERATIONS 

(Specifications for Bale Packaging Material 
Used In Wrapping Cotton | 

PART 1427—COTTON 

Subpart—Specifications for Bale 
Packaging Materials 

AGENCY: Commodity Credit Corpora¬ 
tion. USDA. 

ACTION: Final Rule. 

SUMMARY: This rule provides the spec¬ 
ifications governing cotton bale pack¬ 
aging materials used for 1977-crop cot¬ 


ton pledged for price support loans. This 
rule is needed in order that producers 
and others will know what materials are 
acceptable to CCC. Bales of cotton will 
be acceptable for price support loans 
only if they conform to these specifica¬ 
tions. 

DATE: Effective June 10, 1977. 
ADDRESS: Grains, Oilseeds and Cotton 
Division. ASCS. U&. Department of Ag¬ 
riculture, Room 3752, South Building, 
P.O. Box 2415, Washington. DC. 20013. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Dalton Ustynik, ASCS. 202-447-9224. 

SUPPLEMENTARY INFORMATION: 
On December 27.1976. Commodity Cred¬ 
it Corporation (CCC). published in the 
Federal Register (41 FR 56204) a notice 
that the detailed operating provisions to 
carry out the price support program for 
upland and ELS lint cotton were being 
reviewed for 1977, including specifica¬ 
tions for bale packaging materials used 
for cotton tendered to CCC under such 
regulations. The notice stated that con¬ 
sideration was being given to amending 
the specifications as recommended by 
the Cotton Industry Bale Packaging 
Committee. Three responses were re¬ 
ceived, all favoring retention of the spec¬ 
ifications. After consideration of all re¬ 
sponses to the notice, and recommenda¬ 
tions made by the Cotton Industry Bale 
Packaging Committee at its meeting on 
Pebruary 7 and 8 , it has been determined 
that: (1) The specifications should be 
amended to Include a keylock fixed 
length tie for use on flat bales and uni¬ 
versal density bales compressed at a 
warehouse; ( 2 ) when wire ties not 
smaller than 10 gauge or 0.135 Inch 
diameter are used on flat bales, joints 
may be on side of bales; (3) specifications 
should be provided for compact center 
type new Jute bagging for use on flat, gin 
standard, and gin universal density bales 
containing a blue or green warp yam in 
center of the panel to designate tare: (4) 
new jute bagging manufactured for use 
on gin standard density and gin univer¬ 
sal density bales shall not weigh more 
than 8 & pounds and that such bagging 
must contain a dark green yam in the 
center of the panel to designate the tare; 
<$> spiral sewn burlap bags may also be 
used to wrap bales compressed to stand¬ 
ard density and universal density at a 
warehouse and such bagging Shall be 
sewn with white thread to designate the 
tare; < 6 ) polypropylene panels must be 
marked In the weft direction with a line 
or series of lines which must be within 
plus or minus one Inch of the center of 
the panel length; <7) specifications 
should be provided for polypropylene 
half bag panel combinations for use on 
flat bales, gin universal bales, and gin 
standard bales: and < 8 > provisions should 
be made for other panel construction re¬ 
quirements and additional test methods 
for compact center type new Jute. 

Accordingly, the Specifications for 
Bale Packaging Materials Used in Wrap¬ 
ping Cotton published in 41 FR 7755 on 
February 20, 1976. as amended, are re¬ 
vised to read as set forth below, effective 
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with the 1977 crop of cotton. The mate¬ 
rial previously appearing in these regula¬ 
tions remains in full force and effect as 
to the crop to which it w r as applicable. 
Sec. 

1427.1901 Purpose. 

1427.1902 Specifications for bale ties and 

buckles. 

1427 1903 Specifications for begging. 
1427.1904 Test methods 

AirrHnkmr Secs. 4. 5. 62 SUL 1070. ea 
amended < 15USC 714 <b) and (c); secs. 101. 
102. 401. 63 Stat. 1051. aa amended (7 U.8.C. 
1441. 1444. 1421)). 

§ 1127.1901 Purpose. 

This subpart is for the purpose of an¬ 
nouncing the specifications applicable to 
bale packaging materials for packaging 
the 1977 and subsequent crops of cotton 
tendered to CCC for loans, unless other¬ 
wise approved by the Executive Vice 
President. CCC. or his designee: Pro- 
tided, however. That all bales of cotton 
packaged and identified with the testing 
programs of the Cotton Industry Bale 
Packaging Committee sponsored by the 
National Cotton Council of America will 
be exempt from the provisions of this 
subpart, and any bale packaging mate¬ 
rials carried over from 1976 which were 
eligible for packaging 1976 crop loan cot¬ 
ton also may be used to package 1977 
crop cotton pledged for loans. 

§ 1127.1902 Specification* for liale tie* 
and huehle*. 

Any fixed length bale ties used on flat 
bales shall not exceed 10 feet 3 inches in 
length, excluding overlap. All ties and 
buckles or fasteners must be coated or 
finished with a rust inhibitor. 

<a> General requirements —(1) Num¬ 
ber of ties required. <i) Flat bales (bales 
having densities of less than 20 pounds 
per cubic foot) must have not less than 
6 ties. 

(it) Standard density bales (bales hav¬ 
ing densities of at least 20 pounds but 
less than 28 pounds per cubic foot) must 
have not less than 8 tics. 

fill> Universal density bales (bales 
having densities of 28 pounds or more 
per cubic foot) must have not less than 
8 Ues. 

<2> Flat bales packaged with nonre- 
useable ties. Except for bales stored only 
in the States of Alabama. Florida, 
Georgia, North Carolina, South Carolina, 
and Virginia, if the ties on a bale are not 
suitable for reuse when the bale is com¬ 
pressed. the ties will not be deemed to 
meet these specifications unless the pro¬ 
ducer has prepaid any warehouse charge 
for furnishing new bale ties. If the bale 
Is stored at a warehouse not having com¬ 
press facilities and bales shipped from 
the warehouse arc normally compressed 
in transit the warehouse receipt must 
show that the bale ties are not suitable 
for reuse when the bale is compressed 
and the charge assessed by the nearest 
compress in Une of transit for furnishing 
new bale Ues will be deducted from the 
loan proceeds. 

(b> Conventional hot rolled steel ties 
and buckles . The total weight of bale ties 
and buckles to tie each bale of cotton 
shall not be less than 8 Va pounds. 


<C> Cold rolled high tensile steel strap¬ 
ping. The supplier's name or trademark 
must be printed or embossed on every 36 
inches of strapping. 

(1) For use on ft at bales and standard 
density and universal density bales com¬ 
pressed at a warehouse. The strapping 
shall have a minimum width of three- 
fourths of an inch and minimum thick¬ 
ness of 0.025 inch with zero tolerance, 
minimum weight of 1 pound per 15.7 
linear feet of strapping or 4 pounds per 
bale of cotton, minimum breaking 
strength of 2.400 pounds with a Joint 
strength of not less than 2.040 pounds. 

(2) For use on gin standard density 
and gin universal density bales . The 
strapping shall have a minimum width 
of three-fourths of an inch and mini¬ 
mum thickness of 0.031 inch with zero 
tolerance, minimum weight of 1 pound 
per 12.7 linear feet of strapping or 5 
pounds per bale of cotton, and minimum 
breaking strength of 3.200 pounds with a 
Joint strength of not less than 2,720 
pounds for gin standard density bales or 
4.000 pounds with a joint strength of not 
less than 3.400 pounds for gin universal 
density bales. 

(3) Keylock type fixed length tie for 
use on flat bales and uniiersal density 
bales compressed at a warehouse. The 
bale tic must have a minimum width of 
0.74 Inches and a minimum thickness of 
0025 Inches, minimum wfelght of 4 
pounds per bale of cotton, minimum 
breaking strength of 3.200 pounds with 
a Joint strength of not less than 2,700 
pounds. The tie shall be constructed so 
as not to disengage at the Joint while 
tucking or while being handled with 
clamp trucks. 

(d) Wire ties .—<1> For use on flat 
bales and bales compressed to standard 
density and universal density at a ware¬ 
house . The ties shall not be smaller than 
10-gauge or 0.135 inch diameter wire 
with a plus or minus tolerance of 1 per¬ 
cent. When used on flat bales and on 
bales compressed to standard density and 
university density with the joints placed 
on the tops of the bales the breaking 
strength of wire must not be less than 
2.850 pounds with a Joint strength of not 
less than 1.850 pounds If the Joints are 
placed on the sides of bales compressed 
to standard density and universal 
density, the breaking strength of the wire 
must not be less than 2,850 pounds with 
a Joint strength of not less than 2.565 
pounds. The elongation of the wire shall 
not exceed 4 percent in 10 inches. There 
must be a minimum weight of 3 pounds 
per bale. 

(2) For use on gin standard density 
and gin universal density bales. The ties 
shall be 9-gauge or 0.148 inch diameter 
wire with a plus or minus tolerance of 1 
percent. The breaking strength of the 
wire must not be less than 3.400 pounds 
with a Joint strength of not less than 
2.100 pounds with the Joints placed on 
the tops of the bales. If the Joints are 
placed on the sides of the bales, the 
breaking strength of the wire must not be 
less than 3.200 pounds with a joint 
strength of not less than 3,040 pounds. 


There must be a minimum weight of i 
pounds per bale. 


§ 1127.1903 SpcrtfirHlion* for bugging. 


Except in cases where shrink-pack 
polyethylene bags, polyethylene half, 
bag panel combinations, polypropylene 
half-bag panel combinations, or spiral 
sewn bags of burlap and/or polypropy¬ 
lene are used, each bale must be wrapped 
with a pattern of bagging consisting of 
two pieces (panels) of bagging material. 
All bagging material must be clean, in 
sound condition, and of sufficient 
strength to adequately protect the 
cotton The material must not have salt 
or other corrosive material added and 
must not contain sisal or other hard 
fiber or any other material which will 
contaminate or adversely affect cotton 
as determined by the President or Execu¬ 
tive Vice President. Commodity Credit 
Corporation. 


(a> New jute bagging used to reran flat 
bales (32 ounces per linear yard • Each 
one-half pattern (panel) of new jute 
bagging must not be less than 108 inches 
or more than 115 Inches In length and 
must not be less than 47 inches or more 
than 56 inches in width. The bagging 
must contain not less than 41 warp 
yams per 12 inches of bagging of a slue 
equal to or larger than the weft (filling) 
yams and must contain not less than 25 
weft (filling) yarns per 12 Inches of 
bagging. The bagging must weigh not less 
than 11 and not more than 13^ 
pounds per pattern (two panels) at 13.75 
percent moisture content (not mositure 
regain). 


(b> New jute bagging used to reran (H* 
standard density and gin universal den¬ 
sity bales. Each one-half pattern (panel) 
must not be less than 96 inches or more 
than 100 inches in length for gin uni¬ 
versal density bales and not less than 
100 inches or more than 102 inches for 
gin standard density bales and must not 
be less than 40 Inches or more than 4$ 
inches in width. The bagging must con¬ 
tain not less than 150 warp yams per 40 
inches of bagging of a size equal to or 
larger than the weft (filling) yams, must 
contain not less than 25 weft cfllling) 
yarns per 12 inches of bagging, and must 
weigh not less than 7Va and not more 
than 8 1 * pounds per pattern 'two 
panels) at 13.75 percent moisture content 
(not moisture regain). A marker warp 
yarn of the same size as the remaining 
warp yams, made of Jute or plied cotton 
dved dark green with a color-fast, non- 
bleeding dye of a type which will not oe 
subject to permanent staining of cotton 
fiber under normal weathering c°nm- 
tions must be placed in the center of esen 
panel to designate the 8-pound tare 
weight of the bagging. Provided, Tns 
new Jute bagging material meeting w 
warp and weft requirements for juw 
bagging used on flat bales and weigriins 
not less than 8 % and not more than n .4 
pounds per pattern at 13.75 P 01 * 
moisture content <not moUturc 
may be used to wrap gin standard acnm 
and gin universal density bales. 

(c) Compact center type 7 
bagging.—(1) Used to wrap flat 00 
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(24 ounces per linear yard ). Each one- 
half pattern <panel) of compact center 
type new Jute bagging must not be less 
than 108 inches or more than 115 inches 
In length and must be not less than 48 
inches in width. The bagging must con¬ 
tain a center panel not less than 32 
inches wide and not less than 41 warp 
yims per 12 Inches of bagging, and a 
more loosely woven outer edge not leas 
than 7 inches wide containing not less 
than 22 warp yarns per 12 inches includ¬ 
ing selvage. The warp yarn must be a 
sue equal to or larger than the weft 
(filling) yams. The bagging must con¬ 
tain not less than 25 weft < filling) yams 
per 12 inches of bagging with a minimum 
reft yam weight of 40 pounds per spindle 
(14.400 yards). The bagging must weigh 
not less than 8 % and not more than 9Vfr 
pounds per pattern <two panels) at 13.75 
percent moisture content (not moisture 
retain). A marker warp yarn of the 
same size as the other warp yams, made 
of Jute or a plied cotton yam. dyed dark 
blue with a colorfast. non-bleeding dye 
of a type which will not be subject to 
permanent staining of cotton fiber under 
normal weathering conditions must be 
placed in the center of each panel to 
designate the 9 -pound tare weight. 

(2) Used to wrap pin standard and 
universal density bale. Compact center 
type new Jute bagging (24 ounces per 
linear yard) meeting the same width and 
fabric construction requirements for 
compact center type new Jute bagging as 
used on fiat bales cut to a length of not 
lew than 98 inches or more than 101 
inches in length, weighing not less than 
74 and not more than 8 V 2 pounds per 
pittern ttwo panels) at 13.75 percent 
moisture content (not moisture regain) 
and containing a dark green center 
marker yam to designate the 3 pound 
tare weight of the bagging may be used 
to wrap gin standard and gin universal 
density bales. 

<d) Salvage jute ( burlap ) bagging .— 
<1) General requirements. The bagging 
must be processed specifically for cotton 
bale coverings from once-used good qual¬ 
ity closely woven heavy Jute bags pre- 
tiou&ly used for sugar, coffee, cocoa, or 
other products approved by the Presi¬ 
dent or Executive Vice President, CCC. 
Each one-half pattern (panel) must be 
composed 0 f not more than three pieces 
of used bag cloth of the same construc¬ 
tion and weight. There must not be more 
than two crosswise sewn seams and no 
lengthwise sewn seams in any one-half 
Pattern (seams, hems, and necessary 
Patches in the original bags from which 
to* bagging is made will not be consld- 
er rd sewn seams). Overlap at seams and 
Patches must not be greater than 3 Vi 
mchte Overlaps, patches, and hems sewn 
into bagging to increase the weight of 
Jrotweight material will not be permit- 
rr ^ seams must be such that the 
com of the Joined pieces coincide to 
a symmetrical one-half pattern 
Runout appreciable displacement of the 
t>i? e ? one p,ec4? of bagging relative to 
&_***** of the adjoining piece in the 
wuk StlwlnB must *>e with strong thread 

1Ul not larger than % inch stitching. 
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(2) To wrap flat bales. Each one-half 
pattern (panel) must not be less than 
108 inches or more than 115 inches in 
length and must be not less than 47 
Inches or more than 50 Inches in width. 
The bagging must weigh not less than 
11V* and not more than 13 V 4 pounds 
per pattern (two panels) at 13.75 percent 
moisture content (not moisture regain). 

(3) To wrap gin standard density and 
gin universal density bales. Each one- 
half pattern (panel) must not be less 
than 40 inches or more than 48 inches 
In width and must be not less than 96 
inches or more than 102 inches in length. 
The bagging must weigh not less than 
7*£ and not more than 11 Vi pounds per 
pattern (two panels) at 13.75 percent 
moisture content (not moisture regain). 

(e) Spiral sewn burlap bags used to 
wrap gin standard and gin universal 
density bales and bales compressed to 
standard density and universal density 
at a warehouse. —(1) Material. Bags 
must be spiral sewn from new burlap 
which is not less than 60 inches wide be¬ 
fore sewing and weighs not less than 
13.25 ounces per linear yard (this cor- 
rcsjxmds to burlap weighing 8.9 ounces 
per 40-inch width). The material must 
have a true selvage on each side. Spiral 
sewn bags made from split burlap with 
raw edges will not be acceptable. 

(2) Bag $tee. The bag size must be tai¬ 
lored to individual bale size at each loca¬ 
tion. Bags shall fit bales tightly, but must 
be large enough to minimize bursting and 
long enough to completely cover and se¬ 
cure heads of bales 

(3> Seams. Seams must be sewn in ac¬ 
cordance with standard government 
specifications for sewing flat burlap, 
which are as follows: Type SSA-1 seam, 
type 401 stitch, minimum four stitches 
per Inch, and 4/12 or 5/12 cotton thread, 
or 1.000 denier polypropylene thread 
meeting ultraviolet inhibitor concentra¬ 
tion requirements of paragraph (h)(2) 
fill) of this section, with breaking 
strength of 5 grams per denier. Sewing 
thread shall be white to designate the 4 - 
pound tare weight of the bag. 

(f) Cotton bagging.—< 1) General re¬ 
quirements. Bagging made from 100 per¬ 
cent cotton may be used to* wrap flat 
bales stored only in the States of Ala¬ 
bama. Florida, Georgia, North Carolina. 
South Carolina, and Virginia, and on 
gin standard density and gin universal 
density bales stored in all states. The 
bagging must weigh not less than 7.7 
ounces per square yard with a minimum 
weight of 4 pounds per pattern for flat 
bales, 3.1 pounds for gin standard den¬ 
sity bales, and 3 pounds for gin universal 
density bales, at 8.5 percent moisture 
content (not moisture regain). Each 
panel of bagging must not be less than 
48 Inches In width, and 112 inches in 
length for flat bales. 100 Inches in length 
and 42 inches in width for gin standard 
density bales and 96 inches in length 
and 42 Inches in width for gin universal 
density bales. Each panel must be con¬ 
structed with true selvages on each side. 

(2) Woven. The bagging must contain 
not less than 120 warp yams (plied or 
single) per 12 Inches of bagging of a size 
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equal to or larger than the weft (filling) 
yams, and must contain not less than 78 
weft (filling) yams (plied or single) per 
12 inches of bagging. 

(3) Warp knitted. The bagging must be 
constructed with not less than two guide 
bars. The bagging must contain not less 
than 5 wales per inch and not less than 
six courses per inch. All yams (plied or 
single) must be form connected with each 
other. The bagging must have stabilized 
construction with elongation or stretch 
not less than 15 pecent or more than 
30 percent. Variation in tensile strength 
in wale and course direction must not 
exceed 20 percent. The bagging must 
have a minimum bursting strength of 75 
pounds. 

(g) Polyethylene used to wrap gin 
standard density and gin universal den - 
sity bales. —(1) General requirements .— 
(D Density. Low density virgin poly¬ 
ethylene. 

(ii) Color , The bagging must be clear. 

< ill) Gauge. The gauge shall be not less 
than 8 mil. 

(iv) Gauge tolerance. The average of 
any 20 evenly spaced points around the 
length and width of a sheet or bag must 
be within plus or minus 10 percent of 8 
mil. Yield on any order of 2,000 pounds 
or more shall not vary more than plus 
or minus 3 percent from the nominal 
yield. 

(v) Tensile strength. For machine 
(length) direction, not less than 2,500 
pounds per square inch, and for trans¬ 
verse (cross) direction, not less than 
2,000 pounds per square Inch. 

(vi) Elongation. For both machine 
(length) and transverse (cross) direc¬ 
tion. not less than 400 percent. 

<vii> Impact resistance. Not less than 
450 grams. 

(vlli) SUp characteristics. Bagging 
must be low slip (coefficient of friction 
not less than 0.50) with no anti-block 
or slip additive included. 

<ix> Tagging. A piece of woven yam 
scrim not less than 5 inches by 7 inches 
and laminated on each side with poly¬ 
ethylene mast be placed inside the bag or 
sheet on head of bale and heat welded 
to the cover or some other suitable rein¬ 
forcing material must be bonded to the 
bag or sheet. 

(x) Tare weight. Tare weight shall be 
not less than 2 pounds per pattern or 
shrink-pack bag. 

(xi> Sealing head of bales. Extra pre¬ 
caution must be taken in sealing heads 
of bales to provide maximum coverage 
and protection. 

(2) Additional requirements for poly¬ 
ethylene panels. Each panel used to wrap 
gin standard density bales shall be not 
less than 100 Inches in length by 46 
Inches in width. Each panel used to wrap 
gin universal density bales shall be not 
less than 96 inches In length by 42 inches 
in width when used on 54 inch by 20 inch 
presses and not less than 96 Inches in 
length by 44 Inches in width when used 
on 50 inch by 20 inch presses. Guide 
marks shall be imprinted on panels in 
order that press may be dressed properly. 

(3> Additional requirements for poly¬ 
ethylene shrink-pack bags. Each bag 
shall be not less than 87 inches in length 


FEOEBAl BEGISTE*. VOl. 42, NO. 112—ftIDAY, JUNE 10, 1977 






29852 

when used on 54 Inch by 20 inch presses 
and not less than 83 Inches in length 
when used on 50 inch by 20 inch presses. 
The ratio of machine <length > direction 
shrink to the transverse <cross > direc¬ 
tion shrink must not exceed 1.5:1. 

<4) Additional requirements for poly¬ 
ethylene used in half-bag panel combi¬ 
nations.—*1) Gin universal presses, (a* 
For 54 inch by 20 inch presses, each 
half-bag shall be not less than 54 inches 
by 21 inches by 32 inches and each panel 
shall be not less than 40 inches in width 
and 98 inches in length. < b) For 50 inch 
by 20 inch presses, each half-bag shall 
be not less than 51 inches by 21 inches 
by 34 inches and each panel shall be not 
less than 40 inches in width and 96 
inches in length. 

<ii) Gin standard presses . Each half¬ 
bag shall be not less than 55 inches by 
21 inches by 36 Inches and each panel 
shall be not less than 40 inches in width 
and 102 inches in length. 

<h) Polypropylene material. —(1) Gen¬ 
eral The material shall be new polypro¬ 
pylene fabric manufactured in the 
United States from yam and resins 
produced in the United States and woven 
specifically for use on cotton bales. The 
bale covers shall be uniform in size and 
color, clean, unstained, and free of any 
extraneous material. 

(2) Tams. No scrap, reground, or re¬ 
worked polymer shall be used, except that 
unoriented edge trim may be reground 
and directly recycled during operation 
of extruder. 

(1) Type. The yarn shall be crystalline 
or isotatlc polypropylene tape yam. 

fit) Dimension Yam dimensions shall 
be 2.1 mils thick, plus or minus 0.2 mil 
and 95 mils wide, plus or minus 2 mils. 

<iil> Inhibitor concentration. The yam 
shall be stabilized by a system containing 
organo-nickel complex ultraviolet light 
Inhibitor. The yam shall contain organo- 
nickel complex at a concentration of not 
less than 0.1 percent nickel as metal from 
the inhibitor. The Cotton Industry Bale 
Packaging Committee will have samples 
checked periodically by a private labora¬ 
tory at manufacturers' expense. 

<3; Fabric woven from stabilised 
yarns .—(I) Minimum weight. The fabric 
must weigh an average of not less than 
3 ounces per square yard and no test 
sample shall weigh leas than 2.8 ounces 
per square yard. 

(ii> yarn count There must be 12 
warp yams, plus or minus 1 . per Inch: 
and 10 weft yams, plus or minus 1 , per 
inch. 

Oil i Color The color of the fabric shall 
be translucent light gold, unless other¬ 
wise approved by the Cotton Industry 
Bale Packaging Committee. A different 
colored warp yam meeting ultraviolet 
Inhibitor concentration must be inserted 
In the center of each panel by the fabric 
manufacturer The center of each panel 
must be marked In the weft direction 
with a clearly visible line running across 
the entire width of the panel or with a 
series of three lines having a minimum 
of 12 inches on each edge and a minimum 
of 6 inches in the center. The lines must 
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be within one inch of the true center of 
the length of the panel. 

<iv> Tensile strength. Minimum tensile 
strength shall be 125 pounds per inch 
average in the warp direction and 100 
pounds per inch average in the weft 
direction. Ten samples shall be tested 
in each direction for tills determination 
and no single test shall be more than 10 
pounds per Inch below the specified 
average. 

iv) Elongation. Fabric shall have an 
elongation to break of not less than 15 
percent average in both warp and weft 
directions. Ten samples shall be tested 
in each direction for this determination 
and no single test value shall be below 
12 percent. 

<vi) Selvage. Each outer edge of the 
fabric shall be a trucked selvage or nat¬ 
ural selvage containing not less than the 
number of warp ends prevalent in the 
body of the fabric. A heat cut selvage 
will not be acceptable. Ends of cut sheets 
and spiral sewn bags must be finished by 
heat cutting to give a pin test value of 
at least 40 pounds per inch. 

<vii> Air permeability. The fabric in 
an unstressed state must permit not less 
than 5 cubic feet per minute per square 
foot, nor more than 50 cubic feet per 
minute per square foot of air flow. 

<viii> Weathering resistance. The fab¬ 
ric shall retain not less than 70 percent 
of its original tensile breaking strength 
after 1,200 hours exposure to accelerated 
weathering. 

(4 ) Coatings. Any coating added to the 
fabric to reduce gloss, fibrillation, slip¬ 
page. or tor other technical reasons, shall 
be as stable as the fabric to which it has 
been applied when exposed to acceler¬ 
ated weathering. Such coating must not 
adversely affect cotton which it Is to 
contact. 

<5> Minimum panel size. (i) Each 
panel of bagging must be not less than 
52 Inches in width and 112 Inches In 
length for use on non-modifled flat 
presses <28 Inch width bales). 

ill) Each panel of bagging must be not 
less than 48 inches in width and 112 
inches In length for use on modified flat 
presses <25 inch width bales). 

(Ill) Each panel of bagging must be 
not less than 44 inches in width and 100 
inches in length for use on gin standard 
density bales. 

<lv) Each panel of bagging must be 
not less than 44 inches in width and 96 
inches in length for use on gin universal 
density bales. 

< 6 ) Additional specifications for spiral 
sewn bags . (!) Fabric shall conform to 
speciflcations tor woven polypropylene 
fabric specifications. 

<il> The fabric from which each bag 
is sewn shall be a minimum of 60 inches 
in width. 

(ill) The bag size must be tailored to 
individual bale size at each location. 
Bags shall fit bales tightly, but must be 
large enough to minimize bursting and 
long enough to completely cover and 
secure heads of bales. 

<iv) Seams must be sewn In accord¬ 
ance with the following: Type SSN-1 


seam, type 401 stitch, minimum four 
stitches per inch, and or cotton 
thread, or 1.000 denier polypropylene 
thread meeting ultraviolet inhibitor con¬ 
centration requirements of paragraph 
<h>< 2 ) <tii) of this section, with breaking 
strength of 5 grams per denier Sewn 
seams at bottom of bags must be a mini¬ 
mum of % inch from heat cut edges and 
be of type SSA- 1 . 

(7> Additional requirements for half- 
baa panel combinations, (i) Fabric shall 
conform to specifications for woven poly¬ 
propylene fabric specifications. 

(tt> The half-bag size must be tailored 
to individual bale size at each gin loca¬ 
tion. (a) Flat presses. Each half-bag 
shall be not less than 36 inches in depth 
and each panel shall be not less than 
48 inches in width and 112 Inches in 
length, (b) Gin universal presses. For 54 
Inch by 20 inch presses, each half-bag 
shall be not less than 32 Inches in depth 
and each panel shall be not less than 
40 Inches in width and 98 inches in 
length. For 50 inch by 20 inch presses 
each half-bog shall be not less than 34 
inches in depth and each panel shall be 
not less than 40 inches in width and 96 
inches in length, (c) Gin standard 
presses. Each half-bag shall not be lea 
than 34 inches in depth and each panel 
shall not be less than 40 Inches in width 
and 100 inches in length. 

(ill) Seams must be sewn in accord¬ 
ance with the following: Type SSN-1 
seam, type 401 stitch, minimum four 
stitches per inch, and 4/12 or 5/12 cotton 
thread or 1,000 denier polypropylene 
thread meeting ultraviolet inhibitor con¬ 
centration requirements of paragraph 
<h)< 2 ) (ill) of this section, with break¬ 
ing strength of 5 grams per denier. All 
cuts shall be heat cut or shall be rolled 
to prevent ravelling. 

(8) Identification markings. Each 
panel and/or spiral sewn bag must have 
the name or trademark of the fabric 
manufacturer (that is. the company 
weaving the material) suitably printed 
no more than 36 inches apart and 8 
to 12 inches from the panel selvage. Each 
identification mark shall be at least 
three-fourths Inch In height but not 
more than one inch in height. The iden¬ 
tification markings shall be placed on 
record with the Cotton Industry Bale 
Packaging Committee and CCC. 

( 9 ) Inspection and certification re¬ 
quirements. —(i) Responsibility for in¬ 
spection. The fabric manufacturer ana 
the supplier are both responsible .or 
performance of all inspection require¬ 
ments as specified herein. They may 
use their own or any other facilities 
suitable for the performance of *ucn 
inspection requirements, unless suen 
facilities are disapproved by the Cotton 
Industry Bale Packaging Committee o 
CCC. 

<ii) Right to perform inspection or 
testing. Reasonable inspection or teMs 
deemed necessary may be perform eooy 
the Cotton Industry Bale 
Committee and/or CCC to assure that 
materials conform to prescribed 
ideations. 
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jll> Inspection or testing expense. Ex- 
(or such Inspection or tea ting shah 
borne by the fabric manufacturer or 

BPblier. 

(}tr> Certification required bv the Cot - 
Industry Bale Packaging Commit - 
— <a> Submission of samples . All 
«chirers of polvpropvlcne must 
bmlt samples to 'a private testing lab- 
itorv selected bv the Cotton Industry 
Packaging Committee or CCC for 
atlon that materials meet ah pre- 
| specifications. 

•b Approved list Upon receipt of 
results, the Cotton Industry Bale 
Committee will publicize 
out the cotton industry a list of 
manufacturers and their trade- 


Rcipnnsibilitv for components and 
The supplier and fabric man- 
er are responsible for insuring 
st components and materials used are 
ifactured. examined, and tested in 
{ixordance with approved specifications 
(standards. 

Certification of fabric furmshed. 

| Fib nr manufacturers shall certify to 
ers that the fabric furnished has 
i manufactured in the United States 
[from yarn and resins produced in the 
^ntied States for use as cotton bale cov- 
and which meet the material speci- 
irations herein, and that the manufac- 
te*r b on the Cotton Industry Bale 
ickaaing committee's approved list. 

11417.1901 Tc*i mrlfiod*. 

The following testing methods will be 
by CCC In determining whether 
I hissing and bale ties and buckles or fas- 
Itenm used to package cotton tendered 
|bx CCC loans beginning with the 1977 
of cotton meets the above specif¬ 
ications. 

for polyethylene shrink-pack 
polyethylene half-bags, spiral sewn 
I burlap bags and bagging manufactured 
1 from polypropylene material, each sam- 
I Pie of bagging selected for testing will 
I waist of one-half pattern < Each sample 
IJJjytethylene shrink-pack bag. poly- 
Ifi!?* ha ^-bag. and spiral sewn bur- 
[ will consist of one bag or half* 

I in the rase of polyethylene half-bags. 

I ^Propylene material selected for test- 
I ?* ™ consist of a minimum of ten ran- 
selected panels or spiral sewn bags. 
I!:*® amount of flat goods in 

I?***** 1 * the material is tested before 
I or s P lrf, l sewn bag form.* 

*' "right and strength of bale ties 
tin T ^e bale Lies and buckles 

u.iJ* wetgiied on suitable accurate 
, and thc determined to the 

ifr* 8 * one-half pound. A bundle or 
°f ties and buckles may be 
«ned and averaged to determine the 
J«ot of ties and buckles necessary to 
j^^sre a bale of cotton. For high ten- 
% # *, atrao Ping. a given number of 
8tr «PPtng will be weighed to de- 
number of feet of strapping 
Brc aking strength and Joint 
vtU be made only when 
', h rtn J ne ^ to be necessary. 
j,u 'in 01 * 1, The length of the sam- 
** meas ured directlv using a 
u hng stick, steel tape, or other suit¬ 


ably graduated device. The sample will 
be laid out flat on a smooth horizontal 
surface and the length measured. Both 
selvages for jute and cotton panels will 
be measured and for polyethylene panels 
and shrink-pack bags and half-bags, the 
length of each side will be measured. The 
length of the sample will be the average 
of the two measurements rounded to the 
nearest inch. Jute and cotton measure¬ 
ments will be made on the sample in 
equilibrium with standard atmospheric 
conditions as specified In A.8T.M. D 
1776 62—T. 

(c) Width. The width of the sample 
will be measured directly using a meas¬ 
uring stick, steel tape, or other suitably 
graduated device and will include the 
selvages. The sample will be laid out flat 
on a smooth horizontal surface and the 
measurements made perpendicular to 
the lengths (selvages in the case of jute 
and cotton). Three width measurements 
will be taken on each sample. One meas¬ 
urement will be made at the center of 
the sample and two other measurements 
will be made approximately 12 Inches in 
from each end of the sample. The aver¬ 
age of the three measurements rounded 
to the nearest inch, will be the width. 
For compact center type new Jute, the 
compact center shall be measured be¬ 
tween the outer edges of the outer-most 
yarns In the more compact area. The 
loosely woven edges shall be measured 
from the outer edge of the outer most 
warp yam of the compact area to the 
outside edge including selvage Three 
width measurements will be taken at lo¬ 
cations described above for other width 
measurements and averaged. Jute and 
cotton measurements will be made on the 
sample in equilibrium with standard at¬ 
mospheric conditions as specified in 
A.S.T.M. D 1776 62-T. 

<d> Warp yam count. For new jute 
(except for the compact center type new 
jute) and w f oven cotton bagging, the 
number of warp ends tn the width of the 
sample including the selvages, will be 
counted at each end of the sample. The 
average of the two counts will be divided 
by the width, as determined above. This 
figure will be multiplied by 12 to deter¬ 
mine warp yarns per 12 inches of bag¬ 
ging or by 40 to determine warp yams 
per 40 inches of bagging. For compact 
center type new Jute bagging, the num¬ 
ber of warp ends in the denser center 
area will be counted at each end of the 
sample. The average of the two counts 
will be divided by the width of the com¬ 
pact area as determined above. This fig¬ 
ure will be multiplied by 12 to determine 
warp yams per 12 inches of bagging. 
The number of warp ends in the outer 
loosely w'oven edges will be counted at 
each end and at each edge including sel¬ 
vages. The average of the four counts 
will be divided by the width of the loosely 
woven area as determined above. This 
figure will be multiplied by 12 to deter¬ 
mine warp yams per 12 inches of bag¬ 
ging. For polypropylene bagging, the 
number of warp ends in a 12 Inch width 
of the sample will be counted. This fig¬ 
ure will be divided by 12 to determine 
the warp yarns per inch of bagging. 


(e) Weft yarn count. The number of 
weft (filling) yams over a measured 
length of 36 Inches on each sample of 
new* jute and woven cotton bagging will 
be counted. The number counted divided 
by 3 will be the weft yam count per 12 
inches. For polypropylene bagging, the 
number of weft ends in a 12 inch length 
of the sample will be counted. This fig¬ 
ure will be divided by 12 to determine 
the weft yams per Inch of bagging. 

<f> Weight of bagging. The weight of 
bagging, except for polypropylene ma¬ 
terial. will be determined by weighing on 
suitable accurate scales and the weight 
per pattern determined to the nearest 
one-tenth pound. Several patterns (or 
bales of bagging patterns) may be 
weighed simultaneously and the weight 
averaged The weight for jute bagging 
will be calculated on the basis of 13.75 
percent moisture content (not moisture 
regain) and for cotton bagging on the 
basis of 8 5 percent moisture content 
(not moisture regain). (Polypropylene 
fabric weight will be determined as pre¬ 
scribed In subparagraph (k>(3> of this 
section.) 

(g> Wale count of warp knitted cotton 
bagging. The number of wales or ribs 
running lengthw r lse of the samDlc will 
be counted over a measured width (re¬ 
laxed state) of 12 inches on each sam¬ 
ple. The number counted divided by 12 
will be the wale count per inch. 

(h) Course count of warp knitted cot¬ 

ton bagging. The number of courses or 
loooe which form a line horizontal to the 
wales or ribe will be counted over a 
measured length 'relaxed state) of 12 
inches on each sample The number 
counted divided by 12 will be the course 
count per Inch. ._ 

(i) Additional tests on warp knitted 
bagging. Elongation or stretch properties 
will be tested at one pound per inch 
static load using methods as specified 
in A.8.T.M. D 2594 Bursting strength 
will be tested on an approved type of 
constant rate of traverse machine 
equipped with a bursting attachment 
(ball burst) as specified in A.S.T.M. D 
231. 

(J) Additional tests for polyethylene 
material. The gauge and gauge tolerance 
shall be tested in accordance with 
A 8.T.M. D 374. The tensile strength and 
elongation shall be tested in accordance 
with AB.T.M. D 882-67. Impact resist¬ 
ance shall be tested In accordance with 
A.S.T.M. Method B 1709 67. Slip charac¬ 
teristics shall be tested In accordance 
with A S TM. D 1894 The ratio of ma¬ 
chine direction shrink to transverse di¬ 
rection shrink will be calculated In ac¬ 
cordance with A.8 T.M D 2732. 

(k) Additional test procedures for 
polypropylene material. —(1) Yam di¬ 
mensions Yam dimensions will be tested 
as specified In A.S.TM. D 3218-73T. 

(2) Inhibitor concentration. Yam shall 
be removed from the w*arp direction of 
each test sample and analyzed for ultra¬ 
violet Inhibitor concentration by follow¬ 
ing applicable analytical test procedure 
as specified In method Military—B 
52472B (ME) paragraph 4 4.2.7.2.2. 
atomic absorption method Specimen 
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yams shall likewise be removed from the 
weft or All direction and tested for in¬ 
hibitor concentration. Values obtained 
less than 0.1 percent nickel as metal for 
the inhibitor In cither warp or weft di¬ 
rection of the fabric shall be deemed 
nonconformance and constitute failure 
of this test 

(3) Fabric unight. The fabric weight 
per square yard shall be determined as 
specified in Federal Test Method Stand¬ 
ard No 191. method 5041. 

(4) Tensile strength and elongation . 
A minimum of ten randomly selected 
samples will be tested for tensile strength 
and elongation to break at standard con¬ 
ditions and in accordance with Federal 
Test Method Standard No. 191. 

(5> Accelerated weathering .—<i> Prep¬ 
aration of specimens. The sample unit 
will be one finished panel or sniral sewn 
bag or an equivalent amount of flat 
goods. Three swatches 4 inches bv 12 
inches shall be cut from each principal 
direction 'warn and weft) of the fabric. 
Each swatch shall be cut into two 4 Inch 
by 6 inch test specimens: one specimen 
to be used for initial break strength and 
the other specimen to be used for break 
strength after accelerated weathering. 
The specimens shall be marked to Indi¬ 
cate which are cut with the long dimen¬ 
sion in the warn direction and which 
have the long dimension in the weft 
direction. 

(ii> Initial tensile breaking strength . 
The marked control specimens shall be 
conditioned for 24 hours at the standard 
condition specified in Federal Test 
Method Standard No. 191 and shall be 
tested for breaking strength in accord¬ 
ance with Federal Test Method Standard 
No. 191. method 5100.1 The results shall 
be averaged for specimens in warp direc¬ 
tion and averaged for specimens in weft 
direction, and the averages shall be 
recorded as the initial breaking strength 
in warn and weft directions. An average 
In warp of less than 125 pounds or less 
than 100 pounds in the weft direction 
shall constitute failure of this test. 

(ill) Breaking tensile strength alter 
accelerated weathering The balance of 
the specimens shall be tested in accord¬ 
ance with Federal Test Method Standard 
No 191. method 5804. for not Jess than 
1.200 hour?, except that the black panel 
temperature shall be maintained at 155* 
F.. plus or minus 3* F. The black panel 
temnerature shall be read during the 
final 10 minutes of a cycle lust before 
the water sprav period starts At the 
completion of 1 200 hours exposure to ac¬ 
celerated weathering, the specimens 
shall again be conditioned for 24 hours 
at the standard conditions specified in 
Federal Test Method Standard No 191. 
After conditioning, the exposed speci¬ 
mens shall be tested for breaking 
strength in accordance with Federal Test 
Method Standard No. 191. method 5100.1. 
An average breaking strength of less 
than 70 percent of the Initial average 
breaking strength recorded for its re¬ 


spective warp or fill yarn direction shall 
constitute failure of this test. 

(6> Ends of heat cut sheets and/or 
spiral sewn bags. Heat cut ends of cot¬ 
ton bale cover sheets and spiral tubing 
shall be evaluated for heat cut strength 
as specified in ASTM. Method D 751. 
Pin test values of less than 40 pounds, as 
per this method, shall constitute failure 
of this test. 

(7) Air permeability. The fabric shall 
be tested for air permeability as specified 
In A.8.T.M, D 737-46. Air permeability 
values of less than 5 or more than 50 
cubic feet per minute per square foot will 
constitute failure of this test. 

This subpart is effective for all loans 
made on the 1977 and subsequent crops 
of cotton. 

Non :—The Agricultural Stabilization and 
Conservation Service ban determined that 
this document doea not contain a major pro¬ 
posal requiring preparation of an Tnnatton 
Impact Statement under Executive Order 
11821 and OMB Circular A-107. 

Signed at Washington. D C., on June 3. 
1977. 

Victor A. Senechal. 

Acting Executive Vice President. 

Commodity Credit Corporation. 

|FR Doc.77-16483 Filed 6-9-77:8:46 am| 


SUBCHAPTER B—LOANS. PURCHASES. AND 
OTHER OPERATIONS 

| Payment Program for Shorn Wool and Un¬ 
shorn Lamb*. 1070 Marketing Year. Arndt 31 

PART 1472—WOOL 

Subpart—1976 Payment Rates for Shorn 
Wool and Unshorn Lambs 

AGENCY: Agricultural Stabilization 
and Conservation Service. Department 
of Agriculture. 

ACTION: Correction. 

SUMMARY: This document corrects a 
final rule that appeared at page 20113 
in the Federal Register of April 18. 1977 
<FR Doc. 77-11176). 

EFFECTIVE DATE: June 9. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Gerald Schlermeyer < 202-447-4428), 
Program Operations Division. ASCS. 
USDA, Room 3636. South Building. 
Washington. D.C. 20013. 

The following correction is made on 
page 20113 to ft 1472.1405(e): 

1. On the fourth line, the entry that 
reads “67.5 cents a pound” Is changed 
to read “65.7 cents a pound.“ 

8igned at Washington. D.C.. on June 
1, 1977. 

Victor A. Senechal, 

Acting Executive Vice President . 
Commodity Credit Corporation. 
IFR Doc.77-16283 Filed 6-S-77;8:45 amf 


Title 9—Animals and Animal Product* 

CHAPTER I—ANIMAL AND PLANT HEAIT1 
INSPECTION SERVICE. DEPARTMB 
OF AGRICULTURE 

SUBCHAPTER C—VIRUSES. SERUMS. T0*|¥ 
AND ANALOGOUS PRODUCTS ORGANli 
AND VECTORS 

PART 112—PACKAGING AND LA8EUN 
Miscellaneous Amendment 

AGENCY: Animal and Plant Health ln| 
spectlon Service (APHIS). 

ACTION: Final rule. 

SUMMARY: This amendment will i 
lete references to specialliccnse 
licenses are no longer issued and trh 
they w'ere discontinued, an effort 
made to eliminate all reference* to the 
This amendment will correct an 
sight made at that time. 

EFFECTIVE DATE: This amer. 
becomes effective June 3, 1977 

FOR FURTHER INFORMATION CX>N-| 
TACT: 

Dr. R. J. Price. (301) 436-8245 

SUPPLEMENTARY INFORMA HON i 
On October 8. 1976, there was pubil 
In the Federal Register (41 FR 44358* 
a promulgation of final regulations 
la ting to licenses for biological produd 
Issuance of special licenses was dfccOM 
tinned at that time and known refer¬ 
ences to special licenses were deli 
from the regulations. 

References to special licenses appetr- 
ing In section 112.2 of the current re«* 
illations were overlooked at that time. 
This amendment corrects that oveniffeL 


Part 112 is amended by revising para¬ 
graph 1122(a>4l) to read: 

§ 112.2 Final container label. > 
label, and enclosure. 

<a) # ** 

(1) The principal part of the 
name of the biological product whxb 
name shall be identical with that 
in the product license under which sitfh 
product is prepared, or the permit under 
which it is Imported, shall be promi¬ 
nently lettered and placed giving equal 
emphasis to each word composing it Df* 
scrlptive terms used In the true name on 
the product license or permit shall also 
appear. Abbreviations of the descriptive 
terms may be used on the final contain®’ 
label if complete descriptive terms ap¬ 
pear on a carton label and enclosures 

(21 U.8C. 161 and 154 : 37 FU 28477 
38 FR 19141.) 

This amendment makes admln^txa^ 
changes to correct an oversight wl 
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. j other substantive changes in the 
itlons. In order for them to be of 
_num benefit, they must be made 
xUve Immediately. 

Accordingly, under the administrative 
dure provisions in 5 U.S.C. 553, it is 
I upon good cause that notice and 
' public pro:edure concerning these 
uent* are impracticable and un- 
&&ry. and good cause Ik found tor 
these amendments effective less 
30 days after publication in the 
jPrr ju Register. 

Hie ioregolng amendment shall be¬ 
ing effective upon issuance. 

Done at Washington. DC. this 3rd day 

f June 1977. 

Jtorx.—The Animal and Plant Health In- 
Mr-oo Service ham determined that thla 
taaent does not contain a major proposal 
apirlng preparation of an Inflation Impact 
tat under Executive Order 11831 and 
04Q Circular A-107. 

Pierre A. Chaloux, 

Acting Deputy Administrator . 

Veterinary Services. 

:ra Doc 77-18195 Filed 6-9-77;8:45 am) 


Title 20— Employees Benefits 

CHAPTER V—EMPLOYMENT AND TRAIN¬ 
ING ADMINISTRATION. DEPARTMENT 

Of LABOR 

WIT 656 —LABOR CERTIFICATION PROC¬ 
ESS FOR THE PERMANENT EMPLOY¬ 
MENT OF AUENS IN THE UNITED 

STATES 

Medical Profession 

AGENCY Employment and Training 

Atfamtetration. Labor. 

ACTION Final rule. 

SUMMARY: This regulation requires 
fctoin alien members of the medical 
Pfwosalon to pass Parts I and n of the 
wttonai Hoard of Medical Examiners 
or an equivalent examina- 
Iton as determined by the Secretary of 
Educ ation, and Welfare as a con¬ 
ation precedent to obtaining a labor cer- 
^auion Involving permanent cmploy- 
m the United States. 

&ATES Effective date: July 11, 1977. 
^RTLRTHKR information con- 

Aarmi Bodln, Chief. Division of Labor 
| wtifleation. United Stat** Employ- 
rntnt Service, Room 8410, 001 D Street 

C295 Wa * hlncton « D C 202l3 > 202-376- 

JP^EMENTARy INFORMATION. 
£ November 5. 1976. at 41 FR 48938. 
** department published proposed reg- 
Jorm on the labor certification proc- 
^ permanent employment of 
^ in the United States The proposed 


regulations contained a paragraph which 
was based on an amendment to Section 
212<a> of the Immigration and National¬ 
ity Act made by Section 601(a) of the 
Health Professions Educational Assist¬ 
ance Act of 1976 which required that 
certain alien members of the medical 
profession pass parts I and II of the Na¬ 
tional Board of Medical Examiners Ex¬ 
amination, or an equivalent examination 
as determined by the Secretary of Health. 
Education, and Welfare, as a condition 
for obtaining a visa and for admission 
into the United States. This paragraph 
was not Included in the final regulations 
for 29 CFR Part 656—Labor Certification 
Process for the Permanent Employment 
of Aliens in the United States, published 
at Part IV of the Federal Register on 
Tuesday. January 18. 1977 <FR Doc. 77- 
1613). After further study, however, the 
Department has decided to publish the 
provision in final form. 

One commentator on the proposed 
regulations stated that it was improper 
for the Department to require passage 
of such an examination as a condition 
precedent to receiving a labor certifica¬ 
tion because the statute, as amended, 
requires the passage of the examination 
as a condition precedent to obtaining a 
visa, but not as a condition precedent to 
obtaining a labor certification. The De¬ 
partment. however, believes that the la¬ 
bor certification procedure and the pas¬ 
sage of an appropriate examination are 
so closely related as to warrant their 
merger in the administrative process for 
the following reasons: (1) Both the pas¬ 
sage of the examination and the obtain¬ 
ing of a labor certification are statutory' 
conditions precedent for the receipt of 
visas by, and for the admission of certain 
medical personnel: <2) The qualification 
by examination of such medical person¬ 
nel Is directlv related to the legal ability 
of these aliens to engage in the occupa¬ 
tions for which labor certifications are 
requested: and (3> the processing of la¬ 
bor certification aopllcations on behalf 
of such medical t>ersannel who are sub¬ 
sequently unable to pass the necessary* 
examination will unnecessarily burden 
the administrative process 

For the information and assistance of 
the public, the Deoartment is also 
amending 9 656.1 Purpose and scope of 
Part 656. bv adding the name and ad¬ 
dress of the office to which the public 
mav address questions about the regula¬ 
tions. 

The Department is also correcting a 
citation error in 9 656.23. 

This regulation was prepared under 
the direction and control of Aaron Bodln. 
Chief. Division of Labor Certification. 
UJ3. Employment Service. 

Accordingly. 20 CFR Part 656 is 
amended as follows: 

1. Section 656.1 Purpose and scope of 
Part 656. is amended by adding at the 


end thereof the following new para¬ 
graph: 

§ 656.1 PurpoM* nrid »c«»pr of Part 656. 
• • • • • 

<c> Correspondence and questions con¬ 
cerning the regulations in this part 
should be addressed to: Division of Labor 
Certifications. United States Employment 
Service. Room 8410. 601 D Street NW , 
Washington. D.C. 20213. 

2. The following paragraph is added at 
20 CFR 656.21ta) <6>: 

| 656.21 tabor rrrtiftration appli¬ 

cation prorcflA. 

(а) • • • 

(б) If the application involves a job 
offer as a physician or surgeon, docu¬ 
mentation that the alien has passed 
Parts I and U of the National Board of 
Medical Examiners Examination or an 
equivalent examination as determined 
by the Secretary of Health. Education, 
and Welfare as provided by 8 U S.C. 212 
(a)(32). 

• • • • t 

§ 656.23 [ Amended J 

3. In $ 656.23(g) at 42 FR 3447. the 
reference to 9 656 25(f)(2) is corrected 
to read 9 656 25(g)(2). 

Signed at Washington. D.C.. this 3rd 
day of June 1977. 

Ernest O. Green. 

Assistant Secretary for 
Employment and Training. 

|PR Doc.77-16498 Plied 6-9-77:8:46 am| 


Title 21—Food and Drugs 
CHAPTER I—FOOD AND DRUG AOMINIS- 
TRATION, DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
SUBCHAPTER A—GENERAL 

PART 5—DELEGATIONS OF AUTHORITY 
ANO ORGANIZATION 

Food Standards. Food Additives, Color 
Additives, and New Animal Drugs 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION; Final rule. 

SUMMARY: This document clarifies the 
authority of the Director of the Bureau 
of Veterinary Medicine to refuse or 
withdraw approval of new animal drug 
applications, and provides him with ad¬ 
ditional authorities for more effective 
Bureau operation 

EFF ECT I VE DATE: June 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert L Miller, Office of Administra¬ 
tion < HFA-340 >, Food and Drug Ad¬ 
ministration. Department of Health. 
Education, and Welfare. 5600 Fishers 
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Lane. Rockville. MD 20857 <301-443- 
4976). 

SUPPLEMENTARY INFORMATION: 
The amendment to §5.61 <21 CFR 5.61, 
formerly i 5.38 prior to recodiflcatlon 
published In the Federal Register of 
March 22. 1977 <42 FR 15553 > gives the 
Director of the Bureau of Veterinary 
Medicine the same authorities as those 
granted to the Director of the Bureau of 
Foods for food standards and addi tives 
and color additives. Section 5.84 *21 CFR 
5.84, formerly § 5.29 prior to recodiftca- 
tton published In the Federal Register 
of March 22, 1977 <42 FR 15553 m is be¬ 
ing amended to correct the omission of 
authority to refuse approval of hew ani¬ 
mal drug applications <NADA*s) and to 
denote that the authority to amend or 
revoke regulations is concurrent with 
that authority. 

Further redelegation of the authority 
delegated is not authorized. Authority 
delegated to a position by title may be 
exercised by a person officially desig-* 
nated to serve in such position in an act¬ 
ing capacity or on a temporary basis, 
unless prohibited by a restriction writ¬ 
ten into the document designating him 
as "acting.** or unless it is not legally 
permissible. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act <sec. 701 <a>, 52 
Stat. 1055 '21 U.8.C. 371 <a> >) and under 
authority delegated to the Commission 
of Food and Drugs <21 CFR 5.1 r. Part 
5 is amended by revising H 5.61 and 
5.84 to read as follows: 

§ 3.61 l**uanrr of (toiler* of Tiling of 
petition* Mini notice* of proposed rule 
nulling perfuming to food klMtuhnls 
food .nidithe*. ami color add it he*. 

The following officials are authorized 
to perform all the functions of the Com¬ 
missioner of Food and Drugs under sec¬ 
tions 401, 409, and 706 of the Federal 
Food. Drug, and Cosmetic Act regarding 
the issuance of notices of filing of peti¬ 
tions and notices of proposed rule mak¬ 
ing pertaining to food standards, food 
additives, and color additives which 
relate to the assigned functions of the 
respective bureau. 

<a> Director of the Bureau of Foods. 
<b) Director of the Bureau of Veteri¬ 
nary Medicine. 

8 3.84 l-Mianrc of proposals notin*. 
and order* relating to refusal to ap- 
pro%e and toillidranal of approval of 
nr* animal drug application*, and 
corresponding new animal drug rcg. 
illations. 

The Director of the Bureau of Veteri¬ 
nary Medicine is authorized to: 

< a) Issue notices of an opportunity for 
a hearing on proposals to refuse approval 
or to withdraw approval of new animal 
drug applications and supplements 
thereto for drugs for animal use sub¬ 
mitted pursuant to section 512 of the 
Federal Food. Drug, and Cosmetic Act. 

<b> Issue notices refusing or with¬ 
drawing approval when opportunity for 
hearing has been waived; and 

<c> Issue proposals and orders to re¬ 
voke and amend new animal drug regula¬ 


tions corresponding to said action on 
such applications. 

Effective date: This regulation becomes 
effective June 10. 1977 

<6ec 701 <R). 52 Stat 1055 i21 USC. 371 
(III.) 

Dated: June 1, 1977 

William F Randolph. 

Acting Associate Commissioner 

for Compliance. 

1 FR Doc 77-16!82 Piled 6-0-77:8:45 am| 


SUBCHAPTER B— FOODS FOR HUMAN 
CONSUMPTION 

| Docket No. 76F-0463] 

PART 173— SECONDARY DIRECT FOOD 
ADDITIVES PERMITTED IN FOOD FOR 
HUMAN CONSUMPTION 

Spectre Usage Additives; Chemicals Used 
in Washing or To Assist in the Lye Peel¬ 
ing of Fruits and Vegetables 

AGENCY Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This document amends the 
food additive regulations to provide for 
the safe use of certain substances m 
flume water used to wash sugar beets. 
Bismark Enterprise filed a petition pro¬ 
posing such an amendment. 

DATES: Effective June 10. 1977; objec¬ 
tions by July 11. 1977. 

ADDRES8FS: Written objections to 
Hearing Clerk iHFC-20>. Food and 
Drug Administration. Rm 4-65. 5600 
Fishers Lane. Rockville. MD 20857 

FOR FURTHER INFORMATION CON¬ 
TACT: 

John J. McAuUffe, Bureau of Foods 
' HFF-334 >, Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation. and Welfure, 200 C 8treet SW.. 
Washington. DC. 20204 <202-472- 

5690). 

SUPPLEMENTARY INFORMATION: 
Notice was given in the Federal Register 
of January 14. 1977 <42 FR 3029'. that a 
petition <FAP 5A3079) had been filed by 
BUmark Enterprise. 10003 Pecos St.. 
Denver. CO 80221, proposing that the 
food additive regulations be amended to 
provide for the safe use of a/p/w-alkyl 
<C>, - C>.) -om^pa-hydroxy poly < oxy ethyl¬ 
ene). linear undecylbenzeneaulfonlc 
acid, dialkanolamide produced by con¬ 
densing 1 mole of methyl laurate^ with 
1.05 moles of diethanolamine, trietha¬ 
nolamine. ethylene glycol monobutyl 
ether, oleic acid, tetrapotassium pyro¬ 
phosphate, monoethanolomine, ethylene 
dichloride, and tetrasodlum ethylenedia- 
minetetraacetatc in flume water used to 
wash sugar beets. 

The Commissioner of Food and Drugs, 
having evaluated data in the petition 
and other relevant material, concludes 
that I 173.315 formerly § 121.1091, prior 
to recodiflcatlon published in the Fed¬ 
eral Register of March 15, 1977 <42 FR 
14302)), should be amended as set forth 
below. 


Therefore, under the Federal fv<J 
Drug, and Cosmetic Act sec 409 c - 3 
72 Stat 1786 <21 US C. 348'f 1 J 

under authority delegated to the c« 
mlssioner <21 CFR 5.1 ). 5 173315 ] 
amended by adding a new paragraph 
« 3 > to read as follows : 


8 173.315 I Item ira I* u*e<l in 

l» a**i*| in the lyr pet-fins of fmq 

ami %rc«'lablr*. 


<a> 


<3> Substances identified in ihisi™ 
graph <a> <3> for use In flume water,'] 
washing sugar beets prior to the flira 
operation and subject to the UmiUtici 
as are provided for the level of the 
stances in the flume water 


Subutancex , 

AJpJra-alkyWC, -C,.l-omepa- 
hydroxypaly t oxyethyl - 
average number of 
moles of ethylene oxide 
1*9. 

Linear undecylbenzene^ul- 
fonlc acid. 

Diallcanolanude produced by 
condenalug l mole of 
methyl laurate with 1.05 
moles of diethanolamine 

Triethanolamine .. 

Ethylene glycol monobutyl 
ether. 

Oleic acid conforming with 
I 172 860 of this chapter 

Tetrapotassium pyrophos¬ 
phate 

Monoethanolomine ___ 

Ethylene dlchloride. .. 


Limit* 
Not to i 
3 p m 


Do 


Not to ev.(4 

2 pm. 


Do 

Not to ( 
1 p m. 
Do 


Tetrasodlum ethylencdia- 
mlnetetraoceiate 


Not to ned 
0.3 p m 
Dx 

Not to ev 
02 p m 
Not to tto 
0 I P It 


Any person who will be adversely 
fected by the foregoing regulation maj 
at any time on or before July II. IfJ 
submit to the Hearing Clerk «HFC-20J 
Food and Drug Administration. 

4-65. 5600 FLshers Lane. Rockville. 
20857. written objection* thereto an 
may make a written request for a putti 
hearing on the stated objection.- Eua 
objection shall be separately numbers 
and each numbered objection 
specify with particularity the provii 
of the regulation to which objection J 
made. Each numbered objection 
which a hearing is requested shall 
ciflcally so state: failure to request 
hearing for any particular object ^ 
shall constitute a waiver of the right iol 
hearing on that objection. Each nu 
bered objection for w'hich a 
requested shall include a detailed 
scriptlon and analyst*, of the >1*°* 
factual information intended to be pn 
sen ted in support of the objection in tr 
event that a hearing is held; failure id 
include such a description and anaiy ~l 
for any particular objection shall 
tute a waiver of the right to a hearing ‘ J 
the objection Four copies of allI W 
ments shall be submitted and shjUJ 
identified with the Hearing Clerk doc* 
number found In brackets in the he 
of this regulation. Received ob;< 
may be seen in the above office bet** 
the hours of 9 a m. and 4 p m Mono 
through Friday. 
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Effective date: ThLs regulation shall 
eNtne effective June 10. 1977. 

SIC 409(c) ( 1). 72 Slat. 1786 (21 US.C 348 

all))) 

Dated June 3. 1977. 

William P. Randolph. 

AcUnq Associate Commissioner 
for Compliance. 

; rRDoc 77-16228 Filed 6-9-77:8:45 am| 


|PAP 6H51I1/T26; PRL 744-7| 

WRT 193—TOLERANCES FOR PESTI 
C10CS IN FOOD ADMINISTERED BY 
THE ENVIRONMENTAL PROTECTION 
AGENCY 

MCMAPTER Z— ANIMAL FEEDS, DRUGS. AND 
RELATED PRODUCTS 

wrr 561 — TOLERANCES FOR PESTI- 
DOES IN ANIMAL FEEDS ADMINIS¬ 
TERED BY THE ENVIRONMENTAL PRO¬ 
TECTION AGENCY 

0-Eftyl O-(A-Methylthio)Phenyl] S-Propyl 
Phosphorodithioate 

AGENCY Office of Pesticide Programs, 
fcnironniental Protection Agency 
'EPA>. 

ACTION Pinal rule. 

SUMMARY: This rule renews food and 
ted iddltive regulations permitting the 
npenmental use of the insecticide 
fr-ah yl 0-(4-(methylthlo)phenyll S- 
Pnpjrl phosphorodithioate in cottonseed 
di tad cottonseed hulls. This renewal 
requested by Mobav Chemical Corp. 
»i food and feed additive petition. This 
| ^ 4'ill permit the marketing of cotton- 
oil and cottonseed hulls while 
further data is collected on the subject 
Pesticide 

iELECTIVE DATE: Effective on June 

! 10,1977. 

FUKTHER INFORMATION CON¬ 
TACT: 

its Libby Zink. Registration Division 
'WH-567). Office of Pesticide Pro- 
efwns. EPA. 401 M Street SW.. Wash- 
Won. D C. 20460 (202-755-4861) . 

supplementary information: 

April 7. 1976. the EPA announced 
PR 14371) that in response to a 
WUion (FAP 6H5111) submitted by 
J^naitro Aiicultural Div.. Mobav 
V^ical Corp.. P.O. Box 4913, Kansas 
Jjy. Mo. 64120. 21 CFR 193 212 and 
**-33 were being established to permit 
~*J* C the insecticide O-ethyl 0-14- 
phenyl 1 -S-propyl phospho- 
ithioate and its cholinesterase-in- 
«Jwn« metabolites on growing cotton 
miorance limitations of 1 part per 
<PPm) in cottonseed oil and 
pasted hulls, respectively, in accord- 
7^ an experimental use permit 
*as being issued concurrently un- 
r the Federal Insecticide. Fungicide. 
^ RodenUclde Act (FIFRA). as 


amended (86 Stat. 973. 89 Stat. 751: 7 
U.S.C. 136(a) etseq.). This experimental 
program expired March 30. 1977. 

Chemagro Agricultural Div., Mobay 
Chemical Corp.. has requested a one- 
year renewal of these temporary tol¬ 
erances both to permit continued test¬ 
ing to obtain additional data and to per¬ 
mit ‘the marketing of food commodities 
affected by the application of the insec¬ 
ticide to the growing raw agricultural 
commodity cotton. 

The scientific data reported and other 
relevant material have been evaluated, 
and it has been determined that the 
pesticide may be safely used in accord¬ 
ance with the provisions of the experi¬ 
mental use permit which is being reissued 
concurrently under FIFRA. It has fur¬ 
ther been determined that since residues 
of the pesticide may result in cottonseed 
oil and hulls from the agricultural uses 
provided for in the experimental use 
permit, the feed and food additive regu¬ 
lations should be renewed including their 
tolerance limitations. (A related docu¬ 
ment concerning the renewal of tem¬ 
porary tolerances for residues of the 
subject pesticide in or on cottonseed: 
the meat. fat. and meat byproducts of 
cattle, goats, hogs, horses, poultry, and 
sheep: milk; and eggs appears elsewhere 
In today’s Federal Register.) 

Accordingly, the food and feed additive 
regulations are amended as set forth 
below. 

Any person adversely affected by this 
regulation may, on or before July 11. 
1977. file written objections with the 
Hearing Clerk. EPA. Rm. 1019, East 
Tower. 401 M St. SW.. Washington. D.C. 
20460. Such objections should be sub¬ 
mitted In quintuplicate and specify the 
provisions of the regulation deemed to be 
objectionable and the grounds for the 
objections. If a hearing is requested, the 
objections must state the issues for the 
hearing. A hearing w’ill be granted If the 
objections are supported by the grounds 
legally sufficient to Justify the relief 
sought. 

Effective on June 10.1977. 21 CFR 193.- 
212 and 561.233 are amended as set forth 
b?low. 

(S«c 409(0(1) of the Federal Food. Drug, 
and Coametic Act (21 U.S.C. 348(c)(1)).) 

Dated: June3. 1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
for Pesticide Programs. 

§ 193.212 (Amended) 

1. In 21 CFR 193.212. at the end of 
paragraph <a> the date is changed from 
’’March 30. 1977" to "May 16. 1978." 

$ .>(> 1.233 ( Arnrndrd ) 

2. In 21 CFR 561.233. at the end of 
paragraph (a). the date is changed from 
"March 30. 1977" to "May 16. 1978". 

| FR Doc.77-16443 Filed 6-9-77:8:45 am| 


SUBCHAPTER D—ORUGS FOR HUMAN USE 

(Docket No. 76N-0174| 

PART 436—TESTS AND METHODS OF 
ASSAY OF ANTIBIOTIC AND ANTIBIOTIC- 
CONTAINING DRUGS 

Revised pH Test Method 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This rule amends the anti¬ 
biotic drug regulations by revising the 
test method for determining the pH of 
antibiotic drug products to update and 
conform the procedure to the official 
compendia. 

EFFECTIVE DATE: July 11. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joan Eckert. Bureau of Drugs <HFI>- 
140). Food and Drug Administration. 
5600 Fishers Lane. Rockville. MD 
20857 *301-443-4290). 

SUPPLEMENTARY INFORMATION: 
In a notice of proposed rule making pub¬ 
lished in the Federal Register of June 
21.1976 (41 FR 24899>. the Commissioner 
of Food and Drugs proposed that the 
antibiotic drug regulations be amended 
to describe in more detail the pH test 
procedure in order to conform more 
closely with the official compendia and to 
provide for the use of a combination 
electrode not currently described in the 
regulations. Sixty days were allowed for 
comment on the proposal. 

One comment was received, recom¬ 
mending the amendment be reworded to 
clarify the fact that the pH of the buffers 
used to standardize the pH meter should 
bracket the expected pH value of the 
sample. The Commissioner finds that the 
comment is valid and has revised the 
regulation accordingly. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 507. 59 
Stat. 463, as amended (21 U.8.C. 357)) 
and under author ity delegated to the 
Commissioner (21 CFR 5.1). Part 436 is 
amended by revising paragraphs (a). 
<b>. and <d) of 9 436.202 to read as fol¬ 
lows: 

§ 436.202 pH. 

(a) Apparatus. A suitable potenti¬ 
ometer fitted with two electrodes, one 
being constructed of glass and sensitive 
to hydrogen ion activity ’and the other 
being a calomel or a silver/silver chloride 
reference electrode. A combination elec¬ 
trode with glass electrode and reference 
electrode contained in the same system 
may be used. 

(b> Standardization. Select two stand¬ 
ard buffer solutions such that the ex¬ 
pected pH value of the sample is within 
their pH range and is also within 2 pH 
units of one of the standard buffer solu¬ 
tions. Standardize the pH meter with the 
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two buffer solutions Make any neces¬ 
sary adjustment of the meter If the ob¬ 
served pH value of either standard solu¬ 
tion differs by more than 0.05 pH unit its 
known value* 

• • • • • 

<d> Test procedure. Determine the pH 
of the sample at 25*^:2 B C. Rinse the 
electrode(s) between determinations first 
with distilled water and then with a por¬ 
tion of the next sample to be tested. 
Store electrode(s) with tips immersed In 
water. 

Effective date: This amendment shall 
become effective July 11. 1977. 

(See. 507. 59 8tat. 403 M amended (21 DS C. 
357).) 

Dated: June2.1977. 

Mary A. McEniry. 

Assistant Director for Regula¬ 
tory Affairs. Bureau of Drugs. 

|FR Doc 77-16183 Filed 5-9-77;8:45 am) 


PART 452—MACROUDE ANTIBIOTIC 
DRUGS 

Erythromycin Ethylsuccinate Chewable 
Tablets 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Final rule. 

SUMMARY: This rule is deleting the dis¬ 
integration requirement for erythromy¬ 
cin ethylsuccinate chewable tablets. Re¬ 
cently revised labeling for the product 
and a change in the size of the tablet re¬ 
quire that the product be chewed: there¬ 
fore. the disintegration requirement Is 
inappropriate. This document is being 
Issued in response to a request by the 
manufacturer. 

DATE: Effective June 10. 1977; com¬ 
ments by July 11,1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Joan Eckert. Bureau of Drugs (IIFD- 
140), Food and Drug Administration. 
Department of Health. Education, and 
Welfare. 5600 Fishers Lone. Rockville- 
MD 20857 (301-443-5220). 

SUPPLEMENTARY INFORMATION: 
The Commissioner of Food and Drugs 
has considered a request by the manufac¬ 
turer to delete the disintegration test 
and requirement from the erythromycin 
ethylsuccinate chewable tablet mono¬ 
graph He agrees to this change. 

Until recently, the tablet, which Is des¬ 
ignated as a chewable tablet, was repre¬ 
sented in labeling for the drug product 
as suitable to be chewed or swallowed 
whole. Because the labeling specified 
that it could be swallowed whole, a re¬ 
quirement that the tablet disintegrate 
within 45 minutes and that it be tested 
for disintegration time was included in 
the certification monograph. The label¬ 
ing has since been revised and now re¬ 
quires that the tablet be chewed. In ad¬ 


dition. a new larger tablet size makes 
the tablet suitable only for chewing. 
Therefore, the disintegration require¬ 
ment Is inappropriate. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (sec. 507. 59 
Stat. 463 as amended «21 U.8.C. 357)) 
and under authority delegated to the 
Commissioner (21 CFR 5.1 >. Part 452 Is 
amended in 5 452.125a by revising para¬ 
graph (a)(1) and ($Hl)<b> and by de¬ 
leting paragraph (b)(3). as follows: 

§ 152.125a Ery thromyrin Plhjl*ucflnitr 
rhrwablr tablet*. 

(ft) Requirements for certification .— 
(1 > Standards of identity, strength, qual¬ 
ity. and purity. Erythromycin ethylsuc¬ 
cinate chewable tablets are composed of 
crvthromycin ethylsuccinate. and suit¬ 
able and harmless diluents, binders, 
buffers, colorings, and flavorings. Each 
tablet contains erythromycin ethylsuc¬ 
cinate equivalent to 200 milligrams of 
erythromycin. Its potency is satisfactory 
if it Is not less than 90 percent and not 
more than 120 percent of the number of 
milligrams of erythromycin that it is 
represented to contain. The moisture 
content is not more than 5 percent. The 
erythromycin ethylsuccinate used con¬ 
forms to the standards prescribed by 
* 452 25(a)(1). 

• • • • • 

(3) • • • 

(!)••• 

(b) The batch for potency and mois¬ 
ture. 


(b) • • • 

(3) (Deleted! 

Since this amendment relieves a 
restriction that is no longer appropriate¬ 
ly applied, and Imposes no additional 
burden on any person, the Commission¬ 
er finds for good cause, pursuant to 
5 10.40 (0(4) and <e> (21 CFR 10.40 <c) 
<4> and <e>). that prior notice and pub¬ 
lic procedure are impracticable and 
unnecessary, and that the amendment 
may become effective upon the day of 
publication Interested persons may. on 
or before July 11, 1977, file with the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. Rm. 4-65. 5600 Fishers Lane. 
Rockville. MD 20857. written comments, 
in quadruplicate. Comments received 
may be seen in the Office of the Hear¬ 
ing Clerk between 9 am. and 4 p.rn.. 
Monday through Friday. Any changes in 
this regulation justified by such com¬ 
ments will be the subject of a further 
amendment 

Effective date: This amendment be¬ 
comes effective June 10. 1977. 

(Sec. 507, 59 Stat. 463 as amended (21 U.S.C 
357) ) 

Date: June 2. 1977. 

Mary A. McEniry, 
Assistant Director for Regula¬ 
tory Affairs. Bureau of Drugs. 

|FR Doc 77-16109 Filed 6-9-77;8:45 am] 


SUBCHAPTER E—ANIMAL DRUGS FEEDS I 
RELATED PRODUCTS 

PART 510—NEW ANIMAL DRUGS 

Sponsors of Approved Applications; Ck 
of Sponsor Name 

AGENCY: Food and Drug Admin 
tlOZL 

ACTION: Final rule. 

SUMMARY: This rule amends a 
animal drug regulation. The agency) 
advised that the firm name for a i 
animal drug application sponsor hai 
been changed. This action chiuigd 1 
sponsor’s name from Bayvet Co 
tion to Bayvet Division of Cutu 
Laboratories, Inc, 

EFFECTIVE DATE: June 10. 1977. 

FOR FURTHER INFORMATION COJfc| 
TACT: 

Henry Hewitt. Bureau of Veteriwurl 
Medicine (HFV-112). Food and Dn* 
Administration. 5600 Fishers 
Rockville. MD. 20857 (301-443-3430). 

SUPPLEMENTARY INFORMATION) 
Amendment of the regulations to refl 
this change in firm name docs not: 
quire a reevaluatlon of a new 
drug application and does not < 
a reaffirmation of the underlying add 
and effectiveness data. 

Therefore, under the Federal Pt> 
Drug, and Cosmetic Act (sec. 5120). I 
Stat. 347 (21 UB.C 360b(in), and i 
authority delegated to the Commli 
of Food and Drugs (21 CFR 5 1). «510- 
600 is amended In paragraph <c> (1) 

<2» by deleting from the listing the f 
name “Bayvet Corporation” and f 
lng in its place "Bayvet Division of Cutii 
Laboratories. Inc.”, as follows: 

§ 510.000 Name-, jt<fdrr«*r-. 

number* of sponsor* of j»pprw«J 
application*. 

• • • • • 

(1) Alphabetical listing of sponsors 
Firm name and address Drug Ustint fa | 

• • • • 

Bayvet Division of Cutter Labora¬ 
tories. Inc., P O. Bo* 390. Shaw- . 
nee Mission. KS 662 l I 00«»| 


<21 Numerical listing of sponsors: 

Drug listing No Firm name and add**' I 

. • . • • 

000659... B»yv*t Division °f Cu1 
oratories, Inc.. PO 90*** I 
Shawnee Mission. K8 

• • • * * I 

Effective date: This regulation shall I* I 
effective June 10. 1977. P 

(Sec. 512(1), 82 Stat. 347 (21 UB.C 360b(l))'> | 

Dated: June2. 1977. 

C. D. Van HotrwzLiNC. 

Director. Bureau of 
Veterinary Medici** 

|FR DOC.77-16107 Filed 6-9-77:8 45 
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PART 555 —CHLORAMPHENICOL DRUGS 
FOR ANIMAL USE 

Chloramphenicol Tablets; Correction 
AGENCY: Pood and Drug Administra¬ 
tion. HEW. 

ACTION: Correction. 

SUMMARY: This is a correction or the 
regulations on chloramphenicol tablets 
published in FK Doc 77-7631 in the issue 
c(f March 15. 1977 at page 14095. That 
issuance inadvertently omitted a portion 
of the regulation. 

EFFECTIVE DATE: March 15. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert A. Baldwin. Bureau of Veter¬ 
inary Medicine (HFV-114), Food and 
Drug Administration, Department of 
Health, Education, and Welfare. 5600 
Fibers Lane, Rockville, Md. 20857 
‘301-443-3420). 

SUPPLEMENTARY INFORMATION: 
In order to reflect an approval for Parke. 
Divu and Co., published in the Federal 
R tcam of August 4. 1976 (41 FR 
32553'. $ 555.110n<cMl>ai>. appearing 
to the first column on page 14096. is cor¬ 
rected to read as follows: 

| 555.11 On Gfiloramplirnlrol t ablet*. 

• • • • • 
ce) • • • 

(U • • • 

•ih Sponsor In 4 510.600(0 of this 
chapter. No. 000010 for 100-, 250-, and 
^-milligram and 1-gram tablets; No. 
000071 for 100. 250-. and 5 00-milligram 
hblets: No. 017039 for 100 milligram tab- 


Dated: June 3.1977. 

C. D. Van Houweling, 
Director. Bureau of 
Veterinary Medicine. 
IFR Doc .77-10472 Filed 6-9 77;8:45 &m| 


SUBCHAPTER F—BIOLOGICS 

I Docket No. 77N-0047J 

NORMAL SERUM ALBUMIN (HUMAN) 
*nd PLASMA protein fraction 

(HUMAN) 

Correction 

to FR Doc. 77-15423 appearing in the 
of Tuesday, May 31. 1977 at page 
° 75 ' the fifth paragraph in the pre- 
should read: 

^further information con- 

AJ Rothschild, Bureau of Biologies 
HKB- 620 ). Food and Drug Admlnts- 
trau °n. Department of Health. Edu- 
and Welfare. 8800 Rockville 
Rockville, Md. 20014. 301-443- 

< 628 . 


Title 24—Housing and Urban Development 

CHAPTER X—FEDERAL INSURANCE AD¬ 
MINISTRATION, DEPARTMENT OF 
HOUSING AND URBAN DEVELOPMENT 

SUBCHAPTER B—NATIONAL FLOOD 
INSURANCE PROGRAM 

IDocknt No. FI-2600] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Mobile 
County. Ala. 

AOENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final rule. 

SUMMARY: On February 14. 1977, In 
42 FR 9110. the Federal Insurance Ad¬ 
ministrator published a list of communi¬ 
ties with Special Flood Hazard Areas 
which included the County of Mobile. 
Alabama. Map No. H&I 015008A Panel 
27 indicates that Lots 17 and 18. Leslie 
Richard's 2nd Addition to Celeste Road. 
Mobile County, Alabama, as recorded In 
Map Book 23. Page 40. in the office of 
the Judge of the Probate Court of Mo¬ 
bile County. Alabama, are in their en¬ 
tirety within the Special Flood Hazard 
Area. It has been determined by the 
Federal Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac¬ 
quired flood information, that the exist¬ 
ing structures on the above mentioned 
property are within Zone C. and are not 
within the Special Flood Hazard Area. 

DATES: The map amendment Is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Ad¬ 
ministrator, Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street 8W.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood Insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol¬ 
icy year. Provided, That no claim is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFIA> through the agent or 
broker who sold the policy. 

Map No H*I 015008A Panel 27 is 
hereby corrected to reflect that the ex¬ 
isting structures on the above mentioned 


property are not within the Special 
Flood Hazard Area identified on Janu¬ 
ary 8. 1972. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing And Urban Development Act 
of 1968), effective January 28. 1969 (33 FR 
17804, November 28, 1968). aa amended; 42 
U8.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680, February 27. 1969. as 
amended (39 FR 2787. January 24, 1974).) 

Issued: May 17. 1977. 

Richard W. Krimm, 

Actino Federal 
Insurance Administrator. 

I FR Doc.77-16374 Filed 6-9-77:8:45 am] 


* | Docket No. FI-8801 

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Cupertino, Calif. 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION : Final rule. 

SUMMARY: On February 13. 1976, in 
41 FR 6727, the Federal Insurance Ad¬ 
ministrator published a list of communi¬ 
ties with Special Flood Hazard Areas 
which included the City of Cupertino. 
California. Map No. H 060339B Panel 02 
indicates that Lot 97, Tract No. 3417, 
Somerset Unit No. 2, Cupertino, Cali¬ 
fornia. os recorded in Book 158, Pages 
2 and 3. in the office of the County Re¬ 
corder of Santa Clara County, Cali¬ 
fornia. is in its entirety within the Spe¬ 
cial Flood Hazard Area. It has been de¬ 
termined by the Federal Insurance Ad¬ 
ministration, after further technical 
review of the above map in light of ad¬ 
ditional. recently acquired flood infor¬ 
mation. that the above mentioned prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator, Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street 8W.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORM ATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
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property owner may obtain a full refund 
of the premium paid for the current pol¬ 
icy year. Provided , That no claim Ik pend¬ 
ing or has been paid on the policy In 
question during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
(NFIA> through the agent or broker who 
sold the policy. 

Map No. H 060339B Panel 02 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on April 18. 1975. 

(National Flood Insurance Act of 1968 (Title 
XIII of HouMng and Urban Development Act 
of 1908}. effective January 28, 1909 ( 33 FR 
17804. November 28. 1968), a* amended; 42 
US.C. 4001 4128; and Secretary‘a delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. aa 
amended (39 FR 2787. January 24. 1974).) 

Issued: May 16. 1977. 

J. Robert Huntxx, 

Acting Federal 
Insurance Administrator. 

I FR Doc 77-16375 Piled 6-9-77:8:45 am) 


(Docket No. FI-4181 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Cotati. Calif. 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final rule. 

SUMMARY: On December 10, 1974. In 
39 FR 43080. the Federal Insurance Ad¬ 
ministrator published a list of commu¬ 
nities with Special Flood Hazard Areas 
which included the City of Cotati. Cali¬ 
fornia. Map No. H 060377A Panel 01 in¬ 
dicates that Lot 4. County Assessor’s 
Parcel Map, Cotati. California, as re¬ 
corded in Assessor's Map Book 144. Page 
18, In the office of the Recorder of So¬ 
noma County. California, is In its en¬ 
tirety within the Special Flood Hazard 
Area It has been determined by the Fed¬ 
eral Insurance Administration, after fur¬ 
ther technical review of the above map in 
light of additional, recently acquired 
flood information, that the above men¬ 
tioned property is not within the Special 
Flood Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street 8W„ Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
This mop amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirements to purchase flood in¬ 
surance as a condition of Federal or Fed¬ 
erally related financial assistance for 
construction or acquisition purposes. 


If a property owner was required to 
purchase flood Insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year. Provided , That no claim is 
pending or has been paid on the policy in 
question during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
< NFIA) through the agent or broker who 
sold the policy. 

Map No. H 060377A Panel 01 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood 
Hazard Area identified oo November 22. 
1974. 

(National Flood Insurance Act of 1968 (Title 
XUI of Housing and Urban Development Act 
of 1968). effective January 28. 1969 (33 FR 
17804, November 28. 1968), aa amended. 42 
U.S.C. 4001-4128. and Secretary's delegation 
of authority to Federal Insurance Administra¬ 
tor, 34 FR 2680, February 27. 1969, as 
amended (39 FR 2787. January 24. 1974).) 

Issued: May 17,1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator . 

I FR Doc.77-16376 Filed 6-9-77;845 am) 


(Docket No. FI-454) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Sacramento 
County. Calif. 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final rule. 

8UMMARY: On January 28. 1975. In 40 
FR 4126, the Federal Insurance Admin¬ 
istrator published a list of communities 
with Special Flood Hazard Areas which 
included the County of Sacramento. Cal¬ 
ifornia. Map No. H 060282 Panel 04 indi¬ 
cates that Lots 41. 42, 90 through 100,112. 
130. 135. and 142 through 146, Sundance 
Subdivision. Sacramento County. Cali¬ 
fornia. as recorded in Map Book 105. 
Map No. 22. in the office of the Recorder 
of Sacramento County. California, are in 
their entirety within the Special Flood 
Hazard Area It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, re¬ 
cently acquired flood information, that 
LoU 41. 92. 93. 96. 99. 100. and 130 arc 
not within the Special Flood Hazard 
Area. It has also been determined that 
the existing structures' on Lots 42, 90. 
91. 94. 95. 97.98.112, 135. and 142 through 
146 arc not within the Special Flood 
Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Mr. Richard Krimm. Assistant Admin J 
istrator. Office of Flood Insurance, 202-1 
755-5581 or Toll Free Line 80CM24- 
8872. Room 5270, 451 8eventh Str«d 
SW., Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removal 
the requirement to purchase flood in¬ 
surance as a condition of Federal or Fed¬ 
erally related financial assistance for; 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender mv 
agrees to waive the property owner freen 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim it 
pending or has been paid on the policy a 
question during the same policy year. The 
premium refund may be obtained from 
the National Flood Insurers Association 
<NFIA) through the agent or broker 
who sold the policy. 

May No. H 060262 Panel 04 is hereby 
corrected to reflect that Lots 41, 92, 93. 
96. 99. 100. 130. and the existing struc¬ 
tures on Lots 42, 90. 91. 94. 95. 97. 98. Ill 
135. and 142 through 146 are not within 
tile Special Flood Hazard Area identified 
on January 10.1975. 

Lots 25 and 67 through 69. Sundance 
Subdivision, Sacramento County, Cali¬ 
fornia. as recorded in Map Book 105, Map 
No. 22, in the office of the Recorder of 
Sacramento County. California, are par¬ 
tially within the Special Flood Hazard 
Area. Accordingly, Map No. H 060282 
Panel 04 is hereby corrected to reflect 
that the lots are partially inundated, but 
that the existing structures on those lots 
are not within the Special Flood Hazard 
Area identified on January 10. 1975. 

(National Flood Insurance Act or 1966 (TUN 
XIII of Housing and Urban Development Act 
or 1968). effective January 28. 1969 (33 78 
17804, November 28. 1968), a* amended; 42 
USC. 4001-4128. and Secretary * dele^MlcB 
of authority to Federal Tniurancc Admin¬ 
istrator, 34 FR 2680. February 27. 1969, u 
amended (39 FR 2787. January 24, 1974).) 

Issued May 20. 1977. 

Howard B. Clark, 
Acting Federal 
Insurance Administrator. 
[FR Doc.77-16377 Filed 6-9-77.8:45 ami 


PART 1920—PROCEDURE FOR MAP 
CORRECTION 

(Docket No. FI-2851 

Letter of Map Amendment for the City of 
Longwood. Florida 

AOENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final Rule. 

SUMMARY: On January 23. 1674. in >> 
PR 2601. the Federal Insurance Admin* 
istrator published a list of communtu 
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I nth 8pt*cial Flood Hazard Areas which 
hncfctfed the City of Longwood, Florida. 
Kip No H 120292A Panel 02 indicates 
Iftit lot 17. First Replat, Highland Hills 
[fcbdMstan, Longwood. Florida, os re- 
tcMcd in Book 20, Page 7. in the office 
if the Recording Clerk of Seminole 
County. Florida, is in its entirety within 
tU Special Flood Hazard Area. It has 
tacr. determined by the Federal Insur¬ 
ing Administration. after further tech- 
pal review of the above map in light of 
additional. recently acquired flood inf cr¬ 
eation. tli At the existing structure on 
I the above mentioned property is not 
within the Special Flood Hazard Area. 

DATE: The map amendment Is effective 
is of the date of this notice. 

FOB FURTHER INFORMATION CON- 

pCT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street Southwest. Washington. DC. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
ihit the subject property is not within 
the 8pecial Hood Hazard Area, removes 
the requirement to purchase flood ln- 
wrwice as a condition of Federal or 
hderally-related financial assistance 
for construction or acquisition purposes. 

W a property owner was required to 
Purchase flood insurance as a condition 
roch assistance, and the lender now 
Mrees to waive the property owner from 
■atotaining flood insurance coverage on 
the basis of this map amendment, the 
Property owner may obtain a full refund 
* toe premium paid for the current 
Potor year, provided that no claim is 
Parting or has been paid on the policy in 
station during the same policy year. 
Joe premium refund may be obtained 
to© the National Flood Insurers As- 
J°datkm < NFIA) through the agent or 
who sold the policy. 

Map No. H 120292A Panel 02 is hereby 
Erected to reflect that the existing 
JJructure on the above property is not 
■ttoln the Special Flood Hazard Area 
Wttitlfied on January 23, 1974. 

IKaUoq 43 F.ood Insurance Act of 1968 (Title 
n?TMousing and Urban Development Act 
effecuw c January 28. 1969 ( 33 FR 
{,?*• November 28. 1968). as amended; 42 
*c. 4001-4128: and Secretary's delegation 
u ^tomiy to Federal Insurance Admin- 
3 *» FR 2680. February 27. 1069, as 
(39 rn 2787. January 24. 1974).) 

Issued May 24. 1977, 

Howard B. Ciark. 

Acting Federal 
Insurance Administrator . 
|FR 77-16378 Filed 6 9-77:8 45 ami 


(Docket No. PI-8131 

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Orange 
County, Florida 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final Rule. 

SUMMARY: On December 24, 1975. in 
40 FR 59428, the Federal Insurance Ad¬ 
ministrator published a Ust of communi¬ 
ties with Special Flood Hazard Areas 
which included Orange County. Florida. 
Map No. H 120179 Panel 22 Indicates 
that Lots 283, 284, 292 through 299, 306 
through 310. and 355 through 363, Park 
Manor Estates, Unit Eleven "A", Orange 
County. Florida, as recorded in Book 6. 
Pages 23 and 24. in the office of the Re¬ 
corder of Orange County. Florida, are in 
their entirety within the Special Flood 
Hazard Area. It has been determined by 
the Feederal Insurance Administration, 
after further technical review of the 
above map in light of additional, recent¬ 
ly acquired flood information, that the 
above mentioned property is not within 
the Special Flood Hazard Area. 

DATE: The map amendment is effective 
as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street Southwest. Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in¬ 
surance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood Insurance as a condition 
of such assistance, and the lender now* 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim Is 
pending or has been paid on the policy 
In question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As¬ 
sociation 'NFIA> through the agent or 
broker who sold the policy. 

Map No H 120179 Panel 22 is here¬ 
by corrected to reflect that the above 
property Is not within the Special Flood 
Hazard Area Identified on January 30. 
1976. 


(National Flood Insurance Act of IPSS (Title 
XXII of Housing and Urban Development Act 
of 19681. effective January 28. 1969 ( 33 FR 
17804, November 28. 16681, ns amended: 42 
UR.C. 4001-4128; and Secretary s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued : May 25. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-16379 Filed 6-9-77:8:45 am) 


| Docket No FI-26001 

PART 1920—PROCEDURE FOR MAP 
CORRECTION . 

Letter of Map Amendment for the City of 
Atlanta, Georgia 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final Rule. 

SUMMARY: On February 14. 1977, in 42 
FR 9112. the Federal Insurance Admin¬ 
istrator published a list of communities 
with Special Flood Hazard Areas which 
included the City of Atlanta. Georgia. 
Map No. H&I 135157A Panel 35 indicates 
that Lots 2 and 3. Property of F. J. Mas- 
senburg. located at 2246 Macon Drive. 
8JS.. Atlanta, Georgia, as recorded in 
Book 28. Page 69. in the office of the Clerk 
of the Superior Court of Fulton County. 
Georgia, are in their entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance 
Administration, after further technical 
review of the above map in light of addi¬ 
tional. recently acquired flood informa¬ 
tion. that the existing structure on the 
above property is within Zone B. and is 
not within the Special Flood Hazard 
Area. 

DATE: The map amendment is effective 
as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
8872, Room 5270. 451 Seventh Street 
Southwest. Washington, D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in¬ 
surance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as u condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
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the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim Is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As¬ 
sociation <NFIA* through the agent or 
broker who sold the policy. 

Map No. HU 135157A Panel 35 Is here¬ 
by corrected to reflect that the existing 
structure on the above property is not 
within the Special Flood Hazard Area 
identified on October 14. 1971, 

(National Flood Insurance Act of 1068 (Title 
XIII of Houslntr and Urban Development Act 
of 1968). effective January 28. 1969 (33 FK 
17804, November 28. 1968), as amended. 42 
UJ8.C. 4001-4128; and Secretary's delegation 
of authority to Federal Inauranre Adminis¬ 
trator, 34 FR 2680. February 27, 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: May 16. 1977. 

Richard W. Kkimm, 

• Acting Federal 

Insurance Administrator. 

| FR Doc.77-16380 Piled 6-9-77 ;8 45 am| 


(Docket No FI-3141 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Village 
of Hardin. Illinois 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final rule. 

SUMMARY: On August 6,1974, in 39 FR 
28235, the Federal Insurance Adminis¬ 
trator published a list of communities 
with Special Flood Hazard Areas which 
included Hardin. Illinois. Map No. H 
170738A Panel 01 indicates that Calhoun 
County Courthouse being a portion of 
Block 3 in the Village of Hardin, Illinois, 
as recorded in Book It, Page 637 and 
Book E. Page 11 of Deeds in the office of 
the Recorder, Calhoun County. Illinois, is 
in its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the 
above property is not within the Special 
Flood Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
8872, Room 5270. 451 Seventh Street 
Southwest. Washington. D C. 20410. 

SUPPLEMENTARY INFORMATION : 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or 
Federally related financial assistance for 
construction or acquisition purposes. 


If a property owmer was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner mav obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy in 
question during the same policy year. The 
premium refund may be obtained from 
the National Flood Iasurers Association 
«NFIA» through the agent or broker who 
sold the policy. • 

Map No. H 170738A Panel 01 Is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area Identified on June 28, 1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 19681. effective January 28. 1969 (33 FR 
17804. November 28. 1968), a* amended; 42 
US.C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680, February 27. 1969. as 
amended by 39 FR 2787, January 24. 1974 ) 

Issued: May 20.1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

(FR Doc.77-16381 Filed 6-9-77;8:45 am| 


(Docket No FT-4461 

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Overland Park, Kansas 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final Rule. 

SUMMARY: On January 13. 1975, in 40 
FR 2427, the Federal Insurance Adminis¬ 
trator published a list of communities 
with Special Flood Hazard Areas w r hich 
included the City of Overland Park. 
Kansas. Map No. H 200174 Panel 12 Indi¬ 
cates that Lot 80. James Place, Overland 
Park. Kansas, as recorded in Book 39. 
Page 16, In the office of the Register of 
Deeds of Johnson County. Kansas, is In 
its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, re¬ 
cently acquired flood information, that 
the existing structure on the above prop¬ 
erty is not within the Special Flood 
Hazard Area. 

DATE: The map amendment is effective 
as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or Toil Free Lino 300-424- 
8872, Room 5270, 451 Seventh Street, 
8W, Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the 8peclal Flood Hazard Area, removes 


the requirement to purchase flood In. I 
surance as a condition of Federal or Fed-1 
orally-related financial assistance fer I = 
construction or acquisition purposes 
If a property owner was required to ' 
purchase flood insurance as a condition 
of such assistance, and the lender now I 
agrees to waive the property owner from = 
maintaining flood insurance coverage on ■ 
the basis of this map amendment, the « 
property owner may obtain a full refund I 
of the premium paid for the current I 
policy year, provided that no claim is I 
pending or has been paid on the policy in I 
question during the same policy year I 
The premium refund may be obtained I 
from the National Flood Insurers Assn- 1 
elation <NFIA> through the agent or I 
broker who sold the policy. 

Map No. H 200174 Panel 12 is hereby I 
corrected to reflect that the existing I 
structure on the above property is not I 
within the Special Flood Hazard Area I 
identified on January 3, 1975 

(NatlonoJ Flood Insurance Act of 1968 iTCt I 
XIII of Housing and Urban Development Art I 
of 1968). effective January 28. 1969 r33 FR I , 
17804. November 28. 1968), as amended 42 1 , 

U S C 4001-4128. and Secretary * delegation I 
of authority to Federal Insurance AdmiliU* I 
trator. 34 FR 2(W). February 27 IS69 u I 
amended (39 FR 2787, January 24 1974U 

Issued' May 16. 1977 

J. Robert Hunter, 

Acting Federal 

Insurance Administrator. I ^ 
IFR Doc 77-16382 Plied 6-0 77:8:4* ami I 


(Docket No. FI 8421 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of I 
Shreveport. Louisiana 

AGENCY: Federal Insurance Admtm$-1 
t ration. 

ACTION: Final rule. 

SUMMARY: On February 3. 1976. in 41 I 
FR 4910. the Federal Insurance Adminb-| 
trator published a list of communities 
with Special Flood Hazard Areas which! 
included the City of Shreveport, Louisi-1 
ana. Map No. H 220036A Panel 26 indi¬ 
cates that Lots l, 6 through 11 and 291 
through 31. Steeple Chase Aren 2 in 1 
Huntington Park. Shreveport. Louisiana, I 
os recorded in Book 1600. Pages 79 ana j 
81. in the Conveyance Records of Die Re- 
cord or of Caddo Parish. Louisiana, are in 
their entirety within the Special Flood i 
Hazard Area. It has been determined oy I 
the Federal Insurance Administration,! 
after further technical review* o» tn I 
above map in light of additional, re- I 
cently acquired flood information, tn* I 
the above mentioned property « n 
within the Special Flood Hazard Area 

DATE: The map amendment is effective I 
as of the date of this notice. 

FOR FURTHER INFORMATION CON- I 
TACT: 

Mr Richard Krimm. Assistant Admin- I 
istrator. Office of Flood Insurance 
755-5581 or Toll Free Line 800 - 4 -*- I 
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8372, Room 5270. 451 Seventh Street. FOR FURTHER INFORMATION CON- 
Southwest, Washington. D.C. 20410. TACT: 


SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally-related financial assistance lor 
construction or acquisition purposes. 

If a property owner was required to 
purcha.se flood insurance as a condition 
of such assistance, and the lender now 
igxecs to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
In question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation <NFIA> through the agent or 
broker who sold the policy. 

Map No. H 220036A Panel 26 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood 
Hazard Area Identified on January 3, 
1975 and January 9. 1976. 

(Nation a! Flood Insurance Act of I960 (Title 
Mil of Housing and Urban Development Act 
o< 1908>. effective January 28 , 1969 (33 FR 
17804, November 28. 1968). as amended: 42 
CSC 4001-4128. and Secretary's delegation 
«f authority to Pederal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1968. as 
uneoded (39 FR 3787. January 24. 1974).) 

Isaued: May 20. 1977. 

Howard B. Clank. 

Acting Federal 
Insurance Administrator. 

|FR Doc 77-16383 Piled 6-9-77:8:46 am| 


(Docket No. FI-4461 

part 1920— PROCEDURE FOR MAP 
CORRECTION 

letter of Map Amendment for the City of 
Shreveport. Louisians 

AGENCY: Federal Insurance Admin¬ 
istration. 


ACTION: Final rule. 

SUMMARY: On January 13, 1975, in 40 
2427 > the Federal Insurance Admin- 
“Jrator published a list of communities 
Jith Special Flood Hazard Areas which 
deluded the City of 8hreveport, Louis 1- 
Map No. 220036A Panel 36 indicates 
8 . Briarcliff Subdivision Unit No. 
fShrn-eport, Louisiana, as recorded In 
JJw H00. Page 149. in the office of the 
ft nd Recorder of Caddo Parish, 
jjuteiana, is in its entirety within the 
Flood Hazard Area It has been 
7 V^ rmi ned by the Federal Insurance 
^ministration, after further technical 
tuL , of ab °ve ma P ln of addi- 
wnal. recently acquired flood informa- 
l ? n * the existing structure on the 


above 


mentioned property is not within 


“>« Special Flood Hazard Area. 

DATES: TTie map amendment Is ef- 
ecWve a* of the date of this notice. 


Mr Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line (800) 
424-8872. Room 5270. 451 Seventh 
8 treet. Southwest. Washington, D.C. 
20410. 

SUPPLEMEN TAR Y INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full re¬ 
fund of the premium paid for the cur¬ 
rent policy year, provided that no claim 
is pending or has been paid on the pol¬ 
icy in question during the same policy 
year. The premium refund may be ob¬ 
tained from the National Flood Insurers 
Association (NFIA) through the agent 
or broker who sold the policy. 

Map No. H 220036A Panel 36 is hereby 
corrected to reflect that the existing 
structure on the above mentioned prop¬ 
erty is not within the Special Flood 
Hazard Area identified on January 3. 
1975. 

(National Flood Insurance Act of 1968 (Title 
XIH of Housing and Urban Development 
Act of 1968), effective January 28. 1969 (33 
FR 17804, November 28. 1966). as amended: 
42 USC 4001-4128; and Secretary’# delega¬ 
tion of authority to Federal Insurance Ad¬ 
ministrator. 34 FR 2680, February 27. 1969. 
as amended (39 FR 2787. January 24. 1974).) 

Issued: May 16.1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

|FR Doc.77-16384 Filed 6-9-77:8:45 am) 


(Docket No. FI-321) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Annapolis, Maryland 

AGENCY: Federal Insurance Admin¬ 
istration. 

ACTION: Final rule. 

SUMMARY: On August 6, 1974, in 39 
FR 28255, the Federal Insurance Ad¬ 
ministrator published a list of communi¬ 
ties with special hazard areas which in¬ 
cluded Annapolis, Maryland. Map No. H 
240009A Panel 03 indicates that Unit 2. 
Horn Point Courts being 2 Horn Point 
Drive, Annapolis, Mary land, as recorded 
in Condominium Platbook Number 56. 
Page 19 in the office of the Clerk of the 
Circuit Court of Anne Arundel County, 
Maryland, is ln its entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance 
Administration, after further technical 


review of the above map in light of addi¬ 
tional, recently acquired flood Informa¬ 
tion. that the above property is not with¬ 
in the Special Flood Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 

(202) 755-5581 or Toll Free Line 800- 

424-8872, Room 5270. 451 Seventh 

Street. Southwest, Washington. DC. 

20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Feder¬ 
ally-related financial ass island for con¬ 
struction or acquisition purposes. 

If a property owner was required to 
purchase flood Insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full re¬ 
fund of the premium paid for the cur¬ 
rent policy year, provided that no claim 
is pending or has been paid on the policy 
ln question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Associ¬ 
ation (NFIA) through the agent or 
broker who sold the policy. 

Map No. H 240009A Panel 03 Is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood 
Hazard Area identified on June 28. 1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28, 1969 ( 33 FR 
17804, November 28, 1968), as amended: 42 
UjB.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Admin¬ 
istrator. 34 FR 2680, February 27, 1969. as 
amended by 39 PR 2787, January 24, 1974.) 

Issued: May 16. 1977. 

Richard W. Krimm, 

Acting Federal 
Insurance Administrator . 

(FR Doc 77-16386 Filed 6-9-77:8:45 am| 


| Docket No FI 321| 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Annapolis, Maryland 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final Rule. 

SUMMARY: On August 6, 1974. in 39 FR 
28255. the Federal Insurance Adminis¬ 
trator published a list of communities 
with Special Flood Hazard Areas which 
included Annapolis, Maryland. Map No. 
H 240009A Panel 03 indicates that Unit 
3. Hom Point Courts being 3 Horn Point 
Drive. Annapolis, Maryland, as recorded 
in Condominium Platbook Number 56. 
Page 19 ln the office of the Clerk of the 
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RULES AND REGULATIONS 


Circuit Court of Anne Arundel County. 
Maryland. Is in its entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad¬ 
ministration. after further technical re¬ 
view of the above map in light of ad¬ 
ditional. recently acquired flood informa¬ 
tion. that the above property is not 
within the Special Flood Hazard Area. 

DATE: The map amendment is effective 
as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT 

Mr Richard Krlmm. Assistant Ad¬ 
ministrator. Office of Flood Insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street. Southwest, Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Feder¬ 
ally-related financial assistance for con¬ 
struction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a lull refund 
of the premium paid for the current pol¬ 
icy year, provided that no claim is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFIA i through the agent or 
broker who sold the policy. 

Map No. H 240009A Panel 03 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on June 28. 1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Hou&lng and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 FR 
17804. November 28. 1966), as amended; 42 
08.C. 4001-4128, and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787. January 24. 1974.) 

Issued: May 17. 1977. 

Richard W. Krimm. 

Acting Federal 
Insurance Administrator. 

I PR Doc 77-16386 Filed 8-0-77; 8:45 ami 


(Docket No. FI-4101 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for Anne Arundel 
County. Maryland 

AGENCY: Federal Insurance Adminis¬ 
tration. HUD. 

ACTION: Final Rule. 

SUMMARY: On November 29. 1974. in 
39 FR 41504. the Federal Insurance Ad¬ 


ministrator published a list of communi¬ 
ties with Special Flood Hazard Areas 
which included Anne Arundel County. 
Maryland. Map No. H 240008 Panel 42 
Indicates that Lot 918. Section 5. Plat 2. 
Sunrise Beach Subdivision. Anne Arun¬ 
del County. Maryland, as recorded in 
Liber 23. Folio 15. of Plats In the Office 
of the Cleric of the Circuit Court. Anne 
Arundel County. Maryland, is in its en¬ 
tirety within the Special Flood Hazard 
Area It has been determined by the 
Federal Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac¬ 
quired flood information that the exist¬ 
ing structure on the above property is 
not within the Special Flood Hazard 
Area. 

DATE The map amendment is effective 
as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 

202-755-5581 or Toll Free Line 800- 

424-8872. Room 5270. 451 Seventh 

Street Southwest, Washington. D.C. 

20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim Is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation <NFIA> through the agent or 
broker who sold the policy. 

Mop No. H 240008 Panel 42 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area Identified on November 15. 
1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 
17804, November 28. 1968), as amended. 42 
U 6.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended by 39 FR 2787. January 24. 1974.) 

Issued: May 25.1977. 

Howard B. Clark, 

Acting Federal 
Insurance Administrator. 

j FR Doc 77-16387 Filed 6 9-77;8:45 am) 


(Docket No. FI-327) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Town of 
Abington, Massachusetts 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final Rule. 

SUMMARY: On August 12, 1974. In 39 
FR 28889. the Federal Insurance Admin¬ 
istrator published a list of communities 
with Special Flood Hazard Areas which 
included the Town of Abington. Mas¬ 
sachusetts. Map No. H 250259A Panel 02 
Indicates that Lot 11. at 32 Beaver Lane. 
Abington. Massachusetts, as recorded la 
Book 4137, Page 790. In the office of the 
Register of Plymouth County. Mas¬ 
sachusetts. is in its entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance 
Administration, after further technical 
review of the above map In light of addi¬ 
tional. recently acquired flood informa¬ 
tion, that the existing structure on the 
above mentioned property Is not within 
the Special Flood Hazard Area. 

DATE The map amendment is effective 
os of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance 202- 
755-5581 or Toll Free Line 800-424- 
8872. Room 5270. 451 Seventh Street 
Southwest. Washington. D.C. 20410. 

8 UPPLEM ENTAR Y INFORM A TION 

This map amendment, by establishing 
that the subject property is not within 
the Special Mood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes 
If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the* basis of this map amendment, the 
property owmer may obtain a full refund 
of the premium paid for the current pol¬ 
icy year, provided that no claim Is pend¬ 
ing or has been paid on the policy in 
question during the same policy ye*tr 
The premium refund may be obtained 
from the National Flood Insurers Associ¬ 
ation «NFIA> through the agent or 
broker who sold the policy. 

Map No. H 250259A Panel 02 is hereby 
corrected to reflect thot the existing 
structure on the above property' is not 
within the Special Flood Hazard Area 
identified on August 2. 1974. 

(National Flood Inaurance Act of 1968 (TUl* 
Xlll of HouMng and Urban Development 
of 1968). effective January 28. 1969 (£1 
17804. November 28. 1968), as amended 4- 
U.S.C. 4001 4128. and Secretary’s delegation 
of authority to Federal Insurance Admin:*- 
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tutor, 34 FK 2680 , (February 27, 1969. aa 
amended (39 FR 2787, January 24. 1974).! 

Iwued: May 16,1977. 

Richard W. Krimm. 

Acting Federal 
Insurance Administrator. 

| FR Doc 77-16388 Filed 6-9-77; 8:45 am) 


(Docket Ho. FI-366) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Town of 
Concord, Massachusetts 

AGENCY: Federal Insurance Admin¬ 
istration, 

ACTION: Final rule. 

SUMMARY: On September 26, 1974, In 
39 KR 34526, the Federal Insurance Ad¬ 
ministrator published a list of communi¬ 
ties with Special Flood Hazard Areas 
which included the Town of Concord, 
Massachusetts. Map No. H 250189 Panel 
02 indicates that Lot 26. Subdivision of 
Annursnac Hill, located at 42 Isaac Davis 
Road. Concord, Massachusetts, as 
recorded in Book 10157, Page 452. In the 
Registry of Deeds of Middlesex County, 
Massachusetts, is in its entirety within 
the Special Flood Hazard Area. It has 
been determined by the Federal In¬ 
surance Administration, after further 
technical review of the above map In 
light of additional, recently acquired 
flood information, that the above men¬ 
tioned property is not within the Special 
Flood Hazard Area. 

DATE: The map amendment Is effective 
t* of the date of this notice. 

FOR FURTHER INFORMATION CON- 

| TACT: 

Mr Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
*872. Room 5270, 451 Seventh Street, 
Southwest, Washington, DC. 20410. 

SUP FT JCMENT A R Y INFORMATION: 
Thl* map amendment, by establishing 
that the subject property is not within 
ihc Special Flood Hazard Area, removes 
the requirement to purchase flood Insur¬ 
ance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
Purchase flood Insurance as a condition 
°* «uch assistance, and the lender now 
*8rees to waive the property owner from 
jnaintaining flood insurance coverage on 
the basis of this map amendment, the 
Property owner may obtain a full re¬ 
fund of the premium paid for the current 
year, provided that no claim is 
Pending or has been paid on the policy in 
question during the same policy year. 
Fhe premium refund may be obtained 
Ir om the National Flood Insurers Asso¬ 
rt. 100 (NFIA) through the agent or 
Broker who sold the policy. 

Map No. H 250189 Pnncl 02 is hereby 
orre< ted to reflect that the above prop- 
!* y b not within the Special Flood Haz- 
1 rq Area identified on September 6, 1974. 


RULES AND REGULATIONS 

(National Flood Insurance Act of 1968 (Title 
XIII of Hou&mg and Urban Development Act 
of 1968). effective January 28. 1969 <33 FR 
17804. November 28, 1968), as amended. 42 
UB.C. 4001-4128; and Secretary’s delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24. 1974),) 

Issued: May 16.1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 
IFR Doc 77-16389 Filed 6-9-77;8 43 am) 


| Docket No. FI-26001 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Town of 
Dennis, Massachusetts 

AGENCY: Federal Insurance Admin¬ 
istration. 

ACTION: Final rule. 

SUMMARY: On February 14, 1977, In 
42 FR 9112, the Federal Insurance Ad¬ 
ministrator published a list of communi¬ 
ties with Special Flood Hazard Areas 
which included the Town of Dennis, 
Massachusetts. Map No. H&I 250005A 
Panel 02 indicates that Lots 37 through 
39. property located at Dunes Road and 
Horsefoot Path, Dennis, Massachusetts, 
as recorded in Land Court Plan 25024® 
in the office of the Registry of Deeds of 
Barnstable County, Massachusetts, are 
In their entirety within the Special Food 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently’ 
acquired flood information, that the 
above mentioned property Is within Zone 
C. and is not within the Special Flood 
Hazard Area. The map amendment Is 
not based on the placement of fill on the 
above property after the effective date 
of the Flood Insurance Rate Map of the 
community. 

DATES: Tlxe map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
<202 755-5581 or Tbll Free Line (800) 
424—8872, Room 5270, 451 Seventh 
Street. Southwest. Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property Is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood Insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
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of the premium paid for the current pol¬ 
icy year, provided that no cUlm is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFIA) through the agent or 
broker who sold the policy. 

Map No. H&I 250005A Panel 02 is here¬ 
by corrected to reflect that the above 
property is not within the Special Flood 
Hazard Area identified on October 6, 
1976. 

(National Flood Inaurance Act of 1968 (Tltlo 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 FR 
17804. November 28. 1968), as amended; 42 
U8.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. aa 
amended (39 FR 2787, January 24. 1974).) 

Issued: May 16. 1977, 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator , 

|PR Doc.77-16390 Filed 6-9-77.8:45 am) 


I Docket No. FI-598) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Township 
of Kinderhook, Michigan 

AOENCY: Federal Insurance Admin¬ 
istration. 

ACTION: Final rule. 

SUMMARY: On June 10, 1975, in 40 FR 
24723, the Federal Insurance Adminis¬ 
trator published a list of communities 
with Special Flood Hazard Areas which 
included the Township of Kinderhook. 
Michigan. Map No. H 260361 Panel 02 
indicates that Lot 9. Harry Li Spaulding 
Beach. Kinderhook. Michigan, as 
recorded in Liber 4. Page 48, in the office 
of the Register of Deeds of Branch 
County, Michigan, is In its entirety with¬ 
in the Special Flood Hazard Area. It has 
been determined by the Federal In¬ 
surance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the existing 
structure on the above mentioned pro¬ 
perty is not within the Special Hood 
Hazard Area. 

DATES: The map amendment is ef¬ 
fective as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm, Assistant Admin¬ 
istrator, Office of Flood Insurance. 
(202) 755-5581 or Toll Free Line <800> 
424-8872. Room 6270. 451 Seventh 
Street, Southwest, Washington, D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood In¬ 
surance as a condition of Federal or fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 
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If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy in 
question during the same policy year 'Hie 
premium refund may be obtained from 
the National Flood Insurers Association 
<NFIAi through the agent or broker who 
sold the policy. 

Map No H 260361 Panel 02 is hereby 
corrected to reflect that the existing 
structure on the above mentioned prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on August 8. 1975. 

(National Flood Insurance Act of 1068 (Title 
xm of Housing and Urban Development Act 
of 1868). effective January 28. I960 (33 FR 
17804, November 28. 1968). a* amended; 42 
UiJ.C 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969. aa 
amended (39 FR 2787. January 24. 1974)1 

Issued: May 16. 1977. 

J. Robert Hunter, 

Acting Federal 
Insurance Administrator. 

|FR Doc 77-18391 Filed 6-9-77;8 45 am| 


(Docket No FI-3471 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Township 
of Waterford, Michigan 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final rule. 

8 UMMARY: On August 29. 1974, in 39 
FR 31S23. the Federal Insurance Admin¬ 
istrator published a list of communities 
with Special Flood Hazard Areas which 
Included the Township of Waterford. 
Michigan Map No H 260284A Panel 06 
indicates that Lot 20. Waterford Lakes 
Estates. Waterford, Michigan, as re¬ 
corded in Liber 40. Page 39. in the office 
of the Register of Oakland County. 
Michigan. Is in its entirety within the 
8 peciol Flood Hazard Area. It has been 
determined by the Federal Insurance 
Administration, alter further technical 
review of the above map in light of addi¬ 
tional. recently acquired flood informa¬ 
tion. that the above mentioned property 
Is not within the Special Flood Hazard 
Area 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krirnm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
(202» 755-5581 or Toll Free Line '800) 
424-8872. Room 5270, 451 Seventh 
Street. Southwest. Washington. D.C. 
20410. 


RULES AND REGULATIONS 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that tiie subject property Is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood In¬ 
surance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchasc'flood Insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation «NFIA) through the agent or 
broker who sold the policy. 

Map No. H 260284A Panel 06 is hereby 
corrected to reflect that the above prop¬ 
erty Is not within the 9pecial Flood Haz¬ 
ard Area identified on August 16.1974. 

{NaUcnal Flood Imurmnce Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968). effective January 28. 1969 ( 33 FR 
17804. November 28. 1968). as amended. 42 
UAC. 4001-4138: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator 34 FR 2680. February 27. 1969 as 
amended (39 FR 2787. January 24. 1974).) 

Issued: May 16. 1077. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

| FR Doe.77-16392 Filed 6-9-77;8 45 a*n] 


(Docket No. PI-578] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Cdy of 
Brooklyn Park, Minnesota 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final rule. 

SUMMARY: On June 4. 1975. in 40 FR 
23984, the Federal Insurance Adminis¬ 
trator published a list of communities 
with Special Flood Hazard Areas which 
included Che City of Brooklyn Park. Min¬ 
nesota. Map No. H 270152A Panel 05 in¬ 
dicates that Lot 2. Block 5. Howard 
Manor 2nd Addition. Brooklyn Park. 
Minnesota, as recorded in Book 168, Page 
28. in the office of the Register of Deeds 
of Hennepin County. Minnesota, is in 
its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, recently 
acquired flood information, that the ex¬ 
isting structure on the above mentioned 
property is not within the Special Flood 
Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krirnm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
(202) 755-5581 or Toll Free Line (800) 
424-8872. Room 6270. 451 Seventh 
Street, Southwest. Washington. DC. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Hood Insurers As¬ 
sociation (NFIA) through the agent or 
broker who sold the policy. 

Map No. H 270152A Panel 05 is hereby 
corrected to reflect that the existing 
structure on the above property is not 
within the Special Flood Hazard Ares 
identified on April 12. 1974. 

(National Flood Insurance Act of 1968 
(Title XIII of Housing and Urban Develop¬ 
ment Act of 1968). effective January 28. 
1969 (33 FR 17804. November 38. 1968). » 
amended; 42 U-8.C. 4001 4128; and Secre¬ 
tary's delegation of authority to Federal In¬ 
surance Administrator 34 FR 2680. Feb¬ 
ruary 27. 1969. as amended (39 FR 27*7, 
January 24. 1974).) 

Issued: May 16. 1977. 

J. Robert Hunter, 
Acting Federal 
Insurance Administrator 
|FB Doc 77-16393 Filed 6-9-77.8:45 ami 


(Docket No. FI-288J 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
New Brighton, Minnesota 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final rule. 

SUMMARY: On June 13. 1974. in 39 FR 
20691. the Federal Insurance Adminis¬ 
trator published a list of communities 
with Special Flood Hazard Areas which 
included the City of New Brighton. Min- 
nesota. Map No. H 270380A Panel 01 in¬ 
dicates that Lot 19. Block 3 Mary s Klee 
Creek Division. New Brighton, Minne¬ 
sota. as recorded in Book 77. Page 5. in 
the office of the Register of Deeds oi 
Ramsey County, Minnesota, is in 1U en¬ 
tirety within the Special Flood 
Area. It has been determined by the Fed' 
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era! Insurance Administration, after fur¬ 
ther technical review of the above map 
m light of additional, recently acquired 
flood Information, that the existing 
structures on the above property are not 
vithrn the Special Flood Hazard Area. 

DATES: The map amendment Is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270, 451 Seventh 
Street, Southwest, Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood in¬ 
surance us a condition of Federal or Fed¬ 
erally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood Insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
to Question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers As¬ 
sociation (NFIA> through the agent or 
broker who sold the policy. 

Map No. H 270380A Panel 01 is hereby 
corrected to reflect that the existing 
structures on the above property are not 
*[ithin the Special Flood Hazard Area 
Identified on May 31. 1874. 

•NMionwi Flood Insurance Act or 106S (TIUe 
of Housing and Urban Development Act 
?Li 968> * * fT ® cilv 9 January 28. 1968 (33 FR 
l“w>4. November 28. 1968), as amended; 42 
u * c 4001-4128. and Secretary's delegation 
°* authority to Federal Insurance Admin- 
wator 34 FR 2680. February 27. 1989. as 
amended (39 FR 2787. January 24. 1974).) 

lasued: May 16. 1977. 

J. Robert Hunter, 

Actino Federal 
Insurance Administrator. 
IFR Doc 77-16394 Filed 6-9-77:8:46 &m| 


I Docket No FI-128] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
St Louis Park, Minn. 

AGENCY: Federal Insurance Adminis¬ 

tration. 


ACTION: Final rule. 

SHIKAR*: On May 17. 1973. In 31 
l«#L* 6i Federal Insurance Admin- 
pu blkhcd ® list of communities 
iiw! P** 01 ** Flood Hazard Areas which 
mchided the City of 8t. Louis Park. Min- 
a «ota Map No. H 270184 Panel 03 in 


dlcates that Lots 5 and 6. Block 144, 
Rearrangement of St. Louis Park, St 
Louis Park. Minnesota, as recorded as 
Document No. 175485. in the office of 
the Register of Deeds of Hennepin 
County. Minnesota, is in its entirety 
within the Special Flood Hazard Area. 
It has been determined by the Federal 
Insurance Administration, after further 
technical review of the above map in 
light of additional, recently acquired 
flood information, that the above men¬ 
tioned property is not within the Spe¬ 
cial Flood Hazard Area. 

DATES: The map amendment Is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurunce. 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270. 451 Seventh 
8trect SW., Washington. DC. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood Insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year. Provided . That no claim is 
pending or has been paid on the policy in 
question during the same policy year 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation <NFIA> through the agent or 
broker who sold the policy. 

Map No. H 270184 Panel 03 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood 
Hazard Area Identified on May 25. 1973. 

(National Flood Imurancc Act of 1968 (Title 
XHl of Housing and Urban Development Act 
of 1968), effective January 28. 1969 ( 33 FR 
17804, November 28. 1968). a* amended: 42 
U.S.C. 4001-4128; and Secretary** delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. I960, as 
amended <39 FR 2787. January 24, 1974).) 

Issued: May 16. 1977. 

J. Robert Hunter. 

Actino Federal 
Insurance Administrator. 

I FR Doc 77-16396 Filed 6-9-77; 8 45 am| 


| Docket No. FI-6381 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Neosho, Mo. 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final rule. 


SUMMARY: On January 15. 1976, in 41 
FR 2244. the Federal Insurance Adminis¬ 
trator published a list of communities 
with Special Flood Hazard Areas which 
included the City of Neosho, Missouri. 
Map No. H 290265A Panel 04 indicates 
that Lot 7. Block 5; Lot 6. Block 6A; Lot 
6, Block 6B; Lots 6 and 7. Block 7: and 
Lots 16 and 17, Block 9. Dogwood Estates. 
Neosho. Missouri, as recorded in Plat 
Book 3. Page 16, in the office of the Re¬ 
corder of Deeds of Ncw r ton County. Mis¬ 
souri. are in their entirety within the 
Special Flood Hazard Area. It has been 
determined by the Federal Insurance Ad¬ 
ministration, after further technical 
review of the above map in light of addi¬ 
tional, recently acquired flood informa¬ 
tion, that the above mentioned property 
is not within the Special Flood Hazard 
Area, 

DATE: The map amendment is effective 
as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 202- 
755-5581 or Toll Free Line 800-424- 
8872, Room 5270, 451 Seventh Street. 
SW.. Washington. DC. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtatn a full refund 
of the premium paid for the current 
policy year, Provided. That no claim is 
pending or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFTA> through the agent or 
broker who sold the policy. 

Map No. H 290265A Panel 04 Is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood 
Hazard Area identified on December 26. 
1975. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1968), effective January 28. 1969 <33 FR 
17804, November 28. 1968). aa amended; 42 
U-8.C. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27. 1969. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: May 16. 1977. 

J. Robert Hunter, 

Actino Federal 
Insurance Administrator. 
|FR Doc.77-16396 Filed 6-9-77;8:46 am) 
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(Docket No. FI-715] 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment foe the City of 
St. Joseph, Mo. 

AOENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final rule. 

SUMMARY: On October 16. 1975. in 40 
FR 48506. the Federal Insurance Admin¬ 
istrator published a Ust of communities 
with Special Flood Hazard Areas which 
Included the City of 8t. Joseph. Missouri. 
Map No. H 290043A Panel 11 indicates 
that Lot 7. Momingside Addition, located 
at 3225 Primrose Lane. SL Joseph. Mis¬ 
souri. as recorded in Book 1361. Pages 219 
and 220. In the office of the Recorder of 
Deeds of Buchanan County, Missouri. U 
In its entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map in light of additional, re¬ 
cently acquired flood information, that 
the existing structure on the above prop¬ 
erty is not within the Special Flood 
Hazard Area. 

DATE: The map amendment is effective 
as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
8872. Room 5270. 451 Seventh Street. 
SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the 8pecial Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood Insurance coverage on 
the basts of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year. Provided. That no claim is 
pending of has been paid on the policy 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFIA> through the agent or 
broker who sold the policy. 

Map No. H 290043A Panel 11 is hereby 
corrected to reflect that the existing 
structure on the above property* is not 
within the Special Flood Hazard Area 
Identified on October 10, 1975. 

(Nationat Flood Insurant* Act of 1968 
(Title XIII ol Housing and Urban Develop- 
ment Act of 1968). effective January 28. 1969 
(33 FR 17804. November 28. 1988). as 

amended; 42 UJ9C. 4001-4128. and Secre¬ 
tary's delegation of authority to Federal In¬ 
surance Administrator. 34 Fit 2680. February 


27. 1969. as amended <39 FR 2787. January 24. 
1974)J 

Issued: May 16.1977. 

J. Robert Huntou 
Acting Federal 
Insurance Administrator. 

| FR Doe/H-16397 Filed 6-9-77;8:45 am | 


(Docket No. FI-2291) 

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

Latter of Map Amendment for the City of 
Grand Island. Nebr. 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final rule. 

8UMMARY: On September 10. 1976, In 
41 FR 38500. the Federal Insurance Ad¬ 
ministrator published a list of communi¬ 
ties with Special Flood Hazard Areas 
which included the City of Grand Island. 
Nebraska. Map No. H 3I0103A Panel 08 
indicates that Lot 1 and the westerly 10 
feet of Lot 2. Pleasant View Fifth Sub¬ 
division, located at 933 Pleasant View 
Drive, Grand Island. Nebraska, as re¬ 
corded In Book 104-B, Page 75. In the 
office of the Register of Deeds of Hall 
County. Nebraska, Is in its entirety with¬ 
in the Special Flood Hazard Area. It has 
been determined by the Federal Insur¬ 
ance Administration, after further tech¬ 
nical review of the above map in light 
of additional, recently acquired flood in¬ 
formation. that the existing structure on 
the above mentioned property is not 
within the Special Flood Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270, 451 Seventh 
Street 8W.. Washington. DC. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or Fed¬ 
erally related financial assistance for 
construction or acquisition purposes. 

II a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year. Provided , That no claim la 
pending or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFIA) through the agent or 
broker who sold the policy. 


Map No. H 310I03A Panel 08 is hereby 
corrected to reflect that the exiting 
structure on the above property is not 
within the Special Flood Hazard Ares 
identified on September 3. 1976. 

(National Flood Insurance Act of 1941 | 

t Title XIII of Housing and Urban Develop¬ 
ment Act of 1968). effective January 28. 1969 I 
1 33 FR 17804. November 28. 1968), m 

amended; 42 US C. 4001-4128: and Secre¬ 
tary’s delegation of authority to Federal la- I 
s vi ranee Administrator. 34 FR 2080. February I 
27. 1969. as amended < 39 FR 2787, January 24. 
1974 >.) 

Issued : May 16.1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 

|FB Doc.77-16398 Filed 6-9-77 45 am) 


(Docket No. FI-2245) 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Hacken¬ 
sack Meadowlands Commission. NJ. 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final rule. 

SUMMARY: On August 11. 1976. in 41 
FR 33917. the Federal Insurance Admin¬ 
istrator published a list of communities 
with Special Flood Hazard Areas which 
included the Hackensack Meadowlands 
Commission. New Jersey. Map No H 
340570 Panels 11 and 14 indicates that 
Lots 3.4. 6. 7, and 8A. Block 16A, Harmon 
Cove. Hackensack Meadowlands Com¬ 
mission, New Jersey, as recorded under 
Map No. 2843. in the office of the Register 
of Hudson County, New Jersey, are in 
their entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration, 
after further technical review of the 
above map In light of additional, recent¬ 
ly acquired flood information, that Lots 
4. 7. and 8A and the existing structures 
on Lots 3 and 6 are not within the Spe¬ 
cial Flood Hazard Area. 

DATES: The map amendment is effec¬ 
tive as of the date of this notlce. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator, Office of Flood Insurance. 
202-755-5581 or Toll Free Line 806- 
424-8872, Room 5270, 451 Seventh 
Street SW.. Washington. D.C. 20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or federal¬ 
ly-related financial assistance for con¬ 
struction or acquisition purposes. 

If a property owner was ” 

purchase flood insurance as a condition 
of such assistance, and the lender no 
agrees to waive the property owner iron* 
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Biintatning flood insurance coverage on 
tt* baMs of this map amendment, the 
pwpfrty owner may obtain a full refund 
I of the premium paid for the current pol¬ 
ity year Provided. That no claim is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso- 
ratton iNPIA) through the agent or 
I broker who sold the policy. 

Map No. H 340570 Panels 11 and 14 
J are hereby corrected to reflect that Lots 
4 7. and 8A and the existing structures 
1 oa Lots 3 and 6 arc not within the 
Special Flood Hazard Area identified on 
October 5. 1973. and April 12. 1974. 

(Sutona.1 Flood Insurance Act of 1008 (Title 
im of Housing and Urban Development Act 
| cf 1068). effective January 28. 1080 (83 Fit 
17801 November 28. 1088), as amended; 42 
1?8C 4001-4128; and Secretary's delegation 
cf mj thorny to Federal Insurance Ad min is - 
1 t?itor 34 FR 2880. February 27. 1069. as 
| mended (30 Fit 2787. January 24. 1974).) 

Issued; May 25. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

|FR Doc 77-18309 Filed 6-0-77:8:45 am] 


(Docket No. FI-200 J 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

letter of Map Amendment for the Borough 
of Matewan, New Jersey 

I AGENCY; Federal Insurance Adminis¬ 
tration 

ACTION Final Rule. 

SUMMARY: On March 1. 1974. in 39 FR 
•33*. the Federal Insurance Administra¬ 
tor published a list of communities with 
wriai Flood Hazard Areas which In- 
| fladed the Borough of Matawan. New 
wey Map No. H 340311 Panel 01 indi¬ 
es that Lots 17 through 20. Block U. 
win* Gardens, located at 123 Wa&h- 
totton Avenue. Matawan. New Jersey, as 
Worded in Book 4008. Pages 148 through 
in the ofllco of the Clerk of Mon- 
I County. New' Jersey, are In their 
I™** within the Special Flood Haz- 
It has been determined by the 
Insurance Administration, after 
•“hher technical review of the above 
in light of additional, recently ac- 
JJJf fl ood Information, that the above 
JJ^Uoncd property is not within the 
Wdal Flood Hazard Area. 

The map amendment is effective 
M of the date of this notice. 

Tact PURTHER lnformatton con- 

Richard Krimm. Assistant Admin- 
orator. Office of Flood Insurance. 202- 
or Toll Free Line 800-424- 
Room 5270, 451 Seventh Street 
southwest, Washington. D.C. 20410. 

^plkmentary 


This 


INFORMATION: 
map amendment, by establishing 
the subject property is not within 
‘ l Special Flood Hazard Area, removes 


the requirement to purchase flood insur¬ 
ance as a condition of Federal or federal¬ 
ly-related financial assistance for con¬ 
struction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol¬ 
icy year, provided that no claim is pend¬ 
ing or has been paid on the policy in 
question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation <NFIA) through the agent or 
broker who sold the policy. 

Map No. H 340311 Panel 01 Is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood 
Hazard Area identified on March 1.1974. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1988). effective January 28. I960 <33 FR 
17804. November 28. 1968). as amended; 42 
U8C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27, I960, as 
amended (39 FR 2787. January 24. 1974) .) 

Issued: May 25. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator. 

(FR Doc.77-16400 Filed 6-9-77:8:45 am] 


| Docket No. FI-2771 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Mtp Amendment for the Township 
of Mount Laurel, New Jersey 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final Rule. 

SUMMARY: On January 9, 1974. in 39 
FR 1433, the Federal Insurance Admin¬ 
istrator published a list of communities 
with Special Flood Hazard Areas which 
included the Township of Mount Laurel. 
New Jersey. Map No H 340107A Panel 02 
indicates that Lot 9. Block 406. Phase 
One, 8ection 3, Birchfleld. Mount Laurel, 
New Jersey, as recorded in Book 1951, 
Page 252. in the office of the Register of 
Burlington County. New Jersey, is in its 
entirety within the Special Flood Haz¬ 
ard Area It has been determined by the 
Federal Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac¬ 
quired flood information, that the above 
mentioned property Is not within the 
Special Flood Hazard Area. 

DATE: The map amendment Is effec¬ 
tive as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr Richard Krimm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 202- 
755-5581 or Toll Free Line 800-424- 
8872, Room 5270, 451 Seventh Street 
Southwest. Washington. D.C. 20410. 


SUPPLEMENTAR Y INFORMATION : 
This map amendment, by establishing 
that the sub tec t property Is not within 
the 8oectal Flood Hazard Area, removes 
the requirement to purchase flood In¬ 
surance as a condition of Federal or 
federally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the policy 
In question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation (NFIA) through the agent or 
broker who sold the policy. 

Map No H 340107A Panel 02 is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on January 9. 1974. 

(National Flood Insurance Act of 1968 (Title 
XITI of Housing and Urban Development Act 
of 1068), effective January 28 1969 ( 33 FR 
17804, November 28. 1968). as amended: 42 
U.S.C. 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680, February 27. 1069. as 
amended (39 FR 2787, January 24. 1974).) 

Issued : May 24. 1977. 

Howard B. Clark. 

Acting Federal 
Insurance Administrator . 

|PR Doc 77-16401 Filed 6-0-77:8:45 am] 


(Docket No. FI-2134] 

PART 1920— PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Rahway, New Jersey 

AOENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final rule. 

SUMMARY: On June 25. 1976. in 41 FR 
26412. the Federal Insurance Administra¬ 
tor published a list of communities with 
Special Flood Hazard Areas which in¬ 
cluded the City of Rahway. New Jersey. 
Map No H&I 345314B Panel 01 indicates 
that Lots 27 through 29. Block 419, 1120 
Midwood Drive. Rahway. New Jersey, as 
recorded in Book 3081. Pages 681 through 
684. in the office of the Register of Deeds 
of Union County. New Jersey, arc in their 
entirety within the Special Flood Hazard 
Area. It has been determined by the Fed¬ 
eral Insurance Administration, after 
further technical review of the above 
map in light of additional, recently ac¬ 
quired flood information, that the exist¬ 
ing structure on the above mentioned 
property is within Zone C. and is not 
within the Special Flood Hazard Area. 
The map amendment is not based on the 
placement of All on the above named 
property after the effective date of the 
Flood Insurance Rate Map of the 
community. 
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DATE: The map amendment Is effective 
as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm, Assistant Admin¬ 
istrator. Office of Flood Insurance, 
202-755-5581 or Toll Free Line 800- 
424-8872. Room 5270. 451 Seventh 
Street Southwest, Washington. DC. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood In¬ 
surance as a condition of Federal or 
federally-related financial assistance for 
construction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current 
policy year, provided that no claim is 
pending or has been paid on the poliev 
in question during the same policy year. 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation <NFIA> through the agent or 
broker who sold the noliey. 

Map No H&I 345314B Panel 01 Is 
herebv corrected to reflect that the exist¬ 
ing structure on th* aho^e nmperty l< not 
within the Special Flood Hazard Area 
identified on December 23. 1971. 

( National Flood Insurance Act of 1968 (Title 
XTH of Housing and Urban Development Act 
of 1968). effective January 28. 1969 <33 FK 
17804. November 28. 19681. a* amended* 42 
U.S C 4001-4128: and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680 February 27. 1969. a* 
amended (39 FR 2787. January 24. 19741.) 

Issued: May 16. 1977. 

J. Robert Hunter. 

4cUr?ti Federal 
Insurance Administrator . 
(FR Doc 77-16402 Filed 6-9-77;8 46 am) 


(Docket No FI 26001 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the City of 
Rahway, New Jersey 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final rule. 

SUMMARY: On December 23. 1971. in 
42 FR 9115, the Federal Insurance Ad¬ 
ministrator published a list of communi¬ 
ties with Special Flood Hazard Areas 
which included the City of Rahway. New 
Jersey Map No. H 345314B Panel 01 In¬ 
dicates that Lots 44 and 45. Block 97. 
Rahway. New Jersey, as recorded in Book 
2849. Page 813. in the office of the Re¬ 
corder of Union County. New Jersey, are 
in their entirety within the Special Flood 
Hazard Area. It has been determined by 
the Federal Insurance Administration. 


after further technical review of the 
above map in light of additional, recently 
acquired flood Information, that the 
above mentioned property Ls within Zone 
B. and is not within the Special Flood 
Hazard Area. 

DATE: The map amendment is effective 
as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krlmm. Assistant Admin¬ 
istrator. Office of Flood Insurance. 
202-755-5581 or ToU Free Une 800- 
424-8872. Room 5270, 451 Seventh 
Street Southwest, Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or feder¬ 
ally-related financial assistance for con¬ 
struction or acquisition purposes. 

If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
property owner may obtain a full refund 
of the premium paid for the current pol¬ 
icy year, provided that no claim Ls pend¬ 
ing or has been paid on the policy in 
question during the same policy year 
The premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation ( NFIA > through the agent or 
broker who sold the policy. 

Map No, H 345314B Panel 01 Is hereby 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on February 14. 1977. 

(National Flood Insurance Act of 1968 (Title 
XIII of Housing and Urban Development Act 
of 1908). effective January 28. 1909 (33 FK 
17804. November 28, 1968), as amended: 42 
U.S.O. 4001-4128; and Secretary's delegation 
of authority to Federal Insurance Adminis¬ 
trator. 34 FR 2680. February 27, 1960. as 
amended (39 FR 2787. January 24. 1974).) 

Issued: May 16. 1977. 

J. Robert Hunter. 

Acting Federal 
Insurance. Administrator. 
(FR Doc 77 16403 Filed 6-0-77:8:46 am| 


(Docket No. FI-1961 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the Village 
of Ridgewood, New Jersey 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final Rule. 

SUMMARY: On August 24, 1973. in 38 
FR 22776, the Federal Insurance Ad¬ 
ministrator published a list of communi¬ 
ties with Special Flood Hazard Areas 
which included the Village of Ridgewood. 
New Jersey. Map No. H 340067 Panel 03 
indicates that Lot 3. Block 4013. at 434 


Spring Avenue. Ridgewood, New Jerwrl 
as recorded In Book 5626, Pago 310. a| 
the office of the Clerk of BertTn County! 
New Jersey. Is in its entirety within 2*1 
Special Flood Hazard Area. It has beeal 
determined by the Federal Insurance! 
Administration, after further technical 
review of the above map in light of add i-| 
tional. recently acquired flood Infornu-I 
tion. that the above mentioned property! 
is not within the Special Flood Haar, 
Area, 

DATE: The map amendment Is eflectatl 
as of the date of this notice. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Richard Krimm. Assistant Ad¬ 
ministrator. Office of Flood Insurance,I 
202-755-5581 or Toll Free Une 800- 
424-8872. Room 5270, 451 Seventh 
Street Southwest, Washington, DC. 
20410. 

SUPPLEMENTARY INFORMATION 
This map amendment, by estabiisfctni 
that the subject property is not within 
the Special Flood Hazard Area, remove* 
the requirement to purchase flood tnsur* | 
ance as a condition of Federal or feder¬ 
ally-related financial assistance for con¬ 
struction or acquisition purposes 
If a property owner was required to 
purchase flood insurance as a condition 
of such assistance, and the lender now 
agrees to waive the property owner fro® 
maintaining flood insurance coverage on 
the basis of this map amendment the 
property owner may obtain a full refund 
of the premium paid for the current pol¬ 
icy year, provided that no claim ts pend¬ 
ing or has been paid on the policy 1° 
question during the same policy year 
The premium refund may be obtained 
from the National Flood Insurers As¬ 
sociation ( NFIA j through the agent or 
broker who sold the policy 

Map No. H 340067 Panel 03 is herebj 
corrected to reflect that the above prop¬ 
erty is not within the Special Flood Haz¬ 
ard Area identified on August 31. 
(National Flood Insurance Act of 1968 fTlUt 
XIII of Homtlng and Urban Development An 
of 1968), effective January 28. 1969 (33 T& 
17804. November 28. 1968 k as amended: « 
US.C. 4001-4128 and Secretary's deleK*w« 
of authority to Federal Insurance Ad/tun* 
trator. 34 FR 2680. February 27. 1969 * 
amended (39 FR 2787. January 24. 1974) ) 

Issued: May 16. 1977. 

J. Robert Huntek. 

Acting Federal 
Insurance Administrator 
(FR Doc.77-10404 Filed 6-9-77; 8 45 sml 


(Docket No. FI-1901 

PART 1920—PROCEDURE FOR MAP 
CORRECTION 

Letter of Map Amendment for the ViMap 
of Ridgewood, New Jersey 

AGENCY: Federal Insurance Adminis¬ 
tration. 

ACTION: Final Rule. 

SUMMARY: On August 23. 1973. In 
FR 22776. the Federal Insurance Admui 
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ttrstor published a list of communities 
with Special Flood Hazard Areas which 
Included the Village of Ridgewood. New 
Jersey Map No. H 340067 Panel 03 indi¬ 
cates that Lot 3. Block 4015. at 484 Spring 
Araiuc, Ridgewood. New Jersey, as re¬ 
corded in Book 5542. Page 247. in the 
efflee of the Clerk of Bergen County. New 
Jersey, is In its entirety within the Spe¬ 
nd Flood Hazard Area. It has been de¬ 
termined by the Federal Insurance Ad¬ 
ministration, after further technical 
rtrirvr of the above map In light of addi¬ 
tional. recently acquired flood informa¬ 
tion. that the above mentioned property 
is not within the Special Flood Hazard 
Area, 

DATE The map amendment is effective 
as of the date of this notice. 

POR FURTHER INFORMATION CON¬ 
TACT: 

Mr Richard Krimm, Assistant Admin¬ 
istrator, OiTVoc of Flood insurance. 
202-755-5581 or Toll Free Line 800- 
424-8872, Room 5270. 451 Seventh 
Street Southwest, Washington. D.C. 
20410. 

SUPPLEMENTARY INFORMATION: 
This map amendment, by establishing 
that the subject property is not within 
the Special Flood Hazard Area, removes 
the requirement to purchase flood insur¬ 
ance as a condition of Federal or fed¬ 
erally-related financial assistance for 
construe tion or acquisition purposes. 

If a property owner was required to 
purchase flood insurance os a condition 
of such assistance, and the lender now 
a&rees to waive the property owner from 
maintaining flood insurance coverage on 
the basis of this map amendment, the 
Property owner may obtain a full refund 
of the premium paid for the current 
Policy year, provided that no claim is 
Pending or has been paid on the policy in 
Question during the same policy year, 
^e premium refund may be obtained 
from the National Flood Insurers Asso¬ 
ciation 'NFTA> through the 1 agent or 
broker who sold the policy. 

Map No. H 340067 Panel 03 is hereby 
corrected to reflect that the above prop¬ 
erty is no t within the Special Flood 
i Area idcn Ufled August 31. 

Wttlonai Flood Insurance Act of 1968 (Title 
of Housing and Urban Development Act 
etttciU * January 28. I960 (33 FR 
L 7 ** November 20. 1968). ns amended; 42 
C *°°1-4128: and Secretary’s delegation 
authority to Federal Insurance Admlnls- 
3 < FR 2680. February 27. 1969. as 
™ oded 439 FR 2787. January 24. 1974).) 
^asued: May 16,1977. 

J. Robert Hunter. 

Acting Federal 
Insurance Administrator. 
1FR Doc. 77-1 6406 Filed 6-9-77:3:45 am | 


RULES AND REGULATIONS 

Title 40—Protection of Environment 

| FRL 743-l| 

CHAPTER I—ENVIRONMENTAL 
PROTECTION AGENCY 

SUBCMAPTER N—EFFLUENT GUIDELINES AND 
STANDARDS 

PART 416—PLASTICS AND SYNTHETICS 
MANUFACTURING POINT SOURCE CAT¬ 
EGORY 

Correction Notice 

AGENCY: Environmental Protection 
Agency. 

ACTION: Corrections. 

SUMMARY: This document corrects er¬ 
rors in the August 4. 1976 publication 
141 FR 32587i in which the regulations 
for the Plastics and Synthetics Manu¬ 
facturing Point Source Category 40 CFR 
Part 416 were revoked and suspended. 
The error consists of failing to revoke 
the pH standards for the pretreatment 
standards for new sources for Subpart 
L 4 416.126 as was done for all the other 
pretreatment standards. Because this 
error is of a typographical nature and 
does not involve any substantive or pol¬ 
icy issues, the Agency finds that notice 
and public comment are not required 
and that good cause has been shown 
for these corrections to become effective 
upon publication. 

EFFECTIVE DATE: June 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Harold B. Coughlin, Effluent Guide¬ 
lines Division (WH-552), Office of 
Water and Hazardous Materials. En¬ 
vironmental Protection Agency. 401 M 
Street SW.. Washington. D.C. 20460 
(202/426-4617). 

Dated: May 31.1977. 

Andrew W. Breidenbach, 
Assistant Administrator for 
Water and Hazardous Materials. 

Part 416 of Chapter I. Title 40, of the 
Code of Federal Regulations is corrected 
to read as follows: 

§ 116.26 [Revoked] 

Section 416.26. the pretreatment 
standards for new’ sources is revoked. 
|FR Doc.77-16471 Filed 6-8-77:8:46 am| 


Title 8—Aliens and Nationality 

CHAPTER I—IMMIGRATION AND NATU¬ 
RALIZATION SERVICE. DEPARTMENT 
OF JUSTICE 

PART 238—CONTRACTS WITH 
TRANSPORTATION LINES 

Addition of “Monarch Cruise Lines, Inc." 
to Listing 

AGENCY: Immigration and Naturaliza¬ 
tion Service. Justice. 

ACTION: Final rule. 

SUMMARY: This Is an amendment of 
the regulations of the Immigration and 
Nationalization Servi:e to add “Monarch 
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Cruise Lines, Inc." to the list of shipping 
lines which have entered into agreements 
with the Commissioner of Immigration 
and Naturalization for immigration pre¬ 
inspection of their passengers and crews 
at places outside the United States. The 
amendment is necessary because signa¬ 
tories to these agreements are publLshcd 
in the Service’s regulations, and on May 
17, 1977, Monarch Cruise Lines. Inc. en¬ 
tered into an agreement with the Com¬ 
missioner of Immigration and Naturali¬ 
zation for preinspection of the pas¬ 
sengers and crews of the 6.8. Monarch 
Star departing from Vancouver. B.C.. 
Canada for Ketchikan. Alaska, on a reg¬ 
ularly scheduled seasonal basis. 

EFFECTIVE DATE: June 10, 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Janies O. Hoofnagle. Jr., Instructions 
Officer. Immigration and Naturaliza¬ 
tion Service. 425 Eve Street. NW., 
Washington. D C. 20536. 202-376-8373. 

SUPPLEMENTARY INFORMATION: 
Tills amendment to 8 CFR 238.4 is pub¬ 
lished pursuant to section 552 of Title 5 
of the United States Code (80 Stat. 383), 
as amended by Pub. L. 93-502 <88 Stat. 
15611. and the authority contained in 
section 103 of the Immigration and Na¬ 
tionality Act <8 U SC. 1103», 28 CFR 
0.105(b). and 8 CFR 2.1. Compliance 
with the provisions of section 553 of Ti¬ 
tle 5 of the United States Code as to 
notice of proposed rule making and de¬ 
layed effective date is unnecessary in 
this instance because the amendment 
contained in this order adds a shipping 
line to the listing and is editorial in 
nature. 

The following amendment is hereby 
prescribed to Title 8 of Chapter I of 
the Code of Federal Regulations: 

§ 238.4 [ Amended ] 

In 6 238.4, Preinspection outside the 
United States, the listing of transporta¬ 
tion lines under "At Vancouver" is 
amended by adding thereto, in alphabeti¬ 
cal sequence. "Monarch Cruise Lines, 
Inc.”. 

(Secs. 103 and 238(b). 8 U S.C. 1103 and 
1228(b).) 

Effective date: This amendment be¬ 
comes effective on June 10. 1977. 

Dated: June 6,1977. 

Leonel J. Castillo, 
Commissioner of 
Immigration and Naturalization . 

| FR Doc.77-16565 Filed 6-9-77.8:45 am| 


Title 41—Public Contracts and Property 
Management 

CHAPTER 3—DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

PART 3-3—PROCUREMENT BY 
NEGOTIATION 

Administrative Actions in Connection With 
Cost Overruns 

AGENCY: Department of Health. Edu¬ 
cation, and Welfare. 
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RULES AND REGULATIONS 


ACTION: Pinal rule. 

SUMMARY: This rule amends Chapter 
3 of Title 41 by adding a Subpart 3-3.52, 
Administrative actions required In con¬ 
nection with cost overruns. It sets forth 
the procedures to be followed by con¬ 
tracting officers when a cost overrun is 
anticipated, i e., the cost of performing a 
cost reimbursement type contract is ex¬ 
pected to exceed the total estimated cost 
specified to the contract. These proce¬ 
dures are intended to insure that Con¬ 
tracting Officers take timely action on 
cost overruns so that the Government's 
rights are adequately preserved. 

EFFECTIVE DATE: June 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Fred Lewis. Division of Procurement 
Policy and Regulations Development. 
Office of Grants and Procurement 
Management. ASAM-OS. Department 
of Health. Education, and Welfare. 
Washington. D.C. 20201 <202-245- 

8791). 

SUPPLEMENTARY INFORMATION: It 
is the general policy of the Department 
of Health. Education, and Welfare to 
allow time for Interested parties to par¬ 
ticipate to the rule making process. How¬ 
ever, the amendments herein involve 
changes to HEW internal administrative 
procedures. Therefore, the public rule 
making process 1s deemed unnecessary 
to this instance. The provisions of these 
amendments are issued under 5 U.S.C. 
301; 40 UJ3.C. 486<c>. 

Note—T he Department of Health. Ed¬ 
ucation. and Welfare has determined that 
this document does not contain a major 
proposal requiring preparation of an Infla¬ 
tion Impact Statement under Executive Or¬ 
der 11821 and OMB Circular A-107. 

Dated: June 2.1977. 

Paul A. Stowe. 

Deputy Assistant Secretary for 
Grants and Procurement 
Management. 

41 CFR Part 3-3 is amended by adding 
Subpart 3-3.52. 

Subpsrt 3-3.52— Administrative Action* in 
Connection With Cost Overrun* 

Bee 

3-3 5200 Scope of subpart. 

3-3.5201 Applicability. 

3-3 5202 Oeneral. 

3-3 5203 Contract administration 

3-36203-1 Oeneral. 

3-3.5203-2 Procedure. 

3-3 5203-3 Contract modification. 

§ 3-3.5200 Scope of »u!>porl. 

This subpart sets forth the procedure 
to be followed when a cost overrun is 
anticipated, i.e., the allowable actual cost 
of performing a cost reimbursement type 
contract is expected to exceed the total 
estimated cost specified to the contract. 

§ 3—3.5201 Applicability. 

> This subpart applies to the admin¬ 
istration of cost reimbursement type 
contracts and the cost reimbursement 
portion of other types of contracts. 

<b> Nothing to this subpart shall be 
construed to relieve Contractors from 


compliance with the Limitation of Cost 
clause or any other provisions of such 
contracts. 

§ 3-3.5202 General. 

Reimbursement for costs incurred 
under contracts referred to to ( 3-3.5201 
shall not exceed the amount of funds 
obligated by the contract, unless in¬ 
creased by the contracting officer. Cost 
overruns shall be held to an absolute 
minimum compatible with accomplish¬ 
ment of the statement of work. 

§ 3—3.5203 Contract ml mini*! rut ion. 

§ 3—3.5203—1 Grnrral. 

Upon receipt of information that a 
contractor’s accumulated cost and 
projected expenditures will exceed the 
limit of funds obligated by the contract, 
the contracting officer shall coordinate 
immediately with the appropriate pro¬ 
gram office to determine whether the 
contract should be modified or termi¬ 
nated. If the contracting officer receives 
/nformation from a source other than 
the contractor that a cost overrun is 
anticipated, he shall verify the Informa¬ 
tion with the contractor and remind the 
contractor Immediately of the notifica¬ 
tion requirements of the Limitation of 
Cost clause. 

g 3—3.5203—2 Procedure. 

<a> Upon notification that a cost over¬ 
run is anticipated, the contracting officer 
shall request the contractor to submit a 
request for additional funds including: 

<1> Name and location of contractor. 

(2) Contract number and expiration 
date. 

<3> Contract Item( 5 ) and amount(s) 
of each creating the overrun. 

<4> The elements of cost which 
changed from the original estimate, i.e.. 
labor, material, travel, overhead, etc. 
This data should be furnished to the 
following format: 

(1) Original estimate. (ID Costs in¬ 
curred to date. Gil) Estimated cost to 
completion, <lv) Revised estimate, (v) 
Amount of adjustment. 

<5> The factors responsible for the 
increase, i.e., error to estimate, changed 
conditions, etc. 

*6> The latest date by which funds 
must be available for commitment to 
avoid contract slippage, work stoppage, 
or other program impairment. 

(b> When the contractor submits no¬ 
tice of an impending overrun the con¬ 
tracting officer shall: 

< 1 > Immediately advise the appropri¬ 
ate program office and furnish a copy 
of the notice and any other data re¬ 
ceived. 

(2) Request audit or cost advisory 
services and technical support, as nec¬ 
essary. for evaluation of information 
and data received. 

<3> Maintain continuous follow-up 
with the program office to order to ob¬ 
tain a timely decision as to whether the 
work under the contract will be contin¬ 
ued and additional funds provided, or 
the contract terminated. The decision 
of the program office must be supported 
by an appropriate written statement and 
funding authority or a formal request 


for termination, when applicable After 
a programming and funding decision 
Is received from the program office the 
contracting officer shall promptly notify 
the contractor In writing that ci> A 
specified amount of additional funds has 
been allotted to the contract by a con¬ 
tractual instrument; or <11> work will 
be discontinued when the funds allotted 
to the contract have been exhausted 
and that any work performed after that 
date is at the contractor's risk; or (ill) 
the Government is considering whether 
additional funds should be allotted to 
the contract and will notify the con¬ 
tractor as soon as possible, but that any 
work performed after the funds then 
allocated to the contract have been ex¬ 
hausted is at the contractors risk. 
Timely, formal notification of the Gov¬ 
ernment's intention is essential in order 
to preclude loss of contractual rights in 
the event of dispute, termination, or 
litigation. 

<c> If program requirements permit 
contracting officers should refrain from 
issuing any contractual documenta 
which will require new work or an ex¬ 
tension of time, pending resolution of an 
overrun or additional fund request. 

§ 3—3.5203—3 Contract modification*. 

<a> Modifications (to contracts con¬ 
taining the Limitation of Cost clause! 
shall include either (1) A provision in¬ 
creasing the estimated or ceiling amount 
referred to to the Limitation of Cost 
clause of the contract and stating that 
the clause will thereafter apply in re¬ 
spect to such increased amount; or <2» 
A provision stating that the estimated 
or ceiling amount referred to in the con¬ 
tract Ls not changed by the modification 
and that the Limitation of Cost clause 
will continue to apply with respect to 
the amount to effect prior to the modi¬ 
fication. 

<b> The fixed fee provided In a con¬ 
tract shall not be changed when fund¬ 
ing a cost overrun. Changes to fixed fee 
will be made only to reflect changes in 
the scope of work which Justify an in¬ 
crease or decrease to fee. 

|PR Doc .77-18577 Filed C-0-77;8:45 *m| 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 
Office of the Secretary 
[41 CFR Part 3-4] 

PART —SPECIAL TYPES AND 

METHODS OF PROCUREMENT 

Negotiated Procurement Under the Buy 
Indian Act 

AGENCY: Department of Health. Edu¬ 
cation. and Welfare. 

ACTION: Proposed rule. 

8UMMARY: The Office of the Secretary 
Department of Health. Education, and 
Welfare, is proposing to amend 41 CFR 
Subpart 3-4.57. Negotiated Procurement 
under the Buy Indian Act. by adding two 
contract clauses The contract clause*. 
Indian Preference to Training and Em¬ 
ployment and Use of Indian Business 
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Concerns, are being added to Subpart 
M 57 to fulfil) the requirements set forth 
tn section 7<b» of Public Law 93-638. the 
Indian Self-Determination and Educa¬ 
tion Assistance Act <25 U.8.C. 450 >. 

DATE Comments mast be received on 
or before July 25. 1977. Any person or 
organization wishing to submit data, 
news, or comments pertaining to the 
proposed amendment may do so by filing 
&em in duplicate with the individual at 
the address listed below. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

E. S Lanham. Division of Procurement 
Policy and Regulations Development. 
Office of Grants and Procurement, 
OASMB-OS. Department of Health, 
Education, and Welfare. Washington. 
D C. 20201 <202-245-8791). 


SUPPLEMENTARY INFORMATION: 
Public Law 93-638. the Indian Self-De¬ 
termination and Education Assistance 
Act <25 U S C. 450 >. was enacted on Jan¬ 
uary 4. 1975. That Act was intended, in 
part, to provide for maximum participa¬ 
tion by Indians and Indian tribes in Fed¬ 
eral programs for. and services to. In¬ 
dians and to encourage the development 
of the capacity of the Indian people for 
telf-dct o rminatlon. 

Section 7<b> of that Act is directed at 
the achievement of those objectives by 
emphasizing preferences to. and oppor¬ 
tunities for, Indians in training and em¬ 
ployment under contracts and grants 
through the award of subcontracts and 
iubgronu to Indian organizations and 
Indian -owned economic enterprises. 
Moreover, section 7<b> requires that any 
contract, subcontract, grant, or sub- 
snuit made pursuant to that Act. or any 
other Act authorizing Federal contracts 
or grants to. Indian organizations. 
Of for the benefit of Indians, comply with 
the emulations regarding such prefer¬ 
ences and opportunities to the greatest 
extent feasible. 

As a result of the impact of section 
‘•b> of that Act on procurement negoti- 
JJed under the Buy Indian Act <25 U.S.C. 

K is proposed that 41 CFR 8ubpart 
^ 57 be amended to add two contract 
cuuses, Indian Preference in Training 
*na Employment and Use of Indian Bus¬ 
iness Concerns, to fulfill those require¬ 
ments. 

Dated: May 26.1977. 


Paul A. Stowe, 
Oeputp Assistant Secretary for 
Grants and Procurement. 

Subpart 3-4.57—Negotiated Procurement 
Under the Buy Indian Act 

frMKraphs 3-4.5703 <c> and <e> are 

^iscd to read as follows: 

* 5-1.3703 Requirement*. 

• • • • 
em Plovment. Contracts ne- 

«mt? d .!! nder the Bu >' Indian Act shall 
utatn the following clause: 

Iw&uw PftcrrazNcx in Training 
and Employment 

la Contr * c tor shall give preference 

e °Woym*nt for all work performed under 


the contract, including subcontracts there¬ 
under. to qualified Indians regardless of age. 
religion, or sex and. to the extent feasible 
consistent with the efficient performance of 
the contract, provide employment and train¬ 
ing opportunities to Indians, regardless of 
age. religion, or sex that are not fully quali¬ 
fied to perform under the contract The Con¬ 
tractor shall comply with any Indian prefer¬ 
ence requirements established by the tribe 
receiving services under the contract to the 
extent that such requirements are consistent 
with the purpose and intent of this para¬ 
graph. 

<b) If the Contractor or any of Its sub¬ 
contractors ts unable to flU Its employment 
openings after giving full consideration to 
Indians as required in paragraph (a) above, 
these employment openings may then be 
filled by other than Indians under the con¬ 
ditions set forth In the Equal Opportunity 
clause of this contract. 

(e) The Contractor agrees to include this 
clause or one similar thereto in all subcon¬ 
tracts taued under the contract. 

• i • • • 

<ei Subcontracting. Not more than 50 
percent of the work to be performed un¬ 
der a prime contract negotiated pur¬ 
suant to the Buy Indian Act shall be 
subcontracted to one other than an In¬ 
dian firm. For this purpose, work to be 
performed does not include the provision 
of materials, supplies, or equipment. 
Each prime contract shall incorporate 
the following clause: 

Use or Indun Business Concerns 

(a) As used In this clause, the term Tn- 
dian business concern * means Indian orga¬ 
nisations or an Indian-owned economic en¬ 
terprise as defined tn 42 CFR 36.204(1). 

(b) The Contractor agrees to give prefer¬ 
ence to qualified Indtau business concerns In 
the awarding of any sub-contracts entered 
Into under the contract consistent with the 
efficient performance of the contract. The 
Contractor shall comply with any preference 
requirements regarding Indian business con¬ 
cerns established by the tribe(s) receiving 
services under the contract to the extent 
that such requirements are consistent with 
the purpose and Intent of this paragraph. 

(c) If no Indian business concerns are 
available under tbe conditions in paragraph 
(b) above, the Contractor agrees to accom¬ 
plish the maximum amount of subcontract¬ 
ing. as tbe Contractor determlnues 1* con¬ 
sistent with its efficient performance of the 
contract, with small business concerns, labor 
surplus area concerns, or minority business 
enterprises, the definitions for which are 
contained tn Subparia 1-1.7, 1-1.8, and 1-1. 
13 of the Federal Procurement Regulations. 
The Contractor ts not. however, required to 
establish a small business, labor surplus, or 
minority business subcontracting program 
as described in (I l-1.710-3(b). 1-i 806 3(b). 
and 1-1.1310-2(b). respectively, of the Fed¬ 
eral Procurement Regulations (41 CFR 
Chapter 1). 

I PR Doc .77-16578 Filed 6-9-77:8:45 am | 


Title 41—Public Contracts and Property 
Management 

CHAPTER 9—ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

| ERDA-PR Temporary Regulation No. 341 

PART 9-5—SPECIAL AND DIRECTED 
SOURCES OF SUPPLY 

Prison Made and Blind-Made Products 

AGENCY: Energy Research and Devel¬ 
opment Administration. 


ACTION: Temporary regulation. 

SUMMARY: This document deletes an 
ERDA Procurement Regulation con¬ 
cerning prison-made and blind-made 
products because the Federal Property 
Management Regulation, which it im¬ 
plemented. has been deleted. 

EFFECTIVE DATE: This regulation be¬ 
comes effective on June 10. 1977. 

EXPIRATION DATE: This regulation 
will remain In effect until canceled or 
until its provisions are incorporated into 
a permanent ERDA Procurement Reg¬ 
ulation. 

ADDRESSES: Ronald A. Mordini. Divi¬ 
sion of Procurement. Rm C-167. 
USERDA, Washington. D.C. 20545. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Ronald A. Mordini <301 > 353-5528. 

SUPPLEMENTARY INFORMATION 
As a consequence of the enactment of 
the Wagner-O'Day Act. as amended, a 
new committee was established to pro¬ 
mulgate rules and regulations for effec¬ 
tive administration of the requirement 
for procurement from a qualified non¬ 
profit agency for the blin d and other 
severely handicapped. FPR Subpart 1- 
5 8 promulgates policies and procedures 
set forth to Implement the rules and 
regulations of the new committee. Leg¬ 
islation enacted to create the Federal 
Prison Industries. Inc., and to encourage 
government procurement from this 
source was Incorporated into the FPR in 
Subpart 1-5.4. Adequate coverage of 
both topics in the FPR has eliminated 
the need for a supplementing ERDA- 
PR. Therefore ERDA-PR 5 9-5.5206-17 
is deleted and reserved. 

§ 9—5.5206—17 I Rrwrvrd 1 

In Subpart 9-5 52. Procurement of 
Special Items. $9-5 5206-17. Mandatory 
items—prison-made and blind-made 
products, is deleted and reserved. 

(Sec 105 of the Energy Reorganization Act 
1074 (Pub L. 03-438).) 

Date: May 17, 1977. 

William A. Parker. 
Acting Director of Procurement. 

IFR Doc 77-16103 Filed 6-9-77;8 46 axn| 


Title 45—Public Welfare 

CHAPTER X—COMMUNITY SERVICES 
ADMINISTRATION 

PART 1067—FUNDING OF CSA GRANTEES 

Suspension of Special Post Grant Coordi¬ 
nation Procedures for Title VII Grantees 

AOENCY: Community Services Admin¬ 
istration. 

ACTION: Final rule. 

SUMMARY: CSA is suspending special 
post-grant coordination procedures re¬ 
quired of most Title VII applicants by 45 
CFR 1067.10. Section 6. These post-grant 
coordination procedures have unreason¬ 
ably delayed the processing of some Title 
VII grants. This action will allow those 
Title VII applicants who have met the 
requirements of OMB Circular A-95 for 
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notification to and review by clearing¬ 
house as stated In section 4 of this sub- 
part to be funded without meeting the 
requirements of section 6. 

EFFECTIVE DATE: June 10. 1077. 

FOB FURTHER INFORMATION CON¬ 
TACT: 

Spencer Lott. Community Services Ad¬ 
ministration. Office of General Coun¬ 
sel. 1200 19th Street NW.. Washing¬ 
ton. D.C. 20506; telephone 202-254- 
5234. 

SUPPLEMENTARY INFORMATION; 
Applicants who have not met the re¬ 
quirements of section 4 of tills subpart 
(which are the usual OMB Circular A-95 
requirements imposed on all Title II 
applicants and some Title VII applicants, 
such as those seeking a planning grant) 
are not included In the suspension of sec¬ 
tion 6 and must still meet its require¬ 
ments. 

As this action allows applicants an 
alternative way to fulfill a requirement 
for submitting an application and thus 
relieves a restriction on them. CSA is not 
required to allow a thirty day period be¬ 
tween the date of this issuance and its 
effective date. 

Therefore, pending revision of this sub¬ 
part. effective June 10. 1977. the pro¬ 
visions of 45 CFR 1067.10. Section 6 <C8A 
Instruction 6710-3a. section 7) are sus¬ 
pended for those applicants under Title 
VII of the Community Services Act of 
1974 who have met the requirements of 
section 4 of this subpart. 

(78 Slat. 528 (42 UJB.C. 602(n)).) 

GRACir la (Grace> Olivauk. 

Director . 

|FR Doc.77-16456 Filed 6-9-77:8:45 am) 


Title 47—Telecommunication 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

|Docket No. 20414. RM-2452, RM-2420. 

Rif -2896| 

PART 73—RADIO BROADCAST SERVICES 

FM Broadcast Stations in Blair. Nebraska; 
and Onawa, Cherokee. Spencer, and 
Harlan, Iowa; Changes Made in Table of 
Assignments 

AGENCY: Federal Communications 

Commission. 

ACTION: Report and Order. 

SUMMARY: Following petitions and 
notice, this action assigns first FM chan¬ 
nels to Blair. Nebraska, and Harlan. 
Iowa, and provides substitute channels 
for unoccupied assignments at Onawa. 
Cherokee, and Spencer. Iowa. A con¬ 
struction permit had been issued at 
Cherokee, but it was conditioned on the 
outcome of this rule making, and there¬ 
fore will be modified. The Commission's 
engineering staff found that objections 
to available sites were insufficient, and 
that the public interest would be served 
by this assignment plan The assignment 
at Harlan. Iowa. is subject to review 
if an expression of interest for a station 


on that channel is not forthcoming 
within 6 months of this Order. 

EFFECTIVE DATE: July 20. 1977. 

ADDRESSES; Federal Communications 
Commission. Washington. D.C. 20554. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

James J. Gross, Broadcast Bureau. 

202-632-7792 

SUPPLEMENTARY INFORMATION; 

Adopted: June 2. 1977. 

Released: June 9. 1977. 

In the matter of amendment of 
$ 73.202(b), table of assignments, FM 
Broadcast Stations. (Harlan and Red 
Oak. Iowa; Blair, Nebraska); report and 
order ‘Proceeding Terminated). 

1. The Commission now considers re¬ 
sponses to its Further Notice of Proposed ■ 
Rule Making (40 FR 54261: adopted 
November 11. 1975: published Novem¬ 
ber 21. 1975» proposing first FM assign¬ 
ments to Blair. Nebraska <1970 pop. 
6.106». and Harlan. Iowa (1970 pop. 
5.049). These assignments also would 
require substitution of channels at the 
Iowa communities of Onawa. Cherokee, 
and 8pencer. The Onawa and 8pencer 
assignments are unoccupied and have no 
applications on file. CfiH Broadcasting. 
Inc, (KCHE-FM). has been issued a con¬ 
struction permit for a station on Channel 
272A at Cherokee which was conditioned 
on the outcome of this proceeding. 

2. John W. Talbott, who is the peti¬ 
tioner for the Harlan channel opposes 
the assignment plan and urges the as¬ 
signment of Channel 292A to Harlan 
rather than Blair. Talbott says that 
Channel 268A is an unsuitable proposal 
for Harlan because the transmitter would 
have to be located 4 kilometers <2.5 
miles* east of Harlan In an area where 
there Is no reasonable site available. Tal¬ 
bott claims difficulty would be en¬ 
countered in building a transmitter 
tower, establishing guy wires, obtaining 
line of sight access to Harlan, and ob¬ 
taining adequate power supply. Talbott 
also states that flooding would create ac¬ 
cessibility problems. Therefore, accord¬ 
ing to Talbott, "the placement of that 
channel 1288AJ at Harlan will likely be 
a meaningless act. since application for 
the channel will almost certainly be fore¬ 
closed." In addition, Talbott also claims 
that the proponent at Blair has not made 
a satisfactory showing of a suitable 
transmitter site in the limited area avail¬ 
able for a Channel 292A assignment at 
Blair, and that the possibility exists of 
depriving both Harlan and Blair of ac¬ 
ceptable assignments. 

3. W.BJ3.C. Enterprises ("WBBS"). 
the Blair petitioner, supports the as¬ 
signment plan and submits exhibits in¬ 
dicating areas where a transmitting an¬ 
tenna may be located to serve Harlan in 
compliance with the Commission’s Rules. 
WBBC also supplied studies indicating 
that sites are available for Channel 288A 
at Harlan, which are challenged in Tal¬ 
bott's reply. WBBC says it wUl conduct 


further engineering studies to insure 
cel lent service to Blair and the surround¬ 
ing area. 

4. The Commission has conducted lb 
u%*n engineering studv of the sites sub¬ 
mitted for both Channel 288A at Harlan 
and Channel 292A at Blair, and it Is our 
finding that available transmitter sites 
exist fur both assignments. Antenna* 
mav be elevated from ground level by 
means of a supporting tower to a height 
which can provide an unobstructed si*- 
nal propagation path to all parts of the 
cltv. Moreover, it is not imperative that 
a line of sight path is obtained to til 
ports of the cltv. See Richlands, Virginia 
42 F.CC. 2d 727 <1973). Channel 288A 
transmitter sites appear to be available 
at Harlan which would not be suscepti¬ 
ble to flooding and would therefore be 
accessible. Topography of the area indi¬ 
cates that a supporting tower and guy- 
wires are capable of being established, 
and there is reason to believe that power 
can be supplied. The assignment at Blair 
requires a transmitter site 10 5 kilo¬ 
meters <8.5 miles) northeast of the com¬ 
munity to meet the Commission's sepa¬ 
ration requirements, and we are satisfied 
that such a site Is reasonably available 
which can provide the requisite city- 
grade signal coverage to all of Blair. 

5 After consideration of the pleadings 
and In view of the foregoing, ft Is our 
conclusion that the public would be bene¬ 
fited by new FM service at Harlan and 
Blair A discussion of their respective 
needs is contained In the Further Notice. 
Although some matters in connection 
with these assignments are not ideal, if 
we did not assign these channeLs It woutd 
not be possible to provide channels for 
both communities. Talbott's statements 
and pleadings imply that he mav be un¬ 
willing to proceed with an application 
for Channel 288A at Harlan. However, 
it is still our conclusion that the need 
for a first local PM station has been suf¬ 
ficient! v shown at Harlan, and therefore 
we shall proceed with the assignment 
However. If no interest Ls expressed in 
constructing a station on this channel 
bv Talbott or anv other party within 
six months of the effective date of this 
Order, the Commission will consider de¬ 
leting the channel on its own motion 

6. Accordingly, it U ordered. That, ef¬ 
fective Julv 20. 1977. the FM Table of 
Assignments contained in 1 73.202(b) of 
the Commission's Rules and Regulation** 
is amended, insofar as the communities 
named below are concerned, to read as 
follows: 

City Channel So 

Blair. Nrbr-J-- 

Onawa. Iowa_..___ 

Cherokee, Iowa... 

Soencer. Iowa.. 

Harlan. Iowa_.....-- 

7. The actions herein are taken pursu¬ 
ant to authority granted in Sections 4 
(1), 5(d)(1). 303 (g) and <r>. and 307<b> 
of the Communications Act of 1934. as 
amended, and 8ection 0.281 of the Com¬ 
mission's Rules and Regulations. 

8. No reimbursement will be ordered 
for modification at Cherokee, Iowa, du* 
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to the fa<* *t that the construction permit 
tv conditionally granted on the out¬ 
come of this proposal. 

9 Accordingly. it is further ordered , 
That pursuant to Section 316(a) of the 
Communications Act of 1934. as amend¬ 
ed. the outstanding construction permit 
held bv CA-H Broadcasting. Inc. for Sta¬ 
tion K<~HE-FM at Cherokee. Iowa. IS 
MODIFIED effective Julv 20. 1977. to 
ipecifv operation on Channel 221A in 
Ueu of 272A. subject to th* following 
conditions^ 

/•) At ]re*t 30 dava before commencing 
operation on Channel 221A the permittee of 
Staton KCHE-FM shall submit to the Com¬ 
mission the technical information normally 
raqueeted of an applicant: 

4b> At least 10 dava orlor to commencing 
cperttlon on Channel 221A the permittee of 
Station KCHE-FM shall submit the measure¬ 
ment dsu required of an applicant for an 
rM broadcast station license, and 

(c) The permittee of Station KCHE-FM 
than not commence operation on Channel 
niA .without prior Commission authoriza¬ 
tion, 

10 It is directed. That the Secretary 
of the Commission send a copy of this 
Rrport and Order by certified mail, re¬ 
turn receipt requested, to C&H Broad¬ 
casting Inc* 8tation KCHE-FM. 
Cherokee, low's. 

11. 7f is fur her ordered. That this 
proceeding is terminated. 

ISect. 4, 303. 307 48 Stat., aa amended. 1006. 
1C«2 1083; 47 U-8.C. 154. 303, 307.) 

Federal Communications 
Commission, 

Wallace E Johnson. 

Chief. Broadcast Bureau. 

|FR Doc 77-16563 Filed 6-9-77:8:45 am| 


[Docket No. 20782: RM-2572| 

PART 73— RADIO BROADCAST SERVICES 

M Broadcast Station In Augusta, Maine; 
Changes Made In Table of Assignments 

AGENCY: Federal Communications 

Commission. 

ACTION Report and Order. 

SUMMARY: This action assigns a third 
Class A FM channel to Augusta, Maine. 
Although the 1970 population (21.945), 
wild not Justify a third assignment, this 
In effect is only a second assignment as 
one FM channel assigned to Augusta is 
Actually used in Gardiner. Maine. 
EFFECTIVE DATE: July 20. 1977. 

ADDRESS: Federal Communications 
Oommisslon. Washington, D C. 20554. 

FURTHER INFORMATION CON¬ 
TACT: 

James J. Gross. Broadcast Bureau. 

202-632-7792. 

SUPPLEMENTARY INFORMATION: 
Adopted: June 2 ,1977. 

Released June 9.1977. 

the matter of amendment of 
* ?3.202<b), Table of assignments. FM 
Broadcast Stations (Augusta, Maine); 


report and order (Proceeding Termi¬ 
nated). 

1. The Commission has before it re¬ 
sponses to the Notice of Proposed Rule- 
making, adopted April 19. 1976. 41 FR 
17783. Inviting comments on a proposal 
bv Ocean Prooerties, Inc., licensee of AM 
Station WRDO. Augusta. Maine, to 
amend the FM Table of Assignments by 
assigning Channel 221A to Augusta < 1970 
pop. 21.945). as Its third FM assignment. 

2. Oppositions were filed by Capitol 
Communications. Inc., licensee of Sta¬ 
tions WFAU(AM) and WFAU-FM. Au¬ 
gusta; and Abenaki Company, licensee of 
Stations WABK»AM> and WKME-PM. 
Gardiner. Maine. 1 The opponents allege 
that the economy of the area would not 
sustain another broadcast station and 
that, in addition to the local services, 
there are a number of services available 
in the Augusta area from stations lo¬ 
cated In other communities. 

3. Both Abenaki and Capitol argue 
that an additional FM channel at Au¬ 
gusta would have a deleterious effect 
upon the existence and continuance of 
the stations already licensed to Augusta. 
These parties claim that although there 
is much retail growth in Augusta, the 
companies accounting for such growth 
are not radio advertisers, and that Au¬ 
gusta cannot support an additional FM 
station. In FM channel assignments, the 
Commission is concerned with public in¬ 
terest factors, and not the private finan¬ 
cial loss of an existing station. Sanders 
Brothers Radio Station v. F.C.C.. 309 U.S. 
470 (1940>; Carroll Broadcasting Co. v. 
F.C.C., 258 F. 2d 440 (DC. Cir. 1958). 
To the extent that public interest issues 
are involved, they are better considered 
in connection with an application for a 
construction permit for use of the chan¬ 
nel. Adrian. Michigan. 37 F.C.C. 2d 1021. 
1023 (1972). Thus, the economic argu¬ 
ments are not an obstacle to the pro¬ 
posed assignment. 

4. Mid New York Broadcasting Corpo¬ 
ration. licensee of Station WMTW-TV. 
Poland 8prings. Maine (operating from a 
site at Mt. Washington. New Hamp¬ 
shire), asserts that the proposed opera¬ 
tion of Channel 221A might cause second 
harmonic interference to its TV service 
in the Augusta area but that, if the FM 
antenna site were to be located 8 kilome¬ 
ters (5 miles) southeast as required by 
the Notice, it would have no objection 
as the area is sparsely populated. 
WMTW-TV recognises that any appli¬ 
cation would contain an exact descrip¬ 
tion of the proposed transmitter site and 
objection to such a site could be raised. 
Not only would this protect WMTW-TV s 
opportunity to be heard, but the Com¬ 
mission in a Public Notice (FCC 67-1012. 
released September 1. 1967) has cau¬ 
tioned all FM permittees of possible in¬ 
terference to TV reception and has out¬ 
lined a procedure to be followed by FM 
permittees. Any permittee at Augusta 
would be expected to follow such a pro- 


»Class B Channel 282 la assigned to the 
city of Augusta, but la being used by WKME- 
FM at Gardiner, located approximately 5 
miles south of Augusta 


cedure. Brazil and Rockville. Indiana, 
43 F.C.C. 2d 650 (1973). 

5. In proposing the assignment, the 
Notice stated that the preclusion would 
occur on Channels 221A and 222. and 
that there are communities located with¬ 
in the precluded areas which do not have 
a local broadcast station. It thus re¬ 
quested the petitioner to identify all 
available FM channels that could be 
assigned to the precluded communities. 
The petitioner has shown that Channels 
224A. 257A, 296A and 272A are available 
for assignment to Waldoboro. Camden. 
Thomaston and Rockland. Maine, 
resoectively. 

6. Under the Commission's established 
FM assignment criteria, communities 
with populations under 50,000 are nor¬ 
mally entitled to one or two FM chan¬ 
nels.* Arguments have been made con¬ 
cerning whether an exception is justified 
at Augusta, but we do not need to resolve 
that question here. In view' of the fact 
that one of Augusta’s assignments is uti¬ 
lized at Gardiner <1970 pop. 6.685) under 
FCC Rule 73.203. we consider Augusta to 
effectively have only one FM channel 
at this time. Under such circumstances, 
we find that another assignment is war¬ 
ranted. Although this assignment would 
result In Intermixture of the Class A 
and Class B channels at Augusta, no 
other Class B channel is available, and 
petitioner is willing to anply for the 
Class A assignment. On this basis we 
shall allow the Intermixture. 

7. We find that the population, govern¬ 
ment. and economics of Augusta justify 
a second service located in that commu¬ 
nity. The objections of the opponents 
have been considered, and we have con¬ 
cluded that, under the circumstances, 
they are not obstacles to making this as¬ 
signment* 

8. Accordingly, it is ordered. That ef¬ 
fective Julv 20. 1977. the FM Table of 
Assignments, Section 73.202(b) of the 
Commission’s Rules, is amended, insofar 
as the community listed below is con¬ 
cerned to read as follows: 

City and Channel No.— August*. Maine 
221A. 267. 282 

9. Authority for the action taken here¬ 
in is contained in Sections 4(1). 5(d) <!>♦ 
303 <g> and <r). and 307(b) of the Com¬ 
munications Act of 1934, as amended, 
and Section 0.281(b)(6) of (he Commis¬ 
sion's Rules and Regulations. 

10. It is further ordered. That this pro¬ 
ceeding is terminated. 

4Secs. 4. 303. 307. 48 Stat.. a* amended. 1066. 
1002. 1083: 47 US.C 154. 303, 307.) 

Federal Communications 
Commission. 

Wallace E. Johnson, 
Chief. Broadcast Bureau. 

(TO Doc.77-16564 Filed 6-9-77:8 45 ami 


5 Further Notice of Proposed Rulemaking. 
Docket 14185. para. 4: FCC 62-867 (1062), 

*The transmitter site for Channel 221A 
mutt be located at least 8 kilometer* (5 
mile*) southeast of Augusta Canadian ap¬ 
proval for this assignment has been obtained 
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Title 50—Wildlife and Fisheries 

CHAPTER VI—FISHERY CONSERVATION 
AND MANAGEMENT. NATIONAL OCE¬ 
ANIC ANO ATMOSPHERIC ADMINISTRA 
TION. DEPARTMENT OF COMMERCE 

PART 651—HADDOCK. COO. YELLOWTAIL 
FLOUNDER 

Final Regulations 

AGENCY: National Oceanic and Atmos¬ 
pheric Administration. Commerce. 

ACTION: Pinal regulations. 

SUMMARY: National Oceanic and At¬ 
mospheric Administration publishes final 
1977 regulations for haddock, cod. ycl- 
lowtall flounder as recommended by the 
New England Fishery Management 
Council in support of its fishery manage¬ 
ment plan. These regulations set forth 
catch quotas, size limits, closed seasons 
and areas, landing rcstrictionr. reporting 
requirements, etc. 

EFFECTIVE DATE: June 13.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. William G Gordon. Regional Di¬ 
rector. Northeast Region. National 
Marine Fisheries Service. 14 Elm 
Street. Gloucester. Massachusetts 
01930. 617-281-3600. 

SUPPLEMENTARY INFORMATION: 
On April 29. 1977. (42 FR 21784) the 
Secretary extended the emergency reg¬ 
ulations for haddock, cod. yellowtail 
flounder (published March 14, 1977; 42 
FR 13998) for an additional 45 days, 
ending on June 12. 1977. Under section 
305<a) of the Fishery Conservation and 
Management Act of 1976. the Secretary 
may now promulgate Anal regulations. 
This additional time provided the New' 
England Fishery Management Council 
the opportunity to carefully review its 
fishery management plan relative to had¬ 
dock. cod, yellowtail flounder. Following 
several meetings, the Council recom¬ 
mended modifications to the emergency 
regulations which have been incorpo¬ 
rated in these final regulations. The 
Council recommended quarterly quotas 
for yellowtail flounder which do not alter 
the total annual quota. The recreational 
cod fishery 1 quota has been deleted until 
additional catch data becomes available. 
However. eaUmates based on available 
data will be used in determining the opti¬ 
mum yield. In an effort to obtain catch 
data from the recreational fishery, the 
Council recommended that for vessels 
less than 100 gross tons which carry pas¬ 
sengers for hire, the owner shall main¬ 
tain a logbook. The Council also recom¬ 
mended a limited retention of undersized 
cod and'or haddock caught by recrea¬ 
tional fishermen The Council further 
recommended that XJB. fishing vessels 
which take haddock, cod, or yellowtail 
flounder must display proper identifying 
mark mgs of a size proportional to the 
size of the vessel. Other editorial changes 
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were made to Improve readability and 
understanding of these regulations. 

Dated: Washington. D.C. June 7, 1977. 

, W IKK BED H. MEIBOM!*, 

Associate Director. National 
Marine Fisheries Service 

Sic 

661 1 Purpose 
0512 Definitions. 

661 a Catch quota. 

661.4 Size restrictions 
6516 Closed areas 

661.6 Gear restrictions 

651.7 Landing restriction* 

651Z Close seasons. 

661.9 Reports and records 
*161.10 Licensing provisions. 

661.11 Vessel identification. 

661.12 Special exemptions. 

Aothositv: 16U.S.C. 1601-1882 
§651.1 Purpose. 

Regulations of this section shall apply 
to domestic fishermen who take haddock 
(Mclanogrammus aeglc/lnus) cod— 

< Gadus morh ua > and yellow tail flounder 
tLtmanda ferruginea ) beginning March 
1. 1977, in that portion of tho Atlantic 
Ocean in which the United States exer¬ 
cises exclusive fishery management au¬ 
thority. 

§651.2 Definition*. 

Act—Means the Fishery Conservation, 
and Management Act of 1976, Pub. L*. 94- 
265.16 UB C. 1801-1882. 

Authorized official—Means: 
tai Any commissioned, warrant or 
petty officer of the Coast Guard: 

<b* Any enforcement agent of the Na¬ 
tional Marine Fisheries Service: 

<c> Any officer designated by the head 
of any Federal or State agency which 
has entered into an agreement with the 
Secretary or the Commandant of the 
Coast Guard to enforce the provisions of 
the Act: or 

•d* Any Coast Guard personnel ac¬ 
companying and acting under the direc¬ 
tion of any person described in subpara¬ 
graph <H of this paragraph. 

By-catch—Means any catch of fish 
that is not a primary species being fished 
for. irrespective of the amount actually 
caught 

Closed-season—Means that time dur¬ 
ing which species shall not be taken in 
quantities exceeding the amounts au¬ 
thorized as a by-catch. 

Cod end—Means the bag-like exten¬ 
sion attached to the after end of the 
belly end of the trawl net and used to 
retain the catch. 

Commercial catch—Means fish caught 
by any methods other than rod and reel. 

Directed fishing—means the primary 
species fished for. 

Director—Means the Director. Na¬ 
tional Marine Fisheries Service or his 
designee. 

Domestic fisherman—Means a person 
fishing from a vessel of the United States. 

Fish—Mean finfish. mollusks. crusta¬ 
ceans, and all other forms of marine ani¬ 


mal and plant life other than marine 
mammals, birds and highly migratory 
species. 

Fishery conservation zone (FCZ»— 
Means the zone contiguous to the terri¬ 
torial sea of the United States, the inner 
boundary of which is a line coterminous 
with the seaward boundary of each of 
the costal states and the outer boundary 
of which is a line drawn in such a man¬ 
ner that each point on it Is 200 nautical 
miles from the baseline from which the 
territorial sea Ls measured 
Fishing means — (a) The catching, tak. 
lng or harvesting of fish; 

<b) The attempted catching, taking or 
harvesting of fish; 

<c> Any other activity whch can rea¬ 
sonably be expected to result In the 
catching, taking or harvesting of fish or; 

<d) Any operations at sea in support 
of. or in preparation for, any activity de¬ 
scribed above. 

The term '’fishing** does not Include any 
scientific research activity which Is con¬ 
ducted by a scientific research vessel 
Fishing vessel—Means any vessel, boat, 
ship, or other craft which is used for. 
equipped to be used for, or of a type 
which is normally used for: 

<a> Fishing: or 

<b» Aiding or assisting one or more 
vessels at sea In the performance of any 
activity relating to fishing, including, but 
not limited to. preparation, supply, stor¬ 
age, refrigeration, transportation, or 
processing. 

Foreign fishing—means fishing by a 
vessel other than a vessel of the United 
States. 

Foreign fishing vessel —Means any ves¬ 
sel other than a vessel of the Untied 
States 

Gulf of Maine—Means that portion of 
the fisherj' conservation zone north of 
42*20* North latitude. 

Mesh Size — Means any part of the net, 
the average of the measurements of any 
20 consecutive meshes In any row' lo¬ 
cated at least 10 meshes from lacinp 
measured when wet after use. 

Open season—Means that liine during 
which species may lawfully be harvested 
and taken on board a fishing vessel with¬ 
out limitation of the quantity permitted 
to be retained during each fishing voyage 
Recreational catch—Means fish caught 
by rod and reel. 

Regional director — Means the Re¬ 
gional Director. Northeast Region. Na¬ 
tional Marine Fisheries Service. Federal 
Building. 14 Elm Street, Gloucester. MA 
01930. Telephone 617-281-3600. 

Secretary—Means the Secretary of 
Commerce or his designee. 

Trawl net — Means any large bag net 
dragged in the sea by a vessel or vessels 
for the purpose of fishing. 

Trip—Means a departure from P?n. 
transit to the fishing grounds; fishing 
Including any by-catch fishing; and dis¬ 
charge of any part of the catch on board 
Vessel of the United States— Meanj 
any vessel documented under the laws o* 
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Ihe United States or registered under the 
jiwi of any State. 

(651.3 CUitrli quota. 

fa) Catch quotas for 1977 for licensed 
teasels under the Jurisdiction of the 
United States for haddock, cod. and ycl- 
lowtail flounder are as follows: 

(1/ Haddock . Commercial and recrea¬ 
tional catch—6.200 ' (13.700.000)*. 
This quota Is a by-catch quota which 
may be taken by domestic fishermen. 
There will be no directed fishery for 
haddock. 

(2* Cod. 


Gulf of Mail** An«fi other tluw 
Gulf of Molit* 


r«m&iri ia! ratrh.. • 6,000 « 20. (Mi) 

» (11.000.000) • (44.100.0110) 


•Mcfn* tnew. 

* Fkario In pamttN** *rr quotas fijmnH In pounds 

our-V. J t a lit* turonot tfOOOOl 

Thi* quota is a directed fishery quota. 

(3) YcUowiail flounder . 


Kart of West of 

ttr w** w«at 

)oi|Mih)» lonfflud# 


Ccmmcrnal and r 

liw! ralrh_. * 10.000 • 4.0WI 

M2a.coo.ooo) •c*,s»ooo) 


1 Mrtflr tom. 

1 FVtim It. parrntNwo arr qtftnU*csprrxwd In poaixi* 

to ttw ommi im.ooo. 

fi> There will be no directed fishery 
for yellowtafl flounder west of 69 00* W. 
Jong. The specified yellowtail flounder 
quota for the area west of 69 c 00* W. 
long, is a by-catch quota that may be 
tsken by domestic fishermen as provided 
to 8 651.7(b). 

<il> A directed fishery may be con¬ 
ducted for yellowtail flounder in the area 
east of 69 00 ‘ W. long. The quota for 
yellowtail flounder east of 69* W. long. 
*haU not exceed 10.000 metric tons and 
*bail be allocated by quarters as follows: 


Qwu* 

Gatefe^joots 

EttxrtM) 

•crumuUttd 

rati'li 

_ 

1.000 

I, JOT) 


2.300 

4.0(10 

«r to ■«*.»... 

*31X1 

7.MJ0 

0rL l <o IVt. si 

2.300 

10,000 


( b> The Director may adjust the 
quarterly increments of yellowtail 
flounder by publication of a notice in the 
nu>mi. Register. 

{ 65L4 Site mlrirliofL 

(a * It shall be unlawful to take or 
haddock in a length less than 16 
inches (406 mm) or cod In a length less 
than 16 inches <406 mm) both measured 
from the Up of the snout to the end of 
w tail. Total length shall be measured 
°n a line parallel to the longitudinal axis 


9 tons. 

nrn._ Urt * in parcmhe*t* are quotas ex- 
J*** 1 *'! In pound# rounded lo the nearest 
o* hundred thousand. 
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of the fish. Provided . however. Commer¬ 
cial fishing vessels may have on board 
up to a maximum of 10 percent by weight 
of each species aboard of fish that are 
less than the •minimum size. Provided, 
also . That recreational fishing vessels 
may have on board not more than two 
codfish and/or haddock per angler per 
trip less than the minimum size. 

<b> It shall be the responsibility of 
masters of vessels taking cod and had¬ 
dock in the FCZ to ensure compliance 
with this size restriction by Uieir crew, 
paying passengers, or other persons on 
board 

<c) Under the provision of II 651.9<b> 
fl) and <2> and 691.10(a) <1> and (2). 
masters of vessels may be required to 
maintain logs recording the percent of 
their catch of cod and haddock which is 
less than the minimum legal size. 

§ 651.5 Globed arra*. 

fa) It shall be unlawful to use fishing 
gear other than pelagic fishing gear (l.e. 
purse seines or true midwatcr trawls 
using midwater trawl doors Incapable of 
being fished on Uie bottom) during 
March. April, and May in areas bounded 
by straight lines connecting the follow¬ 
ing coordinates In the order listed. 

(1) 69*55* W.. 42*10* W.; 69*10* W., 
41*10* N.; 68-30* W., 41*35' N.; 68*45* W., 
41*50* N.: 69*00' W.. 41*50' N. 

(2) 67*00' W.. 42*20' N.: 67*00* W.. 
41*15* N.: 65*40' W.. 41*15* N.: 65*40* W.. 
42*00' N; 66*00' W.. 42*20' N. 

<b) The provisions of paragraph <a> 
of thLs section shall not apply: 

<1) To vessels that fish in area (1) 
with hooks having a gape of not less than 
1.18 inches <3 cm.): 

<2) To vessels that fish in either area 
(1) or (2) or both with: 

cl# Pot gear designed to take lobster, 
or 

<il) Dredges designed to take scallops. 

<c) It shall be unlawful for any person 
fishing in the above areas to attach any 
protccUve device to pelagic fishing gear 
or to employing any means that would, 
in effect, make It possible to fish for 
demersal species. 

§ 651.6 Oar rmtricllon#. 

(a) For directed fisheries for cod and 
yellowtail flounder, a mesh size restric¬ 
tion for trawl nets Is applicable. It shall 
be unlawful to take these species in nets 
having, In any part of the net other than 
the cod end. meshes of dimensions less 
than 4V-2 inches (114 mm), and having, 
in the cod end of the nets, meshes of 
dimensions less than 514 inches (130 
mm). These mesh sizes relate to netting 
when measured wet after use. 

(b) Mesh sizes are measured by a flat 
wedge-shaped gauge having a taper of 2 
centimeters in 8 centimeters and a thick¬ 
ness of 2.3 millimeters, inserted into the 
meshes under a pressure or pull of 5 
kilograms. The mesh size of a net shall 
be taken to be the average of the meas¬ 
urements of any series of twenty con¬ 
secutive meshes, at least ten meshes 
from the landings, and when measured 
In the cod end of the net beginning at the 
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after end and running parallel to the 
long axis. 

(c) This mesh size regulation will not 
apply to vessels taking haddock, cod or 
yellowtail flounder as by-catch so long 
as such vessels do not have on board 
< either at sea or at the time of off¬ 
loading) cod. haddock, or yellowtail 
flounder in amounts in excess of 5.510 
pounds <2.5 metric tons) for each species 
or 10 percent by weight of all fish on 
board such vessel for each species, 
whichever is greater. 

<d) It shall be unlawful for any per¬ 
son to attach any device or use any 
method that would diminish the effect of 
the mesh sizes authorized in paragraph 
(a) of this section. 

§ 651.7 landing rr»lr»<lk>n*. 

<a> It shall be unlawful for any person 
or vessel to land more than 5.000 pounds 
(2.3 metric tons) of yellowtail flounder 
for each crew member on board up to a 
maximum of 25.000 pounds (11-34 metric 
tons) of yellowtail flounder, per trip, 
from the waters east of 69'00'W. long. 

(b) It shall be unlawful for any per¬ 
son or vessel to land more than 5.510 
pounds <2.5 metric tons) of yellowtail 
flounder or 10 percent by weight of all 
other flsh on board, per trip, whichever 
is greater from the waters west of 69°00' 
W. long. 

(c) It shall be unlawful for any person 
or vessel to land more than 5310 pounds 
(23 metric tons) of haddock or 10 per¬ 
cent by weight of ail other flsh on board, 
per trip, whichever is greater, except 
that if a vessel owner has entered into an 
Optional Settlement Agreement with the 
Regional Director then such person or 
vessel may land 5310 pounds (23 metric 
tons) of haddock or 20 percent by weight 
of all other flsh on board, per trip, which¬ 
ever is greater, up to such time as the 
estimated by-catch of haddock reaches 
80 percent of the total allowable haddock 
by-catch quota. After that Ume. it shall 
be unlawful for any person or vessel to 
land more than 5310 pounds (23 metric 
tons) of haddock or 10 percent by weight 
of all other flsh on board, per trip, which¬ 
ever is greater. 

(d) When the accumulative and esti¬ 
mated by-catch of yellowtail flounder (in 
the area west of 69'00'W. long.) or 
haddock reaches 80 percent of the allow¬ 
able by-catch quota, the Director may 
reduce the authorized landing restric¬ 
tions of 5310 pounds (2.5 metric tons) 
for that species so that the allowable 
by-catch quota for that species Is not 
exceeded. 

§ 651.8 (low'd w*«on». 

(a) The Director shall announce the 
closure of the season for any species by 
publication of a notice in the Federal 
Register specifying the Ume and date 
for the termination of a directed fishery 
for any species. The closure is deter¬ 
mined in the following manner: 

<1> The NaUonal Marine Fisheries 
Service maintains records of the catches 
of each species during the open season 
by vessels participating In the fishery. 


FEDERAL REGISTER. VOL 42, NO. 112—fRIDAY. JUNE 10. 1977 
















29878 


RULES AND REGULATIONS 


(2) When the accumulative and esti¬ 
mated prospective catch of cod. or ycl- 
lowtall flounder, making allowance for 
the Incidental catch for the remainder 
of the year equals 100 percent of the 
quota for that species the Director shall 
publish a notice in the Federal Register 
terminating the directed fishery for that 
species. 

(3) When the accumulative and esti¬ 
mated by-catch of haddock, or yellowtail 
flounder In the area west of 69 e 00' W. 
long, reaches 100 percent of the allowable 
by-catch quota, the Director shall pub¬ 
lish a notice in the Federal Register ter¬ 
minating the taking of any haddock or 
yellowtail flounder in the area west of 
69*00' W. long. 

§ 651.9 Report* and record*. 

<a> Dealers. <1) All persons, individ¬ 
uals. firms or corporations, at any port or 
place within the United States. that buy 
from US. flag vessels or from a carrier 
licensed as a common carrier, engaged in 
either Interstate or Intrastate commerce, 
any haddock, cod, or yellowtail flounder 
taken by any Ashing vessel, shall make 
and shall furnish to an authorized officer 
of the National Marine Fisheries Service, 
within 72 hours after buying or receiv¬ 
ing. or upon the vessel's return to any 
port of the United States, a complete 
record of each purchase, on forms sup¬ 
plied by the Regional Director. National 
Marine Fisheries Service. 

<2> All persons purchasing or receiv¬ 
ing any haddock, cod, or yellowtail floun¬ 
der for transport to any port of the 
United States must maintain records 
identical to those required under para¬ 
graph fa) (1) of this section. 

(3) The possession by any person, firm 
or corporation of haddock, cod. or yel¬ 
lowtail flounder which such person, firm, 
or corporation knows to have been taken 
by a vessel of the United States without 
a valid license, is prohibited. 

(b) Owner or master, (l) in the case 
of a vessel licensed under §651.10 and 
taking for any haddock, cod. or yel¬ 
lowtail flounder, the owner or master of 
vessels of 100 gross tons or more must 
maintain an accurate log of Ashing op¬ 
erations showing date. type, and size of 
gear used, locality fished, duration of 
fishing time, length of tow, time of gear 
set. etc., and the estimated weight in 
pounds of each species taken at 12-hour 
intervals. Such logbooks shall be avail¬ 
able for inspection by an authorized offi¬ 
cial. The logbook shall be presented for 
examination and subsequent return to 
the master or owner of the vessel upon 
proper demand by an authorized official 
at any time during or at the completion 
of a fishing trip. Such required documen¬ 
tation will be maintained by the owner 
or master of the vessel for one year sub¬ 
sequent to the date of the last entry in 
the logbook, 

(2) In the case of vessels of less than 
100 gross tons licensed under §651.10 
taking haddock, cod, or yellowtail floun¬ 
der. the owner or master may be re¬ 
quired to maintain the logbook for sam¬ 
pling purposes at the option of an au¬ 
thorized official of the United States 


<3> In the case of vessels of less than 
100 gross tons, licensed under §651.10 
and carrying passengers for hire, the 
owner or master shall maintain the log¬ 
book. The logbook shall contain a fac¬ 
tual record on a dally basis of the number 
of crew and passengers fishing, the loca¬ 
tion (by geographical or loran coordi¬ 
nates) fished, and the total daily catch 
recorded by the approximate number 
and weight of haddock, cod. or yellowtail 
flounder. The logbook shall record the 
numbers of haddock and cod of less than 
minimum legal size caught and retained 
on the vessel. 

(c> In the case of vessels desiring to 
fish for species other than cod. or yellow¬ 
tail flounder on a trip basis, no reports 
are required of the owner or master, 

§ 651.10 Ucenving provision*. 

<a> Any vessel desiring to: 

(1 > Take any haddock, cod, or yellow- 
tail flounder within the FCZ. or 

<2> Transport, or deliver for sale, any 
haddock, cod. or yellowtail flounder 
taken within the FCZ must obtain a 
license for that purpose. 

(b> The owner or operator of a vessel 
may obtain the appropriate license by 
furnishing on the registration form pro¬ 
vided by the National Marine Fisheries 
Service information specifying the names 
and addresses of the vessel owner and 
master, the name of the vessel, offi¬ 
cial number, directed fishery or fisheries, 
fish hold capacity (to the nearest 100 
pounds). and the homeport of the vessel. 
The registration form shall be submit¬ 
ted. in duplicate, to the Regional Direc¬ 
tor. National Marine Fisheries Service. 
Gloucester. Massachusetts 01930. who 
shall issue the requested license, with¬ 
out fee, for an indefinite term, such term 
to Include the calendar year in which 
the license is Issued. New licenses will be 
issued to replace lost or mutilated li¬ 
censes. A license shall expire whenever 
vessel ownership changes, or when the 
owner or the master of the vessel changes 
the directed fishery or fisheries of such 
vessel. Application for new’ license, be¬ 
cause of a change in vessel ownership 
< which shall include the names and ad¬ 
dresses of both the purchaser and seller 
and be submitted by the purchaser), a 
change in the directed fishery or fisher¬ 
ies of the vessel, or the removal of a ves¬ 
sel from the directed fisheries for cod or 
yellowtail flounder must be filed with 
the Regional Director no later than 10 
days following the change on a form 
provided by the Regional Director. 

<c> The license issued by the National 
Marine Fisheries Service must be car¬ 
ried, at all times, on board the vessel for 
which it Is issued and such license, the 
vessel, its gear and equipment and catch 
shall be subject to inspection, at reason¬ 
able times, by an authorized official. 

<d> Licenses Issued under this part 
may be revoked by the Regional Director 
for violations of this part. 

§ 651.11 Vrw<*l identification. 

(a) Each fishing vessel shall display 
its official number on the deckhouse or 


hull, and on an appropriate weather 
deck. 

(b) The identifying markings shall be 
permanently affixed to the vessel in con¬ 
trasting block Arabic numerals at least 
3 ft. <0.9144 mtrs.) for vessels over 100 
ft <30.48 mtrs.) in length; 18 inches 
<45.72 CM) for vessels over 65 ft <19- 
812 mtrs.) but less than 100 ft < 30.46 
mtrs.) in length; and at least 10 inchee 
<25.4 CM) in height for all other vessel 

(c) The length of vessels shall be u 
determined by official Admeasurement as 
reflected by UB. Coast Guard records. 
The official number is that number is¬ 
sued by the U.8. Coast Guard associated 
with the documentation of the fishing 
vessel or the official number issued by a 
State or the U£. Coast Guard for un¬ 
documented vessels. 

<d> The operator of each vessel shall: 
<1) Keep the identifying markings 
clearly legible and in good repair: and 
<2) Insure that no part of the vessel, 
its rigging or its fishing gear obstructs 
the view’ of the markings from an en¬ 
forcement vessel or aircraft. 

<©> Fishing vessel means any boat, 
ship, or other craft which is used for, 
equipped to be used for, or of a type 
which normally used for. fishing, except 
for a scientific research vessel. For the 
purposes of this regulation, fishing ves¬ 
sel includes vessels carrying fishing par¬ 
ties on a per capita basis or by charter. 

§ 651.12 Special exemption*. 

Notwithstanding §651.6<2), a persoo 
may enter into an optional settlement 
agreement with the Regional Director 
setting forth an additional method com¬ 
puting the amount of haddock, cod. or 
yellow-tail flounder that can be in posses¬ 
sion as a by-catch. A form of such agree¬ 
ment is attached to these regulations as 
Appendix A. 

Appendix A 

OPTIONAL SETTLEMENT AGREEMENT FOAM 

This Agreement ts entered Into between 

the United States Government and . 

-< hereinafter “the owner ). 

owner of vessel ____of¬ 
ficial number _.......... (hereinafter the 

vessel”). operating In the groundfUber:*** to 
that part of the Atlantic Ocean over which 
the United 8tates exercises exclusive fishery 
management authority (hereinafter “settle¬ 
ment area**). This agreement covers tb* 

following species: .... 

(hereinafter “settlement fish"I. 

The purpose of this agreement is to pro¬ 
vide for the settlement of cases Involving 
violations of the Fishery Conservation and 
Management Act of 1976. and in particular 

violations set forth in 50 CFR . 

gardlng regulations governing the taking of 
settlement fish In the settlement ares The 
purpose of this settlement agreement is also 
to assure compliance with the principles of 
the Fishery Conservation and Mana^ment 
Act of 1976 to take required steps for the 
development, advancement, management, 
conservation, and protection of the fisheries 
resources of the United States. The parties 
to this agreement agree as follows: 

1. This agreement shall cover the period 

commencing on _..._-—. 

and continuing for a period of ... 
and terminating on _.....- Settle¬ 
ment under the provisions of .. 

.......... shall take place within ten (101 
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din of the conclusion of each quarter or 
period if otherwise stated. 

% The owner agrees that the master or 
c«b<r person in charge of the vessel shall 
maintain an accurate log of the fishing 
epersuons of the vessel, showing the date, 
type and else of gear used, locality fished, 
dmatton of fishing, time of tow. and the 
nttms'.cd weight of each species taken at 
H-hour intervals. For the purpose of provtd- 
tnf information useful in the Implements* 
tan of the agreement, the log book shall 
> made available for inspection and copy- 
tsg by an authorized official of the National 
Marin* Fisheries Service within 48 hours of 
completion of each Ashing voyage conducted 
by the vessel during the period set forth in 
paragraph i. 

8 The owner shall also notify the Regional 
Director in WTltlng, within 48 hours of the 
ml* of the catch of the vessel, of the total 
qttanitiy of Ash landed and the gross sales 
price and the quantity of settlement Ash 
landed and the total price received for such 
ttttltment sheet which accurately reflects 
the wiling price of the catch and each 
•pectM (to the extent species are separately 
told) and the distribution thereof 
4 (a) In the event that the quantity of 
iruiement fish taken on a trip exceeds 10 
ptreent < the quantity permitted), the owner 
ihatt deposit with the Regional Director a 
«um representing 20 percent of the value to 
the owner of the excess settlement Ash over 
that amount permitted 
(b) The value to the owner of excess 
Mtiemcnt fish on each voyage during the 
period whall be computed by determining 

Uw value of the_taken in excess 

the amount permitted by paragraph 4 
ra the basis of the average price received 
for all settlement Ash on the trip 
1 The Regional Director shall maintain 
l record of the quantity of all ftah including 
vrttlernent fleh taken by the vessel and the 
ooaximum amount of settlement fish per- 
fcittod by the regulations for each trip 
completed during the period set forth In 
Paraph i. At the end of such period the 
Beglonsl Director shall compute the lota) 
quantity of settlement Ash taken during the 
prnod and the total amount of settlement 
fi »h permitted by regulation during that 
which is the sum of the maximum 
qualities of settlement Ash permitted by 

pWm S ni Ph 4 for each trip during the pe¬ 
riod 

* If the total quantity of settlement Ash 
taken during the period Is equal to or leas 
'* un the total amount permitted, the entire 
deposited shall be returned to the 

®»ner 


7. (a) If the total quantity of settlement 
Ash taken during the period exceeds the 
total amount permitted during the period, 
the Regional Director shall retain from the 
amounts deposited during the period a sum 
representing the net value to the owner of 
the total net quantity of excess settlement 
fish for the period and shall return the 
remainder to the owner. 

<b) The amount retained by the Regional 
Director shall be determined by: 

(1) Subtracting the total quantity of set¬ 
tlement Ash permitted during the period 
from the total quantity of settlement Ash 
actually taken during the period. 

(2) Multiplying the quantity of excess 
settlement flah by the average unit price ac¬ 
tually received by the vessel for settlement 
Ash on a tnp for which a deposit was made 
pursuant to paragraph 4(a). 

8. (a) Fishing voyages of a duration of 
four days or leas shall be excluded from the 
computations provided herein unless the Re¬ 
gional Director determines that the trip la a 
bona Ade Ashing trip. 

(b) A Ashing voyage In respect of which 
the settlement Ash on board exceeds 
percent by weight of all Ash on board caught 
In the settlement area shall not be Included 
in the calculations as provided In para¬ 
graphs 0 and 7 of this agreement, but the 
owner agrees to forfeit to the Regional Di¬ 
rector the value to the owner of the excess 
quantity of settlement Ash with respect to 
that vessel. The amount of the forfeiture 
shall be computed as In paragraph 4. 

9. If this Agreement relates to yetlowtall 
flounder, the following ta applicable. 

Notwithstanding any by-catch limitations 
a vessel may possess and land up to 11,000 
pounds of yellowtail flounder taken as a 
by-catch in the settlement area, provided, 
that no more than 11,000 pounds of such 
yellowtail flounder may be landed during 
any 14-day period. 


(Vessel owner) 


(Date) 

United States or Amcbica. SrcaxTASV or 
Commes c*, AomincbtMatos, National Oce¬ 
anic AND ATMOSTHEEIC AOMlNtoTSAtlON 

By.. 

Regional Director . XarthcoAt Region . 
Rational Marine FUheric* SenHce 

Date 

(FR Doc.77-18066 Filed 6-9-77;8 46 am| 


Title 5—Administrative Personnel 
CHAPTER I—CIVIL SERVICE COMMISSION 
PART 213—EXCEPTEO SERVICE 
Defense Department 

AGENCY: Civil Service Commission. 
ACTION: Final rule. 

SUMMARY: This amendment (1) re¬ 
vokes the Schedule C authority for the 
position of Principal Deputy Director of 
Defense Research and Engineering and 
the position of Director of Telecommuni¬ 
cations and Command and Control Sys¬ 
tems because both positions were deleted 
from the Executive Schedule by Execu¬ 
tive Order 11986 of May 20. 1977; (2) ex¬ 
cepts from the competitive service under 
Schedule C one position of Principal 
Deputy Assistant Secretary of Defense 
(Communications, Command. Control 
and Intelligence), Office of the Assistant 
Secretary of Defense (Communications. 
Command. Control and Intelligence) 
and one position of Director of Policy 
Review because these positions are con¬ 
fidential In nature. 

EFFECTIVE DATE: June 10. 1977. 

FOR FURTHER INFORMATION ON 
POSITION AUTHORITY CONTACT: 

Thomas H. Meyer, Civil Service Com¬ 
mission. 202-632-4695. 

FOR FURTHER INFORMATION ON 
POSITION CONTENT CONTACT: 

Karl F. Becker. Director of Personnel. 
Office of the Secretary of Defense, 202- 
697-4211. 

Accordingly, 5 CFR 213.3306(a) (25> 
and (61 > are revoked and r&><85> and 
I86i are added as set out below: 

§ 213.3306 Department of Defense. 

(a> Office of the Secretary . • • • 
<25> (Revoked) 


(61) (Revoked) 

• • • • • 

(85) One Principal Deputy Assistant 
Secretary of Defense (Communications, 
Command. Control and Intelligence). 

< 86 > One Director of Policy Review. 

(6 U.8 C. 3301. 3302: R.O. 10677, 3 CFR 1964- 
1958 Comp . p. 218.) 

United States Civil Slav¬ 
ics Commission, 

James C. Spry. 

Executive Assistant 
to the Commissioner a. 
(PR Doc 77-16808 Filed 6-9-77; 12:19 pm| 


FEDERAL REGISTER. VOL 42. NO 


12—FRIDAY, JUNE 10. 1977 






29880 


proposed rules 


This section of the FEDERAL REGISTER contains notices to the public of the proposed issuance of rules and reflations. The purpose of 
these notices is to give interested persons an opportunity to participate <n the rule making prior to the adoption of the final rules. 


CIVIL SERVICE COMMISSION 
[ 5 CFR Part 831 ] 
RETIREMENT 

Allotments From Civil Service Annuities 
AGENCY: Civil Service Commission. 
ACTION: Proposed rulemaking. 

SUMMARY: The Civil Service Commis¬ 
sion proposes rules to implement Pub. L. 
94-166, which authorized allotments to 
be made from civil service retirement 
annuities. The proposed rules allow al¬ 
lotments to be paid to employee annui¬ 
tant organizations which have collected a 
minimum of 2.000 allotment authoriza¬ 
tions from Interested annuitants. 

DATE: Comments must be received on 
or before July 11,1977. 

ADDRESS: Submit comments to: 

Thomas A. Tinsley. Director. Bureau of 
Retirement. Insurance, and Occupational 
Health, U.S. Civil Service Commission. 
Room 4A10, 1900 E Street NW., Wash¬ 
ington. D.C. 20415. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Frank D. Titus, Program Analyst. 
Bureau of Retirement, Insurance and 
Occupational Health. Civil Service 
Commission. Washington. D.C. 20415, 
phone 202-632-4650. 

SUPPLEMENTARY INFORMATION: 
Pub. L. 94-166, enacted December 23. 
1975, amends title 5. United States Code, 
to provide for allotments and assign¬ 
ments from civil service annuities for 
such purposes as the Civil Service Com¬ 
mission. in Its sole discretion, considers 
appropriate. The legislative history of 
Pub. L. 94-166 reveals that the Intent 
of Congress in giving the Civil Service 
Commission sole discretion in approving 
the types of allotments was to assure a 
uniform allotment program which was 
within the capacity of the Civil Service 
Commission. The current capacity of the 
manual and automated systems which 
support the civil service annuity roll la 
quite limited. Oiven this limited capacity 
and the Commission's obligation to as¬ 
sure that the timely end accurate pay¬ 
ment of annuities is not jeopardized, the 
allotment program to be effected by the 
regulations which follow Is quite limited. 
As the Commission's capacity to support 
a more diverse allotment program grows, 
the regulations will be modified to reflect 
a wider range of allotment services. 

Accordingly, to Implement the provi¬ 
sions of Pub. L. 94-166 and pursuant to 
sections 553(b) <A) and 8347 fa) and (b> 
of title 5 United States Code, authorizing 
the Civil Service Commission to prescribe 


rules and regulations, require certifica¬ 
tions in support of adjudication, and ad¬ 
judicate claims, the Civil Service Com¬ 
mission proposes to amend Part 831 by 
adding a new Subport O as follows: 

PART 831—RETIREMENT 

Subpart O—Allotment* From Civil SarvKa 
An null let 

Sec 

831.1301 Definition* 

831 1311 Authorised allotted 
831.1321 Limitations 

Atmioamr: ft US C. 831 

Subpart O—Allotments From Civil Service 
Annuities 

§ 831.1301 Definition*. 

(a) "Allotment** means a specified de¬ 
duction from the annuity payments due 
an annuitant voluntarily authorized by 
the annuitant to be paid to an allottee. 

<bi "Allottee** means the Institution 
or organization to which the allotment 
Ls paid. 

<c> *'Allotter" means the annuitant 
from whose annuity payments an allot¬ 
ment is deducted. 

<d> "Annuity Payments" means the 
net monthly annuity payment due an 
annuitant after all authorized deductions 
<such as those for health benefits. Fed¬ 
eral income tax. overpayment of annuity, 
payment of a government claim, etc.) 
have been made. 

§ 831.1311 Authoriird nlloUer*. 

<a> An annuitant may make an allot¬ 
ment to the national office or headquar¬ 
ters of any of the following organiza¬ 
tions: 

fl) A labor organization recognized 
under Executive Order 11491. as 
amended: 

12) An employee organization recog¬ 
nized under 5 US.c. 8901 <8): 

(3) Other lawful organizations which: 

<i> Are national in scope. 

(11) Are nonprofit and noncommercial, 
existing primarily for the purpose of rep¬ 
resenting employee or annuitant inter¬ 
ests in their dealings with employing 
agencies or the Commission. 

fill! Consist primarily of Federal em¬ 
ployees and/or annuitants, and 

flv) Existed as of December 23. 1975. 

(b) The Commission, in its sole discre¬ 
tion, may approve the Individual organi¬ 
zations which may receive allotments 
only after the organization has collected. 
In accordance with procedures prescribed 
by the Commission, a minimum of two 
thousand (2.000) allotment authoriza¬ 
tions from civil service annuitants. 

(c) The Commission shall permit an 
annuitant to make an allotment to an 
organization only when: 


<1) The organization has been ap¬ 
proved as an allottee by the Commission, 
and 

<2> The organization has agreed to 
writing to solicit and process allot menu 
in accordance with requirements pre¬ 
scribed by the Commission. 

§ 831.1321 Limitation*. 

(a) The amount of any allotment may 
not be less than one dollar ($1) and. a 
the absence of compelling circumstances, 
shall be in whole dollars. 

<b) The total amount of any allot¬ 
ment is) may not exceed the net monthly 
annuity due the allotter. 

(c) An annuitant may make only one 
allotment payable to the same allottee at 
the same time and may make no more 
than a total of two allotments. 

<d> Payment of an allotment shall be 
discontinued when the allotter s annuity 
payments are terminated or suspended 
by the Commission. 

(e) Allotments shall be disbursed on 
one of the regularly designated paydays 
of the allotter In accordance with the 
Commission's agreement with the allot¬ 
tee. 

(f) Allotters shall agree that the Com¬ 
mission shall be held harmless for any 
authorized allotment request made by an 
allottee In accordance with the allotteeT 
agreement with the Commission. 

(g) Allotters shall agree that dispute# 
regarding any authorized allotment fhsH 
be a matter between the allotter and the 
allottee. 

(h> The total number of allottees shall 
be limited to twenty (20). with first pref¬ 
erence given to those organizations par¬ 
ticipating in the Federal Employee# 
Health Benefits Program. Thereafter, 
preference shall be based on the date ox 
application and the number of annui¬ 
tants who have completed allotment 
authorizations. 

(I) The Commission, In its discretion, 
shall recover from the allottee, the incre¬ 
mental costs of making allotments 

(J) The Commission. In Us sole dis¬ 
cretion. may terminate an allottee*5 par¬ 
ticipation in the allotment program de¬ 
scribed by this subpart at any tune in 
accordance with its agreement with the 
r Hotted. 

Not*.—T he Civil Service Commission hJJ* 
determined that this document dec* no 
contain a major proposal requiring prtpm* 
tion of an Economic Impact Statement -in#** 
Executive Order 11821, as amended. ar.d OM* 
Circular A-107. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant to 

the Commissioners 

IPS Doc.T7-lM«0 Filed «-9-77;8«S w>t 
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department of agriculture 

Agricultural Marketing Service 
[ 7 CFR Part 1040 ] 

I Docket No, AO-225-A32) 

MILK IN SOUTHERN MICHIGAN 
MARKETING AREA 

Recommended Decision and Opportunity 
To File Written Exceptions on Prooosed 
Amendments to Tentative Marketing 
Agreement and to Order 

AOENCY: Agricultural Marketing Serv¬ 
ice. USDA. 

ACTION: Proposed rule. 

SUMMARY: This decision recommends 
changes in the present order provisions, 
based on industry proposals considered 
it a public hearing held January 4-5. 
1977. Principal changes to the rates used 
to adjust milk prices for different plant 
locations and to the performance stand¬ 
ards for pool distributing plants. The 
changes arc needed to reflect recent In¬ 
creases In hauling costs and to aid the 
orderly marketing of milk by producers. 

DATE Comments arc on or before June 

27. 1977. 

ADDRESS: Comments (4 copies) should 
be filed with the Hearing Clerk. U.8. De¬ 
partment of Agriculture. Washington. 

DC. 20250. 

FOR FURTHER IN FORMATION CON¬ 
TACT: 

Irving E. Sutln. Marketing Specialist. 
Dairy Division. Agricultural Marketing 
Service. U.S. Department of Agricul¬ 
ture. Washington. D.C. 20250 <202-447- 

4829 *. 

SUPPLEMENTAL INFORMATION: 
Prior document in this proceeding.— 
Notice of hearing, issued November 11. 
1976; published November 16. 1976 (41 

FR 50453). 

Prklminary Statement 

Notice La hereby given of the filing 
*ith the Hearing Clerk of this recom¬ 
mended decision with respect to proposed 
amendments to the tentative marketing 
jRreement and order regulating the 
handling of milk in the Southern Michi¬ 
gan marketing area, and of the oppor¬ 
tunity to flic written exceptions thereto. 
This notice Is issued pursuant to the pro¬ 
visions of the Agricultural Marketing 
Agreement Act of 1937. as amended <7 
U.8C. 601 et seq.). and the applicable 
piles of practice and procedure govern¬ 
ing the formulation of marketing agree¬ 
ments and marketing orders (7 CFR Part 

Interested parties may file written ex¬ 
ceptions to this decision with the Hear¬ 
ing Clerk. United States Department of 
Agriculture, Washington. D.C. 20250. on 
or before June 27. 1977. The exceptions 
“flould be filed In quadruplicate. All 
^ntten submission made pursuant to 
“its notice will be made available for 
Public Inspection at the office of the 
rearing Cler k during regular business 
kjj 5 CFR 1.27(b)). 

The hearing on the record of which 
“* e pr °Posed amendments, as herein¬ 


after set forth, to the tentative market¬ 
ing agreement and to the order as 
amended, were formulated, was con¬ 
ducted at East Lansing, Michigan, on 
January' 4-5. 1977. pursuant to notice 
thereof which was issued November 11. 
1976 (41 FR 50453). 

The material issues on the record of 
the hearing relate to: 

1. Revision of location adjustments. 

2. Pool plant status of a plant that 
qualifies for pooling under Southern 
Michigan and another order in the same 
month. 

3. Extending the time a quarantined 
producer may retain his established base. 

4. Classification of frozen yogurt and 
frozen yogurt mixes. 

5. Need for emergency action on Pro¬ 
posal No. 3. 

This decision deals with all the above 
Issues except Issue Nos. 3 and 5. These 
issues were dealt with separately in a 
prior partial decision on this record. 

Findings and* Conclusions 

The following findings and conclusions 
on the material issues ore based on evi¬ 
dence presented at the hearing and the 
record thereof : 

1. Location adjustments. The location 
adjustments (the amounts by which the 
Class I price, uniform price, adjusted 
uniform price and uniform price for 
base milk are reduced > at plants located 
within specified geographic areas in the 
8tate of Michigan, which are designated 
as Zones II. III. IV. V. VI, and VII. 
should be Increased 2 cents for each 
zone: from 3. 5, 7. 9. 12. and 15 cents, 
respectively, to 5. 7. 9. 11, 14, and 17 
cents, respectively. 

The 8-cent per hundredweight "direct 
delivery differential", an additional 
amount that handlers must pay produ¬ 
cers for milk delivered directly from 
their forms to plants in Wayne County 
and the townships of Royal Oak and 
Southfield in Oakland County, should 
be increased to 10 cents. There was no 
proposal at the hearing to change the 
other direct delivery differential under 
the order, the 4-cent rate at plants in 
Oakland County outside the townships 
of Royal Oak and Southfield. Nine pool 
distributing plants are located in the 
present 8-cent direct delivery differen¬ 
tial area and one in the 4-cent area. The 
territory Included in the direct delivery 
differential areas Is. in effect, the Detroit 
metropolitan area. 

A principal effect of this decision Is to 
Increase by 4 cents per hundredweight 
the difference between the price a han¬ 
dler must pay for milk delivered from 
farms to his plant In the Detroit area 
and the Class I price at any plant where 
a location adjustment applies. The uni¬ 
form price, the adjusted uniform price 
and the uniform price for base milk 
would be similarly affected. 

The 7 designated location adjustment 
zones, which are unchanged by this de¬ 
cision, are as follows: 

(ft) Zone I, where no location adjust¬ 
ment applies and for which no change 
is proposed in this decision, includes 
Genesee. Lenawee. Macomb, Monroe. 


Oakland, and Wayne Counties; and ma¬ 
jor portions of Bay. Saftlnaw. St. Clair, 
and Washtenaw Counties. 

<b) Zone II includes Ingham. Jackson, 
and Livingston Counties and the town¬ 
ships In Washtenaw' County that are not 
in Zone I. 

<c) Zone III includes Arenac. Clinton. 
Eaton. Gladwin. Gratiot. Huron. Isa¬ 
bella, Lapeer. Midland, Sanilac, Shiawas¬ 
see, and Tuscola Counties; major por¬ 
tions of Ionia and Montcalm Counties; 
and the townships in Bay. Saginaw, and 
8t. Clair Counties that are not In Zone I. 

<d> Zone IV includes Barry. Branch, 
Calhoun. HilLsdale. Kalamazoo, Kent. 
Mecosta, and St, Joseph Counties; and 
the townships In Ionia. Montcalm, and 
Allegan Counties that are not in Zone III 
or Zone V. 

(e) Zone V Includes Berrien. Cass, 
Clare. Iosco, Lake. Mason, Missaukee. 
Muskegon, Newaygo. Oceana. Ogemaw. 
Osceola. Ottawa, Roscommon, and Van 
Buren Counties and a major portion of 
Allegan County. 

<f> Zone VI Includes Alcona. Craw¬ 
ford, Grand Traverse. Kalkaska. Manis¬ 
tee. Oscoda, and Wexford Counties. 

<g) Zone VII includes Alpena, Antrim. 
Benzie. Charlevoix. Cheboygan. Emmet. 
Leelanau. Montmorency. Otsego, and 
Presque Isle Counties. 

The designated counties and townships 
in Zone I. where no location adjustment 
applies, are within or close to the Detroit 
metropolitan area. The increasingly 
larger location adjustments in Zones II 
thr'miih VII reflect the costs of trans¬ 
porting milk from distant locations to 
the Detroit metropolitan area. For ex¬ 
ample. Zone vn. where the largest zone 
location adjustment applies, is the zone 
farthest from the Detroit metropolitan 
area. 

The location adjustment at a plant 
located outside the designated zones Is 
calculated by adding to the location ad¬ 
justment applicable at the nearest point 
In the nearest zone one cent for each 
10 miles from such point to the plant. 
There w'as no proposal to change the 
basis for computing location adjustments 
at such plants. 

Michigan Mtlk Producers Association 
i MMPA), whose producer-members de¬ 
liver milk to plants in all location adjust¬ 
ment zones, proposed Increasing the 
direct delivery differential from 8 cents 
to 10 cents, as is provided in this decision. 
It also proposed increasing the location 
adjustments In Zones n, m. IV, V, and 
VI of 3. 5. 7, 9, and 12 cents, respectively, 
to 5. 8. 10. 12. and 15 cents, respectively. 

The MMPA spokesman contended that 
adoption of the cooperative’s proposal 
would give recognition to the increase in 
hauling costs that has occurred since the 
present rates were adopted in 1968. The 
revised rates are necessary, he said, to 
insure the delivery of a continuing and 
reliable supply of milk from producers’ 
farms to plants In the principal popula¬ 
tion centers In the market, particularly 
to Class I packaging plants In the Detroit 
metropolitan area. 

In its hearing notice proposal. McDon¬ 
ald Dairy Cooperative Association <here- 
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inafter referred to as McDonald) pro¬ 
posed the same zone location adjustment 
changes as MMPA. In addition. McDon¬ 
ald proposed a zoning change that would 
include its pool supply plant in Chesnn- 
ing in Zone n. Chesaning is now in Zone 
HI. for which zone an 8-cent location 
adjustment was proposed in the hearing 
notice. McDonald argued that the pres¬ 
ent 5-cent location adjustment now ap¬ 
plicable at Chesaning should be retained 
whether or not any location adjustment 
changes resulted from the hearing. 

The Chesaning plant is basically a 
manufacturing operation McDonald ar¬ 
gued that retention of the location ad. 
justment now applicable at the Chesan¬ 
ing plant Is warranted because Chesan¬ 
ing Is a balancing plant for the total 
McDonald operation. That is, the plant 
is a source of supplemental supplies for 
McDonald’s Class I operations and takes 
off the market and utilizes for manufac¬ 
ture McDonald’s producer-member milk 
when it is not needed at McDonald’s 
other plants for Class I purposes. 

McDonald currently receives milk 
from producer-members at its pool dis¬ 
tributing plants in Flint. Bay City, ana 
Detroit. All three plants are In Zone I 
<no location adjustment) and the milk 
received at the Detroit plant is subject 
to the plus 8-cent direct delivery dif¬ 
ferential. McDonald is in the process of 
transferring its Detroit Class I opera¬ 
tions to Flint. The supply of producer 
milk currently being shipped to the De¬ 
troit plant will be shifted to te Flint 
plant. 

McDonald opposed increasing the 8- 
cent direct delivery differential to 10 
cents. In support of that position its 
spokesman suggested that the hauling 
costs of producers who will be shifted 
from Detroit to Flint would be reduced 
less than the 8-cent direct delivery dif¬ 
ferential they now receive for milk de¬ 
livered from their farms to Detroit. To 
adopt the 10-cent direct delivery differ¬ 
ential and to increase the location ad¬ 
justments at Chesaning and other outly¬ 
ing locations, the McDonald spokesman 
argued, would enable Detroit handlers 
to outbid supply plants and poo! dis¬ 
tributing plants at urban locations out¬ 
side the Detroit area (eg.. Flint) for 
producer milk supplies in the outlying 
areas. 

Kraft. Inc., which operates two pool 
supply plants using relatively large 
quantities of milk in Class III. opposed 
increasing the direct delivery differen¬ 
tial from 8 cents to 10 cents. TOe handler 
also opposed changing the location ad¬ 
justment rates applicable to the Class 
I price and to producer prices. Kraft 
contended that the changes are not war¬ 
ranted under current conditions in the 
market and would damage rather than 
benefit the orderly marketing of milk 
under the order. 

The two plants operated by Kraft, lo¬ 
cated in Pinconning in Zone III and in 
Clare in Zone V. are subject to location 
adjustments of 5 cents and 9 cents, re¬ 
spectively. The handler proposed zoning 
changes to include Pinconning in Zone 
I (no location adjustment) and Clare 


In Zone III (a 5-cent location adjust¬ 
ment). The basis for these proposed 
changes is that these plants perform 
a service for the market by handling 
producer milk supplies when they ore 
not needed for fluid use. If these plants 
were not in operation. Kraft claimed, 
the cost of handling the market's re¬ 
serve supplies would be greatly in¬ 
creased. Kraft also argued that its pro¬ 
posed location pricing at Pinconning and 
Clare is justified because of the proximity 
of these plants to zones with lower lo¬ 
cation adjustments. 

According to Kraft. Pinconning is so 
located that milk from the north com¬ 
ing into Detroit actually passes that 
plant on a main highway within one 
mile of Pinconning. The Kraft spokes¬ 
man claimed that paying producers an 
Increased direct delivery differentital of 
10 cents plus increasing the location ad¬ 
justment. which would reduce the pro¬ 
ducer pay price applicable at Pinconning 
and Clare, would attract milk away from 
its plants to Detroit. If this should hap¬ 
pen, Kraft claimed, it would have to 
increase its present rate of producer pay¬ 
ments above the minimum order prices 
to keep its producer supply, 

Michigan Producers Dairy <MPD*. 
which operates two pool supply plants, 
opposed making any changes in the pres¬ 
ent location adjustment provisions and 
In the direct delivery differential. MPD’s 
plants are located in Adrian and Scb- 
ewaing. No location adjustment is ap¬ 
plicable at Adrian (Zone I) and a 5-cent 
location adjustment is applicable at Seb- 
ewaing (Zone III). None of the proposals 
at the hearing would change the location 
rrlcing at Adrian. 

The MPD spokesman contended that 
the present direct delivery differential 
and location adjustment provisions are 
currently satisfying their intended ob¬ 
jectives and that the various changes 
proposed are unwarranted. Some of the 
proposed changes, he stated, would ad¬ 
versely affect its Sebewalng operation 
and could result in forcing MPD to close 
its Sebewalng plant. This plant, accord¬ 
ing to MPD. is performing a valuable 
service as a balancing plant for the mar¬ 
ket. Forcing it to close would be a sig¬ 
nificant loss to the market of a needed 
outlet for reserve supplies. 

Increasing the direct delivery differen¬ 
tial by 2 cents (from 8 cents to 10 cents) 
and the Zone in location adjustment by 
3 cents (from 5 cents to 8 cents), as pro¬ 
posed by MMPA, would raise from 13 
cents to 18 cents the additional amount 
per hundredweight a Sebewalng producer 
would receive for milk delivered to De¬ 
troit. Such an increase. MPD stated, 
would provide a strong incentive for pro¬ 
ducers to leave the Sebewalng plant and 
ship directly to Detroit. 

MPD opposed the proposals of Mc¬ 
Donald and Kraft to change the pricing 
zones in which their supply plants at 
Chesaning and Pinconning, respectively, 
are now included. These plants, along 
with the MMPA supply plant located in 
Ovid, are now, and historically have 
been, In the same zone <Zone III) as Scb- 
ewaing. Adopting the McDonald and 


Kraft proposals. MPD argued would un¬ 
justifiably give their supply plants a slg- 
nlficant procurement advantage over 
Sebewalng. 

Independent Cooperative Milk Pro¬ 
ducers Association Inc., proposed that 
the present location adjustments in 
most of Zone I and in all of Zones n 
through V. which now range from zero to 
9 cents, be fixed at 5 cents. "Indepen¬ 
dent’' is a major supplier of pool dis¬ 
tributing plants in the Grand Rapid* 
area. Orand Rapids, which is 149 rmles 
west of Detroit, is in the heart of a heavy 
milk production area. Milk of Indepen¬ 
dent’s producer-members in excess of its 
buying handlers' Class I needs is deliv¬ 
ered to the cooperative's supply plant in 
Kalnmazoo for manufacture. Grand 
Rapids and Kalamazoo are in Zone IV, 
where a 7-cent location adjustment ap¬ 
plies. 

The Independent spokesman acknowl¬ 
edged the need for a direct delivery dif¬ 
ferential for milk delivered from pro¬ 
ducers' farms to the Detroit area He 
contended, however, that a single loca¬ 
tion adjustment of not more than 5 cents 
at plants in Zones I through V is neces¬ 
sary to enable Grand Rapids area 
handlers and handlers in cities outside 
the Detroit area to compete with Detroit 
handlers for supplies of producer milk. 

Currently, the price payable to a pro¬ 
ducer under the order for milk delivered 
from his farm to a plant in Grand Rapids 
is 15 cents less than for milk delivered 
from the same farm to a plant in Detroit. 
For milk delivered to Grand Rapids, the 
producer pay price is subject to a 7-cent 
location adjustment For milk delivered 
to Detroit no location adjustment Is ap¬ 
plicable and the payment to the pro¬ 
ducer is increased by the 8-ccnt direct 
delivery differential. The 5-cent location 
adjustment proposed by Independent to 
conjunction with the 10-ccnt direct 
delivery differential adopted in this de¬ 
cision would retain the present 15 -cent 
difference between the producer pay 
prices at Grand Rapids and Detroit 

Borden. Inc., which operates a pool dis¬ 
tributing plant in the Detroit area where 
the 8-cent direct delivery differential ap¬ 
plies, opposed increasing the differential 
to 10 cents. It contended that the 2 -cent 
increase and adoption of the proposed 
location adjustment rates would ad¬ 
versely affect Borden in competing to 
their common sales areas with distribu¬ 
tion from plants and different pricing 
zones. Borden competes for sales with 
distribution from plants in Lansing and 
Grand Rapids. The Borden spokesman 
argued that increasing the location ad¬ 
justments by 2 cents and 3 cents, respec¬ 
tively. at these locations <as proposed by 
MMPA) and adopting the proposed 2- 
cent increase in the direct delivery differ¬ 
ential would increase by 4 cents and 5 
cents, respectively, the price Borden must 
pay over their Lansing and Grand Rapids 
competitors for producer milk. 

Borden and other pool plant operators 
subject to the 8-cent direct delivery 
differential now pay on additional 2 cents 
per hundredweight to MMPA for its pro¬ 
ducer-member milk delivered to their 
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plants. Although Borden testified In op¬ 
position to increasing the direct delivery 
differential to 10 cents, its spokesman 
stated that including the 10-cent differ¬ 
ential in the order would be acceptable 
to Borden if it had assurance that the 
applicable order prices were the actual 
prices it was required to pay MMPA for 
producer milk. 

Liberty Dairy proposed that any 
change in the location pricing resulting 
from the hearing should be applicable in 
the farthest out zone. Zone VII. and at 
plant locations beyond Zone VII. Liberty 
operates a pool distributing plant in Zone 
V and has been receiving some milk from 
farther out plants. The handler con¬ 
tended that if there is any justification 
for increasing the location adjustment 
rates for Zones II through VI. such Justi¬ 
fication would be equally applicable with 
respect to Zone VII and at plant loca¬ 
tions beyond Zone VH. 

The purpose of location adjustments 
and the direct delivery differential is to 
assure that milk is delivered as efficiently 
as possible to plants where It is needed 
for Class I purposes. Such adjustments, 
insofar as it is practicable, should be re¬ 
flective of the cost of transporting milk 
from outlying locations to the principal 
consumption center in the market 
These factors were given appropriate 
consideration in establishing the present 
lone pricing structure and direct delivery 
differential arrangement In the order, 
which were strongly supported at the 
hearing. There were no proposals for a 
different system of zone pricing and di¬ 
rect delivery differentials from that pres¬ 
ently used. The positions taken by the 
various producer associations and pro¬ 
prietary handlers at the hearing differed 
only with regard to the rates that should 
be applicable in specified zones and with 
regard to limited changes in the territory 
to be Included in several zones. 

The present system of location pricing 
and direct delivery differentials has been 
to effect in the order continuously since 
1965 The rates applicable in each zone 
*nd the direct delivery’ differentials in 
their present form became effective May 
l 1968. 

The cost of transporting milk from 
Producers* farms to handlers* plants has 
increased substantially in recent years. 
This had made it necessary for a major 
cooperative to subsidize producer hauling 
costs in order to get enough milk for 
handlers* Class I needs delivered to the 
Detroit area plants, 8ince March 1974. 
this cooperative has charged Detroit area 
handlers a 2-cent per hundredweight 
‘special transportation charge" for mUk 
delivered to their plants. This is in ad¬ 
dition to the 8-cent direct delivery dif¬ 
ferential such handlers are reouired to 
Pay under the order. The fund created 
oy the 2-cent special transportation 
charge is distributed by the cooperative 
ajhong haulers at the rates necessary to 
obtain adequate supplies of Class I milk 
delivered to the market. 

More than 60 percent of the Class I 
«J11k under the order is distributed from 
Plants in the direct delivery differential 


areas. More than 20 percent of the mar¬ 
kets Class I distribution is from those 
plants in Zone I outside the direct de¬ 
livery differential areas and from plants 
in Zone n. in which zones the location 
adjustments are zero and minus 3 cents, 
respectively. The preponderance of the 
marketing area population is Included In 
the contiguous area comprising Zones I 
and II. the hub of which is the Detroit 
metropolitan area. 

Most of the regular needs of the mar¬ 
ket's fluid milk processors is met by milk 
delivered directly from producers* farms, 
including milk delivered through pump- 
over stations <reload points). Reflective 
of the increased cost of transporting 
milk in recent years is the experience of 
the major cooperative that operates a 
number of reload points from which milk 
Is moved regularly to Detroit area plants. 

One reload point operated by the co¬ 
operative is in Lowell Michigan, about 
125 miles from Detroit. The milk handled 
at that reload point is a part of the reg¬ 
ular supply of a Detroit area processor. 
This cooperative engages a private hauler 
on a bid basis to transport the milk from 
Lowell to Detroit. The cost during the 
past year for such hauling was 20.58 
cents per hundredweight. 4.65 cents 
more than the cooperative paid for the 
same hauling in 1973. Increases In haul¬ 
ing costs since 1973 to Detroit from other 
of the cooperative’s reload points ranged 
from 3 cents to 5 cents per hundred¬ 
weight. 

The changes adopted herein would re¬ 
sult in Detroit area handlers paying 4 
cents more for Class I milk received at 
their plants from producers* farms than 
plant operators in Zone n and beyond. 
While the Detroit operators would be 
subject to a 2-cent per hundredweight 
direct delivery differential Increase (from 
8 cents to 10 cents). the location adjust¬ 
ment at plants in Zone II and beyond 
would decrease their Class I prices by 2 
cents per hundredweight. The 4-cent in¬ 
crease in the difference between the 
prices handlers would pay for producer 
milk f.o.b. Detroit as compared to de¬ 
livery to plants In Zone n and beyond 
represents to a substantial degree the 
Increase In hauling casts In recent years 
for mi'k delivered from outlying areas to 
Detroit. 

Producer milk is not available to 
plants in the 8-cent direct delivery dif¬ 
ferential area at less than a 10-cent di¬ 
rect delivery charge. Both producers and 
handlers recognize that an additional 
cost (beyond that reflected in the loca¬ 
tion adjustment rates) is incurred in 
delivering milk from producers’ farms to 
plants in the heavily trafficked and 
densely populated area where the 8-cent 
charge applies. The 2-cent increase in 
this charge adopted herein reflects the 
increase since 1968 <when the 8-cent di¬ 
rect delivery charge became effective) 
in the cost of having producer milk de¬ 
livered to inner city plants. 

Opposition to increasing the 8-cent di¬ 
rect delivery differential to 10 cents was 
princlnally from handlers who would not 
be directly affected by the change. It Is 


apparent from the record that a pay¬ 
ment of at least 2 cents per hundred¬ 
weight. in addition to the present 8-ccnt 
direct delivery differential, is necessary 
to get producer milk delivered to De¬ 
troit area plants. The increased rate, 
which is a needed incentive to encour¬ 
age the delivery of adequate supplies of 
producer milk to Detroit area processors 
for their Class I needs, will be helpful in 
maintaining orderly marketing condi¬ 
tions under the order. 

. The 2-cent increase in the location ad¬ 
justment rates for Zone n and beyond 
is the same as the increase proposed by 
various proponents for Zone n (from 3 
cents to 5 cents). The same proponents 
proposed Increasing the rates for Zones 
III through VI by 3 cents. One handler 
proposed a 3-cent location adjustment 
rate increase for Zone VII and beyond. 
No testimony was presented to Justify a 
different increase at locations beyond 
Zone II than In Zone n or for not apply¬ 
ing the same location adjustment rate 
increases in Zone VII and beyond as is 
applied in other zones. The basis 
adopted herein for increasing the loca¬ 
tion adjustment rate 2 cents per hun¬ 
dredweight is equally applicable for all 
zones and for plant locations beyond 
Zone VTI. 

The 10-cent direct delivery differen¬ 
tial adopted in this decision and the 2- 
cent increase in the location adjustment 
rates together give reasonable recogni¬ 
tion to the increased costs of transport¬ 
ing milk from outlying locations to the 
Detroit metropolitan area. These ad¬ 
justments wUl be helpful In achieving a 
better relationship between the f ob. 
prices applicable at such plant locations 
and the cost of transporting milk to De¬ 
troit area plants for Class I use. 

A cooperative proposed increasing the 
Class I price by an amount that, when 
combined with any change in location 
pricing resulting from this decision, 
would result in no reduction in the prices 
paid producers. As proposed, the Class I 
price would be increased by an amount 
necessary to offset any reduction in re¬ 
turns to producers attributable to the 
2-cent Increase in the location adjust¬ 
ment at plants In Zones II and beyond. 

The location pricing adopted in this 
decision will result in negligible. If any. 
change in the total returns to producers. 
This is because the contribution to the 
pool of the 2-cent per hundredweight 
increase in the direct delivery differen¬ 
tial that handlers will have to pay for 
all milk delivered to Detroit area plants 
will approximate or exceed the 2-ccnt 
increase in the location adjustment de¬ 
duction from the Class I price at plants 
In Zones n and beyond. Thus, there will 
be practically no change in the total 
amount of money paid by handlers to 
the pool for distribution to producers. 

As Indicated elsewhere in this decision, 
the purpose of location adjustments is 
to encourage the delivery of milk to 
plants in the market center (the Detroit 
area) to meet their Class I needs and to 
reflect the cost of transporting milk from 
outlying locations to such plants. The lo- 
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cation pricing adopted in this decision 
gives appropriate recognition to these 
factors. In thts circumstance, and in 
view of the more than adequate produc¬ 
tion to meet the market’s Class I needs, 
the proposal to Increase the Class I price 
is denied. 

The proposals to achieve lower location 
adjustment rates at McDonald's Chesan- 
ing and Kraft’s Pinconning and Clare 
plants relative to other plants under the 
order should not be adopted. The prin¬ 
cipal argument for including these pool 
supply plants in lower location adjust¬ 
ment zones is that they are performing 
a service for the market by taking milk 
off the market when it is not needed 
for Class I purposes. The three plants are 
basically manufacturing operations. 

Increasing the producer prices at 
Chesanlng. Pinconning and Clare rela¬ 
tive to other plant locations, as proposed, 
would tend to encourage the delivery 
of milk to these plants for manufac¬ 
turing rather than to distributing plants 
at the consumotion centers for Class I 
use. This would be inconsistent with the 
need for attracting milk to city distrib¬ 
uting plants. Also, to adopt the location 
pricing proposed by McDonald and Kraft 
for their supply plants would provide 
them with an unwarranted advantage in 
their procurement over other plants in 
the same region. No evidence was pre¬ 
sented on the record that would Justify 
a location adjustment for these plants 
different from that anrhcable to other 
plants similarly situated. 

The proposed 5-cent location adjust¬ 
ment for Zones I through V. which was 
made by a cooperative supplying han¬ 
dlers in the Grand Rapids area where 
a 7-cent location adjustment now ap¬ 
plies. is denied. A rrincipal basis for the 
cooperatives proposal was that a lower 
location adjustment should apply at 
plants in Grand Rapids and at other 
marketing area cities outside the Detroit 
area to attract milk to these urban areas 

The supply of milk In the areas In 
proximity to Grand Rapids and other 
cities outside the Detroit area is substan¬ 
tially in excess of the Class I needs of 
the pool plants In these urban areas. 
The combination of location adjustment 
rates and direct delivery differentials 
that have been effective in the order, 
and updated by this decision, tends to 
appropriately relate the location value 
of producer milk f.o b. the principal pop¬ 
ulation center in the market < the Detroit 
metropolitan areai with its value at 
whatever plant It is delivered to. 

2 Poolino a plant that qualifies under 
Southern Michigan and another order 
in the same month. A distributing plant 
that qualifies for pooling under this and 
another order in the same month should 
be pooled under the Southern Michigan 
order until the third consecutive month 
In which its route disposition in the mar¬ 
keting area of the other order is greater 
than in the Southern Michigan market* 
ing area. 

The present order provides that a dis¬ 
tributing plant qualified for pooling 
under the Southern Michigan order and 
another order in the same month shall 


be pooled under the other order in the 
first month in which its route disposi¬ 
tion in the marketing area of the other 
order is greater than in the Southern 
Michigan marketing area. A supply plant 
qualified for pooling under the Southern 
Michigan order and another order in the 
same month is pooled under the other 
order in the first month in which ship¬ 
ments to pool distributing plants under 
the other order are greater than Its ship¬ 
ments to pool distributing plants under 
the Southern Michigan order. There was 
no proposal to change the basis for pool¬ 
ing such a supply plant. 

The provision adopted in this decision, 
which is commonly referred to as a ‘'lock- 
in" provision, is the same as in the nearby 
Indiana order and is included In a num¬ 
ber of Federal orders. Its inclusion in the 
Southern Michigan order was proposed 
by a Southern Michigan handler < Mc¬ 
Donald Cooperative Dairy > who also op¬ 
erates a fully regulated distributing 
plant under the Indiana order. Fluid milk 
products from that plant, located in 
Benton Harbor. Michigan, are distributed 
in the Indiana and 8outhem Michigan 
marketing areas and in places outside 
these marketing areas. No testimony was 
presented In opposition to the proposal. 

Although proponent’s witness foresaw 
no immediate problem regarding the 
order under which the Benton Harbor 
plant would be regulated, he stated that 
the proposed lock-in provision was 
needed to achieve uniform and equitable 
treatment for anv distributing plant 
qualifying under Southern Michigan and 
another order in the same month. He 
called attention particularly to the dis¬ 
ruptive marketing conditions and the 
confusion among producers that would 
result if regulation of the plant they 
supplied shifted back and forth between 
the Southern Michigan and Indiana 
orders. The proposed lock-in provision, 
he contended, would provide an appro¬ 
priate safeguard against such a shifting 
back and forth between orders. 

The Indiana order provides for a 
“takeout-pay back” fall production in¬ 
centive plan, which withholds 20 cents 
per hundredweight from the payments 
otherwise due producers for their deliv¬ 
eries in April-July. This money is dis¬ 
tributed to producers on the basis of their 
production in the pay back months of 
Septcmber-Decembor. Under the South¬ 
ern Michigan order, producers are paid 
on a base-excess plan throughout the 
year. The base on which each producer is 
paid is determined by his deliveries in 
the preceding August-Decembcr, Unless 
a plant were to shift permanently from 
one market to another, the producers in¬ 
volved could lose the benefits of the pro¬ 
ducer payment plan in the order under 
w’hlch their milk is usually pooled with¬ 
out obtaining the comparable benefits 
realized by producers regularly associ¬ 
ated with the other order. 

Ideally, a distributing plant that quali¬ 
fies for pooling under the two orders 
should be regulated under the order ap¬ 
plicable to the marketing area in which 
its route disposition is greater. In this 


way, all handlers having their principal 
sales in a market are subject to the saint 
price and other regulatory provisions of 
their main competitors. However, appro¬ 
priate consideration must be given to the 
adverse effects of shifting back and forth 
from month to month by a distributing 
plant that is usually associated with the 
8outhem Michigan market. 

It must be recognized that an unantici¬ 
pated loss or gain of a substantial sales 
outlet by a distributing plant having sales 
in two regulated markets could result in 
shifting regulation from one order to an¬ 
other When such a shift of sales takes 
place unexpectedly, the plant operator 
may elect to adjust the plant's distribu¬ 
tion in its various sales areas to insure its 
regulation by the order under which it 
had been continuously regulated A 
lock-in provision, as herein provided. 
U.e.. not regulating a Southern Michigan 
handler under another order until the 
third consecutive month of greater route 
disoosition from his plant in the other 
order market) will afford him adequate 
time to take whatever steps are necessary 
to assure the continued regulation of hla 
plant under either the Southern Michi¬ 
gan order or the other order. 

Pooling a distributing plant under the 
Southern Michigan order until the third 
consecutive month in which ita route dis¬ 
position is greater in another order mar¬ 
ket is a reasonable basis for concluding 
that the plant has become more associ¬ 
ated with the other market than with the 
Southern Michigan market. This is an 
appropriate standard for determining 
when the sales pattern of a plant has 
changed to the extent that it will con¬ 
tinue to have greater route disoosition in 
the marketing area of the other order. 
The stability of both order markets 
would be best realized by keeping such a 
plant pooled under Southern Michigan 
until It was evident that the plant con¬ 
tinued for a reasonable period to have 
more route disposition in the other 
market. 

Under certain conditions, the order 
should exempt from pooling a distribut¬ 
ing plant with greater route disposition 
in the Southern Michigan marketing 
area than In the marketing area of the 
other order, but which is nevertheless 
subject to full regulation under the other 
order. This is necessary to avoid the pos¬ 
sible conflict of the two orders. Accord¬ 
ingly, the lock-in provision herein 
adopted would not be applicable if the 
other order does not release a plant from 
regulation for the first tivo months in 
which it had more route disposition In 
such other marketing area Also, since a 
number of other orders haw lock-in pro¬ 
visions, it is appropriate to provide <as 1* 
commonly provided In other orders) that 
a plant with more route disposition in 
the Southern Michigan marketing area 
than in the marketing area of another 
order be exempt from pooling under 
Southern Michigan for the months it » 
pooled under the other order’s lock-in 
provision. 

4. Classification of frozen yogurt and 
frozen yogurt mixes. The products com¬ 
monly referred to as frozen yogurt ana 
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frozen yogurt mixes should be classified 

In Class HI. 

The McDonald Cooperative Dairy, 
which proposed a Class III classification 
for these products, produces and proc¬ 
esses a frozen yogurt mix and distributes 
it along with Ice cream mixes and ice 
mu* mixes to its customers. The pro¬ 
ponent contends that frozen yogurt and 
frozen yogurt mixes are frozen dessert 
hems and should bo classified in the 
frozen dessert classification (Class III). 
There was no opposition to Its proposal. 

Frozen yogurt, a new product that first 
ippeared in the market about six months 
tfo, has been sold in other parts of the 
country for several years. Neither frozen 
yogurt nor frozen yogurt mix 1 * referred 
to in the order as a product to which a 
ipecified classification is applicable 
Before frozen yogurt mix Is sold for 
consumption as frozen yogurt, it is run 
through a “soft-serve” type freezer. The 
product is sold as a soft-serve frozen 
dessert product In the same manner as 
high-solids ice milk mixes are marketed. 

Except for the addition of a culture, 
the ingredients used in the manufacture 
of frozen yogurt are the same as those 
used in the manufacture of ice milk mix, 
namely cream, milk, skim milk, con¬ 
densed milk, sucrose, com sugar, stabl- 
Ikent. emulsifiers and whey solids. The 
consistencies of frozen yogurt and ice 
milk as sold to the consumer are essen¬ 
tially the same. 

Prom the above, it is apparent that 
frozen yogurt and frozen yogurt mixes 
xre considered in a category of those 
products known as frozen desserts. It is 
appropriate, therefore, that the order 
Include frozen yogurt and frozen yogurt 
mixes in the classification specified for 
frozen desserts. Class m. 

Rclixcs on Proposed Findings and 
Conclusions 

Brief* and proposed findings and con¬ 
ditions were filed on behalf of certain 
Interested parties. These briefs, proposed 
fadings and conclusions and the evi¬ 
dence in the record were considered in 
making the findings and conclusions set 
lorth above. To the extent that the sug- 
tttted findings and conclusions filed bv 
parties are inconsistent with 
r* findings and conclusions set forth 
p^to. the requests to make such find- 
or reach such conclusions are denied 
w Uie reasons previously stated in this 
decision. 

General Findings 

The findings and determinations 
“Wnafter set forth are supplementary 
Tp to addition to the findings and 
•ffpnlnatiottt previously made in con- 
with the issuance of the afore- 
“7 order and of the previously Issued 
■^Pdments thereto: and all of said 
fWous findings and determinations are 
*reby ratified and affirmed, except inso- 
aj such findings and determinations 
r* y ** to conflict with the findings and 
^hninntiom set forth herein. 

TT** tentative marketing agree- 
jpr* ond the order, as hereby proposed 
Amended, and all of the terms and 


conditions thereof, will tend to effectuate 
the declared policy of the Act: 

<b> The parity prices of milk as deter¬ 
mined pursuant to section 2 of the Act 
are not reasonable in view of the price of 
feeds, available supplies of feeds, and 
other economic conditions which affect 
market supply and demand for milk In 
the marketing area, and the minimum 
prices specified in the tentative market¬ 
ing agreement and the order, as hereby 
proposed to be amended, are such prices 
as will reflect the aforesaid factors, in¬ 
sure a sufficient quantity of pure and 
wholesome milk, and be in the public 
Interest; and 

<c> The tentative marketing agree¬ 
ment and the order, as hereby proposed 
to be amended, will regulate the handling 
of milk in the same manner as. and will 
be applicable only to persons in the 
respective classes of industrial and com¬ 
mercial activity specified in. a market¬ 
ing agreement upon which a hearing has 
been held. 

Recommended Marketing Agreement 
and Order Amending the Order 

The recommended marketing agree¬ 
ment Ls not included in this decision 
because the regulatory provisions thereof 
would be the same as those contained In 
the order, as hereby proposed to be 
amended. The following order amending 
the order, as amended, regulating the 
handling of milk in the Southern Michi¬ 
gan marketing area is recommended as 
the detailed and appropriate means by 
which the foregoing conclusions may be 
carried out: 

1. In i 1040.7, paragraph <c> is revised 
to read as follows : 


ketlng area but which plant is never¬ 
theless fully regulated under such other 
order; and 

(5) A supply plant which during the 
month is fullv subject to the pricing and 
pooling provisions of another order is¬ 
sued pursuant to the Act. unless such 
plant is qualified as a pool plant pursu¬ 
ant to paragraph (b) of this section and 
a greater volume of fluid milk products 
(except filled milk) is moved to pool dis¬ 
tributing plants than is moved to plants 
qualified as fully regulated plants under 
such other order on the basis of route 
disposition in the other marketing area. 

2. In 1 1040.40. paragraph (cXIXlv) 
is revised to read as follows: 

g 1010.10 


OiMfii of utilization. 
• • • 


<C> 

( 1 ) 


g 1010.7 Pool plani. 

• • • • • 

(c) The term “pool plant- shall not 
apply to the following plants: 

(1) A producer-handler plant; 

(2) An exempt plant; 

(3) A distributing plant from which 
the Secretary determines there is a 
greater proportion of route disposition 
(except filled milk) In another marketing 
area regulated by another order issued 
pursuant to the Act than in the Southern 
Michigan marketing area and such plant 
is fully subject to regulation of such 
other order: Provided . That a distribut¬ 
ing plant which was a pool plant under 
tills order in the immediately preceding 
month shall continue to be subject to all 
of the provisions of this part until the 
third consecutive month In which it has 
a greater proportion of Sts route disposi¬ 
tion (except filled milk) in such other 
marketing area, unless, notwithstanding 
the provisions of this subparagraph, it 
is regulated by such other order; 

(4) A distributing plant which meets 
the requirements of paragraph <a) of 
this section which also meets the pool¬ 
ing requirements of another order on the 
basis of its route disposition in such other 
marketing area and from which the Sec¬ 
retary determines there is a greater 
quantity of route disposition (except 
filled milk) during the month in this 
marketing area than in such other mar- 


(iv> Milk shake and ice milk mixes 
(or bases) containing 20 percent or more 
total solids, frozen desserts (including 
frozen yogurt). and frozen dessert mixes 
(including frozen yogurt mixes); 

• • • • • 

8 1010.30 [Amended] 

3. In 1 1040.50, paragraph (a)(1) is 
amended by changing “Zone n. 3 cents**, 
“Zone in. 5 cents**, “Zone IV. 7 cents**, 
•‘Zone V. 9 cents**. “Zone VI. 12 cents** 
and “Zone VII. 15 cents’* to “Zone H, 5 
cents”. “Zone m. 7 cents”. “Zone IV, 9 
cents”, “Zone V. 11 cents”. “Zone VI. 14 
cents” and “Zone VII, 17 cents”, respec¬ 
tively. 

§ 1040.75 [Amended! 

4 . In 1 1040.75. paragraph (a)(3) is 
amended by changing ”8 cents” to *'10 
cents”. 

Signed at Washington. DC., on June 
6 . 1977. 

William T. Manley. 

Acting Administrator . 

|FR Doc 77-16481 Filed 0-9-77.8:45 am) 


Farmers Home Administration 
[ 7 CFR Parts 1822 and 1933 ] 

|FmHA Instruction 444.10) 

LOAN AND GRANT PROGRAMS (GROUP) 
Self-Help Technical Assistance Grants 

AGENCY: Farmers Home Administra¬ 
tion. USDA. 

ACTION: Supplemental notice of pro¬ 
posed rulemaking. 

SUMMARY: This document supple¬ 
ments a prior notice of proposed rule- 
making by notifying the public that as 
a result of comments received and here¬ 
in incorporated from the initial pro¬ 
posal. the document is again being pub¬ 
lished for comment. The incorporated 
comments increase local grant approval 
authority, expand eligibility standards 
and allow for reimbursement of certain 
grantee expenses. The purpose of the 
proposed rule is to strengthen and clar¬ 
ify the self-help technical assistance 
program. 
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DATES: Comments must be received on 
or before July 11, 1977. 

ADDRESSES: Submit written com¬ 
ments to the Office of the Chief, Direc¬ 
tives Management Branch. Farmers 
Home Administration. U.S. Department 
of Agriculture, Room 6316, South Build¬ 
ing. Washington, DC. 20250. All written 
comments made pursuant to this notice 
will be available for public Inspection at 
the address given above. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. Paul R Conn, 202-447-7207. 

SUPPLEMENTARY INFORMATION: 
In the November 22, 1976. issue of the 
Federal Register <41 FR 51404-51420>. 
the Farmers Home Administration 
<FmHA» published a notice of pro¬ 
posed rulemaking which would estab¬ 
lish under Chapter XVHI. Title 7, 
a new Subchapter J. “Loan and Orant 
Programs (Group), Part 1933—Loan 
and Grant Programs (Group!," in 
the Code of Federal Regulations. Sub¬ 
part I. “Self-Help Technical Assistance 
Grants,” 1933 401-1933 450) of this 
new Part 1933 was revised, transferred 
and redesignated from Part 1822. Sub¬ 
part I <35 FR 11226. as amended at 37 
FR 3802: 40 FR 52837; 41 FR 7486) of 
this Chapter XVin. Comments received 
from the initial proposal have resulted 
in many changes 'herein incorporated) 
including specific changes as set forth 
below. 

1. In { 1933.402, the State Director's 
grant approval authority has been in¬ 
creased to $200,000 if the grant plus ex¬ 
pended funds of a previous grant exceed 
$300,000. National Office consent Is re¬ 
quired. 

2 . In I 1933 403, Indian Tribes or tri¬ 
bal corporations are included as types of 
eligible organizations; the definition of 
participating families has been ex¬ 
panded to clarify that it includes those 
qualifying and receiving interest credits 
as well as the elderly and female heads 
of households; the term “sponsor” has 
been expanded to include community 
action agencies; a system for determin¬ 
ing “equivalent units” ha* been included 
as a more accurate method for deter¬ 
mining grantee performance and unit 
production. 

3. In $ 1933.404 only those members 
of the Board of Directors who have an¬ 
nual Incomes below the Federal poverty 
guidelines may be paid for attending 
meetings. 

4. In i 1933.405. participant families 
ore required to provide their own hand 
tools; also, grantee personnel may be 
permitted cost of travel and per diem to 
attend certain training sessions. 

5. In i 1933.406. proposed grantee ap¬ 
plicant* are provided a broader area of 
the kind of information that may be 
u&ed to Justify the need for a self-help 
housing program. 

6 . In i 1933.407. a new method of com¬ 
puting Technical Assistance <TA> cost 
and net savings to families is provided 
and explained 


7. In * 1933 408, a statment concerning 
the applicability of Federal Manage¬ 
ment Circular <FMC» 74-7 is Included. 

8 . In f 1933.409. Initial staffing of the 
grantee has been changed to clarify the 
hiring of employees as necessary ; also, to 
require that the grantee establish an 
adequate accounting system within a 
specified time limit. 

9. In £ 1933.410. a review and an appeal 
process had been added. 

10. In I 1933 416. language has been 
added to provide the applicant wtth the 
right for National review if the proposal 
is disapproved. 

11. In S 1933.418. a method of evalu¬ 
ating the performance of grantees is ex¬ 
plained and referenced to Exhibit E of 
the regulation. 

12. In I 1933.419. termination of the TA 
grantee operation is explained as well 
as the review process that may be made 
by FmHA. 

13. In Exhibit A. the format has been 
revised and modified to include clarifica¬ 
tion for the disposal of personal property 
of the grantee organization. 

14. In Exhibit E, a step-by-step break¬ 
down of the process for evaluating the 
performance of the grantee is included 
with a new’ TA cost chart. 

As proposed. Subpart I of Part 1822 of 
Title 7. CFR, Chapter XVHI is redesig¬ 
nated as Subpart I of Part 1933. Accord¬ 
ingly. as proposed 8ubport I of Part 1933. 
as revised and redesignated including 
changes incorporated from prior com¬ 
ments. reads as follows: 

SUBCHAPTER J—LOAN AND GRANT PROGRAMS 
(GROUP) 

PART 1933—LOAN AND GRANT 
PROGRAMS (GROUP) 

Subpart I—S#ff*Hslp Technical AttUUnci Grant* 

Sec. 


1933.401 

Purpose 

1933.402 

Authority. 

1933.403 

Definitions 

1933 404 

Eligibility 

1933 405 

Purposes. 

1033 406 

Conditions for approving 

1933.407 

Limitations 

1933 408 

< Reserved). 

1933 409 

Other considerations 

1933 410 

Pro rosing prcapplicailons. appli¬ 
cations and completing grant 
dockets. 

1933.41! 

(Reserved) 

1933 412 

Planning and performing develop- 
tnciit. 

1933.413 

■ Reserved) 

1933 414 

Docket preparation 

1933.415 

i Reserved) 

1933416 

Approval and closing action 

1933417 

Subsequent grants 

1933.418 

Management assistance 

1933 419 

Orant closeout, suspension and 
termination. 

1033 420 

Review of decision 


Exhibit A—Self-help technics] assistance 
grant agreement 

Exhibit B—Personnel Guideline* 

Exhibit C—Sample personnel forms 
Exhibit D—Amendment to self-help tech¬ 
nical assistance grant agreement 
Exhibit E— Evaluation of self-help techni¬ 
cs (TA) grants 

Exhibit P—Site option loan to technical 
assistance grantees 

Authority. 42 OSC. 14B0. delegation of 
authority by the Secretary of Agriculture. 7 


CTO 2 23: delegation of authority by tb» 
Assistant Secretary for Rural Devet<->pm«nL 
7 CFR 2 70 

Subpart I—Self-Help Technical Assistance 
Grants 

§ 1933.101 Purpose. 

This subpart sets forth the pobciei 
and procedures and delegates authority 
for providing Technical Assistance <TA> 
funds to eligible applicants to finance 
programs of technical and supervisory 
assistance for self-help housing as au¬ 
thorized under Section 523 of the Hous¬ 
ing Act of 1949. This financial assistance 
may pay part or all of the cost of de¬ 
veloping. administering, or coordinating 
programs of technical and supervisory 
assistance to aid needy’ families in carry- 
lng out mutual self-help housing effort! 
in rural areas. 

§ 1933.402 Authority. 

The State Director is authortred to 
approve or disapprove TA grants in ac¬ 
cordance with this subpart. For a grant 
in excess of 1200,000 or in any case in 
which the amount of the grant plus any 
unexpended funds from a previous grant 
will exceed $300,000, the prior written 
consent of the National Office will be 
required. In such case^. the docket along 
with the State Director's recommenda¬ 
tions will be submitted to the National 
Office for review’. 

§ 1933.403 Definition*. 

As used in this regulation <a> Aprre- 
ment . The contract between Farmer* 
Home Administration «FmHA» and the 
applicant which sets forth the termi 
and conditions under which TA fundi 
will be made available. 

<b> Agreement period. The period of 
time for which an agreement is in force. 

<c> Applicant or grantee . An organi¬ 
zation which applies for or receives TA 
funds under an agreement. “Grantee” 
also means a borrower under Exhibit F 
of this subpart. 

«d> T>ate of completion. The date 
when all wurk under a grant is com¬ 
pleted or the date in the TA grant agree¬ 
ment and any supplement or amend¬ 
ment to it, when Federal assistance ends 

<ei Disallowed costs. Those charges to 
a grant which FmHA determines cannot 
be authorized. 

if) Grant closeout. The process by 
which FmHA determines that the grant 
period has expired and all applicable ad¬ 
ministrative actions and all required 
work to be funded with the grant have 
been completed by the grantee and 
FmHA. 

<g> Mutual self-help The construction 
method by which participating familie*. 
organized in groups usually of 6 to l» 
families, utilize their own labor or reduce 
the total construction cost of their homes 
Participating families complete construc¬ 
tion on their homes by exchanging actual 
labor with one another. The mutual sell- 
help method will be used only for ne» 
construction unless an exception is 
tained from the National Office in ac¬ 
cordance with I 1933.409*a). 
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th* Organization. (I> A State or po¬ 
lled subdivision or public nonprofit 
corporation (including Indian Tribes or 
tribal corporations i authorized to receive 
iitd administer TA funds; or 
(2» A private nonprofit corporation 
that is owned and controlled by private 
person* or interests and 1 & organized and 
operated for purposes other than making 
pins or profits for the corporation and 
a legally precluded from distributing 
»ny gains or profits to its members 
«p Participating family. Individuals 
icd or their families who agree to build 
borne* by the mutual self-help method. 
Oeneral participants are families with 
tor incomes, including those who qualify 


lor and receive interest credits. Some 
families having incomes above the in- 
ieresl credit level may also participate 
prorldim? they ore unable to pay for a 
bornr built by the contract method, 
families in this category may include 
toe families who have continually high 
medical ex lenses or high debt repayment 
provided they are otherwise eligible. Par- 
UctpatiiiK families may include the elder - 
b and those with a female head of 
households provided they have the ability 
to furnish their share of the required 
kbor input The participating families 
m*y obtain the necessary home financing 
from FmHA or from other sources A 
put ideating family must have financing 
unnifements completed before the start 
/ construction and have sufficient time 
tod show a desire to work with other 
(unities in building their own home Each 
Unuly should contribute at least 700 
hour* of labor in building each others 
toes in order for the mutual self-help 
method to be carried out. The available 
to o! n participating family must co- 
with the other group members so 
to the mutual concept of the project 
**i be met. 

Rural arras. Open country or rural 
tor as defined in t 1822 3 of this Chap- 
kf' PtnHA Instruction 444.1 1 . 

Sponsor. An existing entity that Is 
Tr ,n, s and *kle to assists an applicant 
charge, in applying for a grant 
to carrying out its responsibilities 
™ r thr ar:rcement. Examples of soon- 
*2 ire local rural electric cooperatives, 
totutinns of higher education, and 
tomunity action agencies 
' 1 ‘ Termination of a grant. The esn- 
wiation of Federal assistance, in whole 
in part, under a grant at any time 
the date of completion, 
rn Technical assistsancc The or- 
nn<1 wpcrvKlng of groups of 
in the building of their own 
and includes such functions as: 
Recruiting Antilles who are tnter- 
0 in f haring labor in the construe- 
m-K # eac,) ot to*'s homes and assisting 
n lamiHes in obtaining housing loans 
^ Assisunj at mceungs of the fami- 
WlUch the self-help program and 
u reJat «d to home ownership, such 
taxes and insurance, 
and discussed: 

iur*»k> L plm: fArn ^les locate and develop 
T* 41 * bulldlnj sites; 

families In selecting 
ui*p ! 5JJ ^ tonea which will meet 
needs and which they can afford: 


<5» Assisting families in obtaining cost 
estimates for construction materials and 
any subcontracting that will be required; 

< 6 » Providing assistance in the prepa¬ 
ration of loan applications; 

<7 1 Providing technical supervision 
and training for families while they con¬ 
struct their‘homes; 

< 8 > Assisting families tn solving other 
housing problems. 

(n> Equivalent units. Equivalent units 
represents the "theoretical number of 
units*' arrived at by adding the percen¬ 
tage of completion figure for each family 
in the self-help program 1 pre-construc¬ 
tion. and actual construction) together 
at any given date during program opera¬ 
tions. The sum of the percentage of com¬ 
pletion figures for all participant fam¬ 
ilies represents the total number of 
••equivalent" or "theoretical" units com¬ 
pleted in the program at that date 

§ 1933.104 Eligibility. 

<a* Eligibility o/applicant. To be eligi¬ 
ble to receive a grant the applicant must: 
<1) Be an organization as defined in 
2 1933 403 (h). 

<2> Have the financial, legal, adminis¬ 
trative. and actual capacity to assume 
and carry out the responsibilities im¬ 
posed by the agreement. To meet this 
requirement of actual capacity it must 
either; 

<li Have necessary background and 
experience with proven ability to per¬ 
form responsibly In the field of mutual 
self-help or other business management 
or administrative ventures which Indi¬ 
cate an ability to perform responsibly In 
the field of mutual self-help; or 

<ii> Be sponsored by an organization 
which has such background experience 
and ability and which agrees in writing 
that it will provide, without charge, the 
help the applicant will need to carry 
out its responsibilities. 

* 3 1 Legally obligate itself to administer 
TA funds, provide an adequate account¬ 
ing of the expenditure of such funds, and 
comply with the agreement and FmHA 
regulations. 

. <4> If the organization Is a private 

nonprofit corporation, it should also: 

<1> Be a corporation organized for the 
primary purpose of assisting low- and 
moderate-income families to obtain ade¬ 
quate housing. 

fii> Have local representation among 
its membership. 

(Hi) Adopt, if it is being newly orga¬ 
nized. Articles of Incorporation and By¬ 
laws that generally conform to Exhibits 
D and E of 8 ubpart D of Part 1822 of 
this Chapter, which are available in 
FmHA offices, with changes appropriate 
to Include the purposes and powers of an 
eligible applicant under this subpart. 
The Office of the General Counsel 
* <OOC> should be requested by FmHA 
to review and adopt the exhibits for use 
in the respective States 

<iv> Have a Board of Directors which 
will consist of not less than five but gen¬ 
erally not more than nine members. Only 
those board members with annual In¬ 
comes below the Federal Poverty guide¬ 


lines as established by the Community 
Services Administration shall be entitled 
to receive payments or reimbursement 
for attending board meetings. 

(v) If engaged in or plans to be en¬ 
gaged tn other activities that will affect 
the operation of the TA grant, be able 
to provide sufficient evidence and docu¬ 
mentation that it will have sufficient 
funds to assure continued operation for 
at least the period of the grant agree¬ 
ment. 

<b> Authorized representative of ap- 
plicant. FmHA will deal only with au¬ 
thorized representatives of the applicant. 
The authorized representatives must be 
members of the applicant-organization 
and have no pecuniary interest In the 
award of any engineering, architectural, 
or construction contracts, purchase of 
the necessary equipment, or purchase or 
development of the land. 

$ 1933.103 Ptirpo****. 

TA funds may be used only for the 
following purposes: 

(a> Hiring personnel as authorized tn 
the agreement 

(b> Payment of necessary and reason¬ 
able office expenses such as office rental, 
office utilities, and office equipment 
rental 

(e> Purchase of office supplies such as 
paper, pens and pencils. 

«di Payment of necessary reasonable 
administrative, costs including but not 
limited to items such as workmen's com¬ 
pensation. liability insurance, audit re¬ 
ports. travel and training, and employer's 
share of social security and health bene¬ 
fits. 

<e» Purchase and maintenance of 
power or sperialty tools such as a power 
saw. electric drill, and sabre saw which 
arc needed but are not readily available 
to participating families on a rental bos is 
at reasonable cost. The participating 
families, however, are expected to pro¬ 
vide their own basic hand tools such as 
hammers and handsaws. 

it) Payment of reasonable fees for 
necessary training of grantee personnel 
This may include the cost of travel and 
per diem to attend State or Regional 
training sessions when authorized on an 
Individual case basis by the FmHA State 
Director. 

<g> Payment for technical and consult¬ 
ant services not readily available without 
cost to the participating families. 

(1) Generally, however, training and 
consulting will be limited to obtaining 
outside expertise to help the grantee's 
cm ploy era with local problems they are 
encountering in administering the TA 
proposal. 

<2> Ordinarily. FmHA will furnish 
needed guidance for the development of 
a TA application. The State Director 
may. however, with the prior approval of 
the National Office, authorize the use of 
TA funds to enable an applicant to pay a 
qualified consulting organization or 
foundation, operating on a nonprofit 
basis, charges for necessary services, for 
development of such an application, pro¬ 
vided the State Director determines 
that: 
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(i) Either the applicant, even with the 
available FmHA guidance, cannot de¬ 
velop a sound TA application without the 
professional services; or the services 
would permit significant financial sav¬ 
ings to the Government, either directly 
or by reducing the workload in process¬ 
ing applications; and. 

(11) The charges are reasonable con¬ 
sidering the amount of TA fluids covered 
by the agreement and the C06t of similar 
sendees in the same or similar rural 
areas. 

§ 1933.406 Condition* for approving on 
agree m e n t. 

An agreement may be approved for an 
eligible applicant only when the follow¬ 
ing conditions are present: 

<a) A need clearly exists in the area 
for self-help housing. The applicant 
must provide information such as cen¬ 
sus materials, local planning studies, 
surveys, or other readily available infor¬ 
mation. indicating a need in the area for 
housing of the type and cost to be pro¬ 
vided by the proposed self-help TA pro¬ 
gram for low income families that lack 
adequate housing or live in housing that 
is considered to be deteriorating, de- 
lapidated. overcrowded, and lacking some 
or all plumbing facilities. The applicant 
must also provide evidence that at least 
as many families as the number of homes 
to be built have been contacted and are 
interested in and eligible to participate 
in the self-help program. A list of such 
families consisting of names and ad¬ 
dresses win be provided. 

<b) Reasonable evidence is available 
that the applicant has or can hire quali¬ 
fied neoole to carry out its responsibili¬ 
ties The Board of Directors will hire the 
TA Director with the written approval 
of the State Director. The State Director 
should authorize approval only after the 
candidate's nualificatinns are reviewed 
and show that the candidate is capable of 
carrying out these responsibilities. 

(c) Funds for the proposed TA project 
ore not. available from other sources. 

<d> The applicant must have at least 
the first self-help group organized and 
each individual's Rural Housing (RH> 
502 loans approved before the grant is 
closed. The group should be ready to be¬ 
gin construction, generally, within 30 
day* after grant closing 
<e> 8 ites are available for the Initial 
group and are or can reasonably be ex¬ 
pected to be available for subsequent 
groups. An RH site loan to the appli¬ 
cant under sections 523 or 524 may be 
considered for approval simultaneously 
with or before approval of the agreement 
If necessary to obtain adequate sites. 

§ 1933.407 Limitation*. 

The size of the TA grant will depend 
on the experience and capability of the 
applicant In any case, the application 
will fully justify the number of homes 
proposed. 

<a> Maximum amount . An initial TA 
grant will not exceed $ 200,000 without 
prior approval of the National Office. 

ib) Average TA cost. An agreement 
should be developed on the basis of rea¬ 


sonable costs per house. A new’ organiza¬ 
tion may have higher costs because of 
difficulties encountered during the early 
stages of operation. During the first year 
of operation the TA cost should not ex¬ 
ceed 18 percent of the cost of the homes 
built by the contract method. For gran¬ 
tees operating on-going programs of self- 
help housing the TA cost should not ex¬ 
ceed 15 percent of the cost of the homes 
built by the contract method. In any 
case, a TA cost resulting in a net savings 
of less than $500.00 will not be accept¬ 
able Net savings will be computed in ac¬ 
cordance with the following example: 
Cost of contractor built bouse.... $23,600 


Coat of self-help house..—18.000 

Gross saving. 6.600 

Gross saving. 6.600 

Per unit TA cost_ —3.000 

Net savings..... 2, 500 


<c> Agreement period. An agreement 
will cover a period not to exceed 2 years 
from the date the TA grant is closed 
id) Advances. Funds may be advanced 
Initially under an agreement to cover 
TA needs for the balance of the month 
in which the grant is closed and the next 
month. Each additional advance will be 
made for a 1 -month period in accord¬ 
ance with | 1933.416(d) (4) and <5>. 

(e) Prohibited use of funds. An appli¬ 
cant may use TA funds only for the pur¬ 
poses stated in 9 1933 405. Among the 
purposes for which TA funds will not be 
used are the following; 

(1) Hiring personnel specifically for 
the purpose of performing any of the 
construction work for participating fam¬ 
ilies in the self-help projects. 

<2 1 Buying real estate or building ma¬ 
terials or other property of any kind 
for participating families. 

(3 1 Paying any debts, expenses, or 
costs which should be the responsibility 
of the participating families in the self- 
help projects, other than those listed in 
9 1933 405. 

<f) Obligations incurred before execti- 
tion of the agreement. An applicant 
should not obligate itself for anv debts 
before executing the agreement. If. nev¬ 
ertheless. the applicant Incurs debts for 
technical and consultant services of the 
type listed In 9 1933.405(g) and the re¬ 
quirements of that paragraph are met, 
funds may be used to pay these debts 

§ 1933.408 Federal Management Lir- 
eular FMC 74-7. 

Federal Management Circular FMC 
74-7: Uniform administrative require¬ 
ments for grants-in-ald to State and 
local governments are provided in FMC 
74-7. Should a State or local govern¬ 
mental body express an interest in ap¬ 
plying for a TA grant, the matter will 
be referred to the National Office for 
processing to assure compliance with 
FMC 74-7. 

§ 1933.409 Other roiiMdcratkin*. 

«a> Type of construction. An applica¬ 
tion will be based only on the need to 
build new houses by the mutual self-help 
method, unless prior approval for repair 


work is obtained from the National Of M 
flee Some forms of manufactured hcwM 
ing may be used such as precui or pari 
eiized exterior wails which will 
construction time for the families. Bom 
ever, each family should contribute iA 
least 700 hours of labor in order for tM 
mutual self-help method to be canid 
out. The family labor contribution mad 
result in a significant cost .'.aving! 
Grantees may. after they begin worked 
In an area, find that a need exists ford 
mutual self-help project to enable hood 
owners to make repairs to their home*! 
These repairs may be either minor cm 
extensive. With prior approval of the| 
National Office, an applicant may orgz-l 
nize a mutual self-help project for purJ 
poses other than new construction, pro-1 
vided all the following additional condl-l 
tionsaremet 

(1) The self-help group must be cam-1 
posed entirely of Individuals and faml-ll 
lies needing to repair their homes The! 
repair work on all homes should be re*- 1 
sonably comparable in the amount of I 
labor exchange that is required. The! 
estimated number of hours of labor utfl 
a description of the work to be doofrl 
must be provided. 

(2) Participating families must h*it| 
the time and ability to complete the typel 
of work required In the project. 

<3> Participating families must assure I 
the applicant that they will foUotl 
through to the conclusion of the project I 

<b) Staffing of applicant.—( 1» /nihflll 
staff The initial staff for a new organia-l 
tlon may consist of the TA Director, tb«J 
Secretary bookkeeper, a group worker.! 
and a construction supervisor. Portions I 
should be filled only as necessary to as -1 
sure that construction of the homes for I 
at least the first group of families can 
start within 30 days of closing the agree¬ 
ment. The employees initially hired 
should be able to serve double function* 
until such time as the volume of wort 
warrants hiring additional staff For 
example, the TA Director may also per¬ 
form the work of a group worker and 
provide limited bookkeeping and seat* 
tarial services until the volume of *or* 
Justifies hiring additional staff 

(2) Typical staff. <l> One director. 

<il) One to two coordinator-t ratneff 
who will work with participating fami¬ 
lies during the planning and development 
stages and will provide any necessary and | 
appropriate assistance throughout cot- 1 
struction. 

(Ill) One secretary-bookkeeper wno 

should be hired part-time until Use 
volume of work Justifies a full-time 
position. 

Uv> One to three construction super¬ 
visors who will provide guidance and in¬ 
structions to participating families dur¬ 
ing the construction of their home* a 
construction supervisor who has no 
worked with self-help families before 
should work with groups of 6 to 10 ranu- 
lles and. after gaining experience, shoiua 
be able to work with groups of 10 or more 
participating families. A constructs 
supervisor must be available when fami¬ 
lies can work on their houses, and may 
be hired initially on an hourly basis 
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| (x) Other staff positions to be paid for 
with grant funds may be added only If 
toe State Director determines they are 
oeeessarv for the success of the TA gTant 
tad justified from an economic stand¬ 
point 

(c) Area to be served An application 
krTA funds must specify the area to be 
lerved under the proposed agreement. 
Oencndlv, the area will not include more 
Cum the area of a single county. In any 
erent. it will be restricted to the area 
lenred by one FmHA County Office, 
©toss specific authority for an exception 
a given by the National Office before ap¬ 
proval of the grant. 

Authorizing resolution. A resolu¬ 
tion will be adopted by the applicant s 
governing body authorizing the appro- 
priate officers to apply to FmHA for a 
ipecified amount of TA funds and to 
nwcute Exhibit A. ‘'Self-Help Technical 
Auhtanee Grant Agreement,** and Form 
FmHA 400-4, “Nondiscrimination Agree¬ 
ment " The applicant's board of directors 
ind officers should fully understand the 
"Self-Help Technical Assistance Grant 
Agreement” and the “Nondiscrimination 
Agreement” to be aware of their respon- 
sfbilitiea. A certified copy of the author- 
tetog resolution will be included in the 
ureement docket before the agreement 
te approved. 

^e> Nondiscrimination . The applicant 
will be bound by the nondiscrimination 
and equal cmoloyment opportunity cov¬ 
enants contained in the “Self-Help 
Technical Assistance Agreement” and 
will execute Form FmHA 400-4 which 
sill become a part of the agreement 
doefcet 

cf) Compliance with local codes and 
ftvula'ions. Applicants must be sure 
tost the planning and development of 
idf-heip housing will conform with any 
applicable laws, ordinances, codes, and 
relations governing such matters as 
construction, heating, plumbing, electri¬ 
cal Installation, fire prevention, health. 
*anitatlon, zoning, as well as minimum 
Prcpertv standards as adopted by FmHA 
f JP Reports. Applicants receiving TA 
funds will be required to submit to the 
County Office: 

'!> Request for Advance or Reim¬ 
bursement” on Form AD-628 and the 
^formation requested in Exhibit E of 
wus subpart by the 15th of each month. 
<2 1 An audit of the grantee's accounts 
the end of each year of operation in 
jccordance with the handbook. Tastruc- 
won to Independent Certified Public Ac¬ 
countants and Licensed Public Aecount- 
JJto Performing Audits of Farmers 
Jiome Administration Borrower and 
wantees” A copy of the handbook may 
* obtained from any FmHA Office. 

f 3> Form AD-626. '‘Financial Status 
j~P or V at the end of the agreement 
Period The report may be on either a 
or accrual basis consistent with 
Joe financial accounting system adopted 
oy the grantee and will be consistent 
^oushout the grant period. The report 
* U1 ** submitted to the County Super- 
vl8or within 90 days after the end of 


the grant period or the compleUon or 
termination of the program. 

<h> Use and accountability for TA 
funds . All TA funds will be placed in a 
depository bank which Is a member of 
the Federal Deposit Insurance Corpora¬ 
tion. Collateral for such deposits also will 
be pledged in accordance with Part 1803 
of this Chapter. The use of minority 
banks is encouraged. Checks must be 
signed by at least two authorized officials 
of the applicant who have been properly 
bonded in accordance with paragraph 
<l> of this section. No expenditures will 
be made for items or amounts not au¬ 
thorized under the agreement. When 
necessary to assure proper use, the State 
Director may require TA funds to be de¬ 
posited in a supervised bank account in 
accordance with Part 1803 of this 
Chapter. 

<i) Bonding. The applicant will pro¬ 
vide fidelity bond coverage for its officers 
and employees entrusted with the 
receipt, custody, or disbursement of its 
funds, and the custody of any other 
negotiable or readily salable personal 
property. The amount of the bond will 
be at least equal to the maximum 
amount of such funds and property that 
the applicant will have in its possession 
or control at any time, including funds in 
bank accounts, except that State or local 
units of government will not be required 
to provide fidelity bonds over and above 
those normally required for their opera¬ 
tions. If not prohibited by State law. the 
United States will be named co-obligee 
on the bond. Form FmHA 440-24. "Posi¬ 
tion Fidelity Schedule Bond.” may be 
used if permitted by State law. 

(J) Records . If the applicant Is a 
private nonprofit organization, it must 
submit to FmHA. by the end of the first 
month, certification that it has estab¬ 
lished an accounting system which, in 
the opinion of a certified or otherwise 
duly licensed public accountant, is ade¬ 
quate to meet the purposes of the agree¬ 
ment. The accounting certification shall 
state that the applicant has established 
an adequate accounting system with ap¬ 
propriate internal controls to safeguard 
assets, check the accuracy and reliability 
of its accounting data, promote operat¬ 
ing efficiency, and encourage compliance 
with prescribed management policies and 
any additional fiscal responsibilities and 
accounting retirements established by 
FmHA. If this requirement cannot be 
met by the time specified, the applicant 
must show that such an accounting sys¬ 
tem is in the process of development, 
with a definite completion date. Estab¬ 
lishment of such certified adequate sys¬ 
tem must in any event be completed be¬ 
fore the third monthly advance is made. 
If a certified adequate accounting system 
is not provided for by the time the third 
monthly advance is made the grant may 
be terminated in accordance with 
I 1933.419(b). 

Oc> Site option (SO) loans. A TA 
grantee may obtain a site option loan for 
the purchase of land options in accord¬ 
ance with Exhibit F of this subpart. 


§ 1933.410 Proc«**in* preapplieslion*, 
application* and completing grant 
docket*. 

(a) Form AD-621, "Preapplication for 
Federal Assistance .” Form AD-621 will 
be submitted by each applicant in an 
original and two copies to the County 
Supervisor. It will be used to establish 
communication between the applicant 
and FmHA. determine the applicant's 
eligibility, determine how well the proj¬ 
ect can compete with similar applica¬ 
tions from other organizations and elim¬ 
inate any proposals which have little or 
no chance for Federal funding before 
applicants incur significant expenditures 
for preparing an application. The follow¬ 
ing information will be attached to and 
become a part of the preapplication, as 
Part IV. Program Narrative Statement: 

(1) Complete information about the 
apnllcant's previous experience and 
capacity to carry out the objective of the 
agreement. 

(2) If the applicant is already formed, 
a copy of. or an accurate reference to. 
the specific provisions of 8 tate law under 
which the applicant is organized: a cer¬ 
tified copy of the applicant's Articles of 
Incorporation and Bylaws or other evi¬ 
dence of corporate existence: certificate 
of incorporation for other than public 
bodies: evidence of good standing from 
the State when the corporation has been 
in existence 1 year or more; the names 
and addresses of the applicant's mem¬ 
bers, directors, and officers: and if an¬ 
other organization is a member of the 
applicant-organization, its name, ad¬ 
dress, and principal business. If the ap¬ 
plicant is not already formed, copies of 
the proposed organizational documents 
as outlined in ft 1933.404(a) (4) Oil). 

(3) A current, dated, signed financial 
statement showing the amounts and 
specific nature of assets and liabilities, 
together with information on the repay¬ 
ment schedule and status of any debt 
owed by the applicant. If the applicant 
is a new organization being sponsored by 
another organization, the same type of 
financial statement also should be pro¬ 
vided by the applicant’s sponsor. 

(4) A narrative statement which in¬ 
cludes information about the amount of 
the grant request, area to be served, the 
need for self-help housing in the area, 
and the number of self-help units that 
can be built in the agreement period. 

(5) A list of other activities the appli¬ 
cant is engaged in and expects to con¬ 
tinue, and a statement as to any other 
funding and whether it will have suffi¬ 
cient funds to assure continued opera¬ 
tion of the other activities for at least 
the period of the agreement. 

<b> Preapplication review. The County 
Supervisor will review Form AD-621 and 
other Information submitted with it. The 
preapplication and the County Supervi¬ 
sor's comments, recommendations, and 
any additional information will be for¬ 
warded to the State Director for advice 
about further processing. The State Di¬ 
rector will review the preapplication and 
related information to determine 
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whether it meets the eligibility require¬ 
ments. 

*I • The State Director will review the 
applicant’s Articles of Incorporation and 
Bylaws and. If they conform to approved 
model forms for the 8tate as provided in 
« 1933 404<a><4>*ill). the State Director 
need not obtain a preliminary opinion 
regarding the legality of organization of 
applicant from OGC. In all other cases, 
the 8tate Director will. and. in any case, 
may, submit the preapplication with any 
comments or questions to OGC for a pre¬ 
liminary opinion as to whether the appli¬ 
cant is or will be a legal organization of 
the type required by these regulations 
and for advice n any other aspects of 
the preapplication. 

(2* The State Director, if unable to 
determine eligibility or qualifications 
with the advice of the OOC. may submit 
the preappllcation to the National Office 
for review. The preappllcation will con¬ 
tain a memorandum from OOC. setting 
forth the results of its review. The State 
Director will identify in the transmittal 
memorandum to the National Office the 
specific problem, and will recommend 
possible solutions. Any information about 
the applicant which would be helpful to 
the National Office in reaching a decision 
should be included. 

<c> Form AD-622, " Notice of Preav- 
vlicatlon Review Action " The State Di¬ 
rector will authorize the County Super¬ 
visor to prepare and execute Form AD- 
622 informing applicants the results of 
the review. 

< 1) If, after review of the preappllca- 
tion. the applicant is not eligible or if the 
applicant is eligible and no funds are 
available, the applicant will be promptly 
notified. The notification will inform the 
applicant that a review of the decision by 
the National Office may be requested if 
the applicant believes the decision has 
not been made in a proper manner based 
on the information submitted. The appli¬ 
cant may request the review by writing 
to the Administrator of the Farmers 
Home Administration. United States De¬ 
partment of Agriculture. Washington. 
DC 20250. 

(2) Upon receipt of a request from an 
applicant that the decision of the State 
Director be reconsidered, the Adminis¬ 
trator will obtain a comprehensive re¬ 
port on the matter from the State Office. 
He will consider this information to¬ 
gether with any additional information 
that may be provided by the applicant; 
and 

<i) If the Administrator determines 
that the applicant is eligible, he will In¬ 
form the applicant by letter that Its 
request will be approved or may be ap¬ 
proved subject to certain conditions. The 
Administrator will advise the State Di¬ 
rector of the action to be taken. 

til) If the Administrator determines 
that the applicant is not eligible, he will 
inform the applicant by letter of his de¬ 
cision giving the reasons. The Adminis¬ 


trator will also send the State Director 
a copy of the letter 

<iil> If no decision is reached within 
30 days of the receipt of a request for 
review by the Administrator, the appli¬ 
cant will be informed that its request is 
being considered and given a specific date 
by which a decision will be made. 

<3> If the State Director determines 
that the applicant is eligible and could 
carry out the agreement, and if funds 
have not been allocated to a State to 
cover the request, the State Director will 
contact the National Office as to the 
availability of funds If funds are avail¬ 
able. the applicant will then be requested 
to submit an application and other nec¬ 
essary docket Items. 

<4> If the preapplication review re¬ 
quest by the National Office cannot be 
performed within 45 days, the applicant 
will be informed by letter as to when the 
review will be completed. 

(d) Form AD-625, "Application for 
Federal Assistance <Short Form ).*’ The 
applicant will submit Form AD-625 in 
an original and two copies to the County 
Supervisor The applicant also should 
provide a detailed proposal of its goals 
including information about: 

<1> Evidence of the need for self-help 
housing in the area, including the 
following: 

U> Housing conditions of low- and 
moderate-income families in the area. 

<li> Reasons why families cannot ob¬ 
tain adequate housing without self-help 
assistance. 

Oil* Names and addresses of families 
who have been personally contacted by 
the applicant and are interested in par¬ 
ticipating in a self-help housing project. 
Community organizations including mi¬ 
nority organizations may be used as a 
source of names of people interested In 
self-help housing. 

Ov> Evidence of the ability of pro¬ 
spective participating families to qualify 
for financial assistance from FmHA or 
other sources. 

<v> Cost comparison of adequate but 
modest contractor built housing In the 
area with housing built by the self-help 
method. This cost comparison should in¬ 
clude plans and specifications for the 
houses to be built: and detailed cost esti¬ 
mates for building by the self-help 
method; and bids from at least two con¬ 
tractors building in the area. 

«2> The services the applicant will 
provide that are not presently available 


Form No. Nam* of form or document 


to families that are eligible to participate 
in the proposed TA grant program 

<3> Proposed staff needed, including 
qualifications, experience, proposed hir- 
ing schedule, and availability of any pro¬ 
spective employees. 

<4> Name, address, and official posi¬ 
tion of applicant’s representative 6r 
representatives authorized to act for the 
applicant and work with the County Su¬ 
pervisor. 

(5) Budget Information including 
items such as a proposed monthly 
progress schedule showing the proposed 
dates for hiring employees and starting 
and completion of homes in each group, 
a detailed budget based upon the needs 
outlined In the proposal for the agree¬ 
ment period, and a proposed monthly 
schedule of the funds that will be needed. 

*6* Personnel procedures and practices 
that will be established in accordance 
with Exhibit B of this subpart Exhibit 
C of this subpart contains sample form* 
that applicants can use in maintaining 
their personnel records. Any forms to be 
used will be submitted with the applica¬ 
tion. 

(7) A proposed monthly activities 
schedule showing the proposed dates tor 
starting and completing the recruitment 
loan processing and construction phase* 
for each group of participant families. 

<8> Evidence of the availability of 
building sites for at least the first group 
of participant families. As proof of avail¬ 
ability an option to purchase or other 
documentation must be provided that 
acceptable building sites can be pur¬ 
chased. 

§ 1933.41) [Rc*cr>rd]. 

§ 1933.412 Planning and performing 
development work. 

The development work will be planned 
and completed in accordance with Sub¬ 
parts A and D of Part 1804 of this Chap¬ 
ter. 

§ 1933.413 f Reserved 1. 

§ 1933.414 Doeket preparation. 

(a* Assembly. When the application 
and all items required for the complete 
docket have been received, they will be 
thoroughly examined by the County Su¬ 
pervisor to insure that they have been 
properly and accurately prepared and in¬ 
clude the required dates and signatures 
The agreement docket items will be as¬ 
sembled in the following order and dis¬ 
tributed as indicated: 


Total SteoAdby Number tor Cowrlor 

numtttr applicant Moment appbear* 

of copka docks! 


AD-4121 

AD-422 

AD-42* 

FmHA 440-1 
FmHA 400-4 


Prtnpptieallon tar. 

Notk* of preapplication review action' ™ 

AppUcmUon far Federal omlstaiiot (tbori' 
torxn) (with attachments). 

R*q»*t lor obligation of fond*.. 

Nondiscrimination agreement. .. 

Certified copy of authorising reootatkMi.... 
cell-help technical omistance grant agree¬ 
ment (exhibit A). 

Any peraoond farm* to be coed__ 


S 

2 

17 . 

S 

* 

3 

1 

2 


1 1-0 and 3C.. 

... I-C.- 


1 1-0 and 2C. 

2 4-0 and SC. 

1 1 - 0 ...- 

1 1 - 0 .... 

1 1-0 _ 

2 1-0 .. 


Not*. —O m original; C-oopjr 
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<b> Review. 

(\) The County Supervisor will review 
the docket, comment on the need for 
self-help housing In the area, the appli¬ 
cants capacity to carry oqt the agree¬ 
ment, and evaluate and verify the ap¬ 
plicant’s financial statement These com¬ 
ments and the docket will be submitted 
to the State Director for review 
<2‘ The State Director will review the 
docket and determine cither it is com¬ 
plete or it is incomplete and requires ad¬ 
ditional information. 

(1911.415 flWrvcdl 
§ 1913.416 Approval nncl rioting. 

<ai Responsibilities of approval official 
The approval official v/ill review the 
docket to determine compliance with 
established policies and all pertinent 
regulations and. specifically, determine 
that the: 

<1* AuoHcant is eligible. 

<2> Funds are requested for author¬ 
ised purposes. 

<3> Proposal is sound. 

(4» Preapproval requirements have 
been meU 

Apvroiwl of orant . To approve the 
grant the aonroval official will: <1> Ex¬ 
ecute and distribute Form FmHA 440-1. 
“Request for Obligation of Funds.** in 
accordance with instructions contained 
to the Forms Manual Insert <FMI > 

(II Prepare and distribute Form 
FtoHA 071-1. **ProJect Information 
Card.** in accordance with FmHA In¬ 
struction 2015-C. 

<c> Disapproval of grant. If a grant is 
disapproved after the docket has been 
developed, the approval official will state 
the reason on the original Form FmHA 
440-i. or In a memorandum to the 
County Supervisor. The County Super¬ 
visor will notify the applicant in writing 
of the disaoproval and the reasons for 
disapproval The notification will inform 
the applicant that a review of the deci¬ 
sion bv the National Office may be re- 
toirsted if the applicant believes the de¬ 
cision has not been made in the proper 
wanner. Such a review will be conducted 
to outlined in * 1933.410(0 ( 2). The 
docket will then be handled in accord- 
nice with FmHA Instruction 151.1. 

•d> Actions subsequent to approval of 
o orant .—(l) Chanqe in amount of 
winf If it becomes necessary for the 
amount of TA funds provided tor in the 
Jtoreement to be increased or decreased 
before closing, the County Supervisor 
request that all distributed docket 
faffn* be returned to the County Office. 
Th* -.rrant docket will he revised accord- 
melv and reprocessed. If. however funds 
**re obligated by the Finance Office In 
J Previous fiscal year and additional 
funds are needed, the distributed docket 
forms win not be renroceased. A grant 
f°r the additional amount needed will be 
Processed and the amount of the grant 
•treement will be the total of the two. 

Cancellation of an approved orant 
An approved grant may be canceled be- 
r°re closing, if the applicant Is deter¬ 
mined to no longer be eligible, or the pro- 
POsa ^ to no longer feasible, or the appli¬ 


cant requests cancellation. Cancellation 
will be accomplished as follows: 

(t) The County Supervisor wll prepare 
Form FmHA 440-10. “Cancellation of 
Loan or Grant check and/or Obligation.*’ 
in an original and two copies, or three 
copies if the TA check has been received 
in the Count> f Office from the disbursing 
office. The form will be revised by chang¬ 
ing the word ‘ loan’* to “grant” wherever 
the w f ord appears. Form FmHA 440-10 
will be sent to the 8 tate Director with 
the reasons for requesting cancellation. 

fill If the State Director approves the 
request for cancellation, he will forward 
the original of the form to the. Finance 
Office. After making appropriate record 
changes, a copy of Form FmHA 440-10 
will be returned to the County Office. If 
the TA check Is received in the County 
Office, the County Supervisor will return 
it to the United States Treasury. Re¬ 
gional Disbursing Office. Kansas City. 
Kansas, with a copy of Form FmHA 
440-10. 

(illi The applicant and all other inter¬ 
ested parties, including the National Of¬ 
fice. will be notified of the cancellation, 
and the right to appeal as provided In 
5 1933.419(b) 13). 

(3) Requesting initial TA check. (1) 
The initial TA check may cover the ap¬ 
plicants needs for the first calendar 
month. If the initial check is for a par¬ 
tial month, it will cover the needs for 
the partial month and the next whole 
month. For example, if It is delivered on 
February 10. it will cover the applicant’s 
needs for the balance of February' and 
the month of March. 

( 11 > The initial advance of TA grant 
funds may not be requested simultane¬ 
ously with the request for obligation of 
TA grant funds on Form FmHA 440-1. 
The initial TA grant check must be re¬ 
quested on Form FmHA 440-57. “Ac¬ 
knowledgement of Obligated Funds' 
Check Request,** in accordance with the 
FMI after Form FmHA 440-57 has been 
received from the Finance Office Indi¬ 
cating that funds will be obligated* 

(4) Reqwesffng additional TA checks: 
Additional advances may be made each 
month provided: 

(I) A satisfactory monthly report on 
Form AD-628, and the information re¬ 
quested m Exhibit E of this subpart have 
been received; 

(ill The monthly reports verify that 
the applicant has fully complied with 
the agreement. The financial transac¬ 
tion will be reviewed carefully to ascer¬ 
tain that all TA funds are used only for 
authorized purposes as outlined in 
( 1933.405. Additional TA checks will not 
be requested until all previous expendi¬ 
tures of TA funds have been determined 
to be in accordance with the authorized 
purposes. Reimbursements for unau¬ 
thorized expenditures may be accepted 
from the applicant, or subsequent ad¬ 
vances reduced by the amount of the 
unauthorized expenditures Reimburse¬ 
ments will be sent to the Finance Office 
as returned grant funds. 

<A> If the County Supervisor ques¬ 
tions the applicant's compliance with the 
terms of the agreement, the County Su¬ 


pervisor will immediately request a writ¬ 
ten explanation from the grantee. If the 
explanation provided by the grantee Is 
satisfactory to the County Supervisor no 
further action need be taken. If the ex¬ 
planation provided by the grantee Is not 
satisfactory, the County Supervisor will 
immediately request the advice of the 
State Director. 

(B> If the State Director determines 
that the applicant has failed to comply 
wlthr the terms of the agreement, the 
State Director will notify the grantee in 
writing of the reasons for the determi¬ 
nation and. with the advice of OGC. 
determine appropriate corrective action 
to be taken. 

(5) Receiving additional TA checks . 
If the applicant's reports are satisfac¬ 
tory. the County Supervisor and the ap¬ 
plicant will determine the amount of 
funds necessary for the next month. An 
advance of TA grant funds will then be 
requested on Form FmHA 440-57 in ac¬ 
cordance with the FMI. Form FmHA 
440-57 requesting the check should be 
forwarded to the Finance Office in suffi¬ 
cient time to allow check delivery to be 
made on the first day of the following 
month 

(1) To show the timing of additional 
advances, if an applicant’s initial ad¬ 
vance covered pan of February and all 
of March, the additional advance should 
cover the month of April. The additional 
advance check would be delivered on 
April 1. The next advance would be de¬ 
livered on May 1. The applicant will nor¬ 
mally receive operating funds for each 
month on the first day of the month un¬ 
less otherwise agreed upon. 

<e) Grant closing. A grant will be con¬ 
sidered closed on the date the agreement 
is executed by the applicant and the 
Government, and the initial advance 
check Is delivered to the applicant. The 
agreement should be executed and the 
check delivered on the same date. 
County Supervisors and Assistant 
County Supervisors are authorized to 
execute the “Self-Help Technical As¬ 
sistance Agreement” on behalf of the 
Government. The applicant will execute 
the agreement as authorized In Its au¬ 
thorizing resolution. 

<f) Extending and revising grant 
agreements .—<1> Extending period of 
grant agreement . The State Director 
may extend the period of an agreement 
for as long as 1 year on determining 
that the extension is Justified and that 
the applicant is likely to complete the 
goals outlined In the initial proposal 
during that period This will be done by 
the State Director authorizing the 
County Supervisor to execute on behalf 
of the Government an '’Amendment to 
Self-Help Technical Assistance Grant 
Agreement” in the form of Exhibit D. 
In paragraph 2. line 2. the word “none** 
will be inserted in the blank space to 
indicate that no additional funds are 
being made available. The County Su¬ 
pervisor and the applicant's authorized 
officials will execute the form at the same 
time. 

(2) Additional funding during the 
grant agreement period. It an applicant 
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needs additional funds to achieve the 
goals set out In the tnitial application 
and the increase is justified, the 

<i> The SUte Director will require and 
review a copy of the new proponed budget, 
and a complete justification for the 
requests. 

Ol) After determining that funds are 
available and the total grant is within 
his approval authority, the 8tate Direc¬ 
tor may approve or disapprove the re¬ 
quest in accordance with this subpart. If 
a subsequent grant is disapproved the 
grantee may appeal under 8 1933.410*0 
*2>. If funds have not been allocated 
to a SUte or are not available on a 
national basis to cover a request, or If 
the grant is not within the State Direc¬ 
tor’s approval authority, the State Di¬ 
rector will contact the National Office 
as to the availability of funds and ap¬ 
proval authority. 

(lii) Checks wiU be ordered and han¬ 
dled in accordance with paragraph <d> 
(3M4). and (5) of this section. 

<iv> The County Supervisor or Assist¬ 
ant County Supervisor, and the appli¬ 
cant's authorized officials will execute an 
• Amendment to Self-Help Technical 
Assistance Grant Agreement" (see Ex¬ 
hibit D). 

§ 1933.417 Subsequent grant*. 

A subsequent grant is a self-help TA 
grant made to an applicant that has pre¬ 
viously received a grant and has achieved 
or nearly achieved the goals set up for 
the previous grant and is submitting a 
new proposal for TA funds. A new "Self- 
Help Technical Assistance Agreement" 
will be required for each subsequent 
grant. 

<a> The SUte Director may approve 
subsequent grants in accordance with the 
authority of this subpart providing the 
following conditions exist: 

<1) The applicant has complied with 
the terms of the initial grant agreement 
and has made satisfactory progress to¬ 
ward achieving its goals. 

<2> A continuing need clearly exists in 
the local area for self-help housing 

The funding period of the subse¬ 
quent grant will not begin until the end 
of the grantees current funding period 
unless the proposal covers a different 
geographical area. 

( 4> The SUte Director has examined 
the new application and determined that 
the approval conditions can be met. 

<5) Funds are available. If funds have 
not been allocated to a State, or are not 
available on a National basis, the Stste 
Director will conuct the National Office 
as to the availability of funds. 

*b) When the subsequent grant is 
approved the State Director w’ill prepare 
and distribute the forms in accordance 
with 8 1933.416(b). When a subsequent 
grant is disapproved the grantee may ap¬ 
peal this decision In accordance with 
8 1933 410(0(2). 

(c) The period of the subsequent grant 
may not be more than 2 years. 

•d) Subsequent grant checks will be 
delivered in the same manner as initial 
grants. 


§ 1933.1)8 Mufingrinent a*M«tanrr. 

The State Director will see that each 
TA grantee receives the management as¬ 
sistance necessary to achieve a success¬ 
ful program 

<a> Training TA employees who will 
be locating and recruiting families will 
receive training In packaging RH loans 
for self-help housing when or shortly 
after they are hired so that they can 
work more effectively. The grantee's 
other employees also should receive 
training on FmHA policies, procedures, 
and requirements appropriate to their 
positions. The County Supervisor or 
other FmHA employees should give this 
training. 

r b) Coordination of management as¬ 
sistance, The County Supervisor should 
advise the TA Director, of the necessity 
of working closely with and coordinat¬ 
ing all activities with the County Of¬ 
fices. Meetings should be scheduled be¬ 
tween the director and the County 
Supervisor at least monthly. These meet¬ 
ings should coincide with the time when 
Form AD-628 and the information re¬ 
quested in Exhibit E of this subpart arc 
submitted by the grantee in accordance 
with 8 1933 409 paragraph <g)<l). The 
County Supervisor will keep the grantee 
informed of any problems being en¬ 
countered and will assist the grantee in 
solving these problems. 

*c) Evaluating grantees. Each grantee 
will be required to prepare and submit 
a monthly evaluation of Its performance 
by the completion of a report in the form 
of Exhibit E of this subpart. The evalua¬ 
tion will be submitted in duplicate to the 
County Supervisor who will review it and 
make sure that the information is cor¬ 
rect and forward it to the State Director. 
The State Director should evaluate each 
grantee's performance monthly by re¬ 
viewing Exhibit E and any comments 
from the County Supervisor. At the end 
of each grantee's 12th month of opera¬ 
tion. a copy of the 12th Exhibit E is to 
be forwarded to the National Office; un¬ 
less requested more frequently by the Ad¬ 
ministrator. The State Director may sub¬ 
mit a problem or unusual case to the Na¬ 
tional Office at any time. A copy of the 
latest Exhibit E should accompany any 
request for assistance from the National 
Office. When analyzing the monthly re¬ 
ports submitted, the SUte Director 
should consider if the TA cost Is exces¬ 
sive and determine the problem causing 
the high costs The net savings, in any 
case, should be equal to or greater than 
l he $500 figure explained in 8 1933 - 
407(b). If the problems can be corrected, 
the grant should be continued and spe¬ 
cific actions should be agreed to by the 
grantee to be taken within a specified 
period If it is determined that the 
grantee cannot correct the problems, 
lower the TA cost to a reasonable level, 
increase net savings or accomplish gram 
purposes, the grant should be termi¬ 
nated. The grantee should be promptly 
notified in writing of this determination 
and given the reasons for and the ef¬ 
fective date of termination. 


§ 1933.419 C.ran! rlo*eout and trrmin** I 
lion. 

(a> Grant purposes completed, I 
Promptly after the date of completion, 
grant closeout actions will be taken to I 
allow the orderly discontimmr.ee of I 
grantee activity. 

(1) The grantee will immediately re- I 
fund to FmHA any balance of grant I 
funds that are not committed for the 
payment of authorized expenses 

(2) The grantee will send Form FmHA 
AD-626 to FmHA within 90 days after 
the date of completion of the grant All 
other financial performance, and other 
reports required as a condition of the 
grant also will be completed. 

<3> The grantee will account for any 
property acquired with TA grant funds 
or otherwise received from FmHA 

(4) After the grant closeout FmHA re¬ 
tains the right to recover any disallowed 
costs which are discovered as a result of 
the final audit. 

<b> Grant purposes not completed — 

(1> Termination. When the grantee h&$ 
failed to comply with the ternn of the 
agreement, the County Supervisor will 
promptly report the facts to the State 
Director, the State Director will consider 
termination of the grant. The State D:- I 
rector will also withhold further dls- I 
bursement of grant funds, and prohibit I 
the grantee from Incurring additional ob- I 
ligations of grant funds. FmHA may si- I 
low all necessary and proper costs which I 
grantee could not reasonably avoid. 

(i) Termination for cause. The grant I 
agreement may be terminated in whole. I 
or in part, at any time before the date I 
of completion, whenever FmHA deter- I 
mine* that the grantee has failed to coin- I 
ply with the terms of the Agreement 

<il) Termination for convenience 
FmHA or the grantee may terminate the 
grant In whole, or in part, when both I 
parties agree that the continuation of 
the project would not produce beneficial 
results commensurate with the further I 
expenditure of funds The two parties 
will agree to the termination conditions 
including the effective date and in the 
case of partial termination, the portion I 
to be terminated. 

<2) Notification of termination The 
State Director will promptly not if v the 
grantee tn writing of the termination ac- I 
tion. The notification to the grantee will 
specify; ! 

< 1) That the funding will be terminated 
within 30 days unless the problem* 
satisfactorily resolved. 

rii) If the grantee believes the pro- I 
posed termination Is improper or beeves 
the problems can be resolved, the grantee 
may. within 15 days, of the date of this 
notification, contact the State Director in 
writing requesting a meeting for further 
consideration. 

<3» Appeal termination action. When I 
the grantee requests further consider- 1 1 
ation of the State Director's deacon | 
concerning termination action, the re¬ 
quest will be handled as follows; 

(i) The State Director will have » 
member of his staff < usually the District 
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Director) arrange for a meeting to be 
heW within 15 days of the receipt of the 
grantee's request for a review. If the 
pan tee Is unable to meet with FmHA 
within the 15 day period, a meeting will 
be arranged at such other time and place 
as ts mutually convenient for the grantee 
and FmHA. The meeting will be an in¬ 
formal proceeding at which the grantee 
will be kiven the opportunity to provide 
whatever additional information it be- 
bevw should be considered in reaching 
a decision concerning the case. The 
grantee may have an attorney or any 
other person present at the meeting if 
desire*! 

(U) The Pm HA State staff member 
will submit the additional Information 
provided by the grantee to the State Di¬ 
rector with recommendations concerning 
the case within 10 days of the meeting. 

(Ill) Within 10 days of receipt of the 
Staff number’s report, the State Direc¬ 
tor wtr. determine what action to take. 

(A) If the State Director determines 
that the proposed termination is not 
necessary, he will inform the grantee by 
letter and advise the County Supervisor 
of the action to be taken. 

»B> If the State Director determines 
that the termination of the grant Is 
appropriate, he will Inform the grantee 
by letter, giving the reasons for this de¬ 
cision. A copy of the letter will be sent 
to the County Supervisor. The letter 
must contain the following statement: 

If yen wish to have tho decision on the 
termination of your TA grant reviewed, you 
may write the Administrator of the Form¬ 
as Home Administration within 15 day* of 
to* dste hereof explaining why you believe 
toe grant should not be terminated. HU 
•ddre % U: Administrator. Farmers Home 
Odmlniutratlon. United 8tatca Dcparlmeut 
«f Agriculture. Washington, D.C. 20350. 

(4) \alional Office review. Upon re¬ 
ceipt of any request from a grantee that 
the dcci/don of the State Director be 
reconsidered, the Administrator will ob¬ 
tain a comprehensive report on the mat¬ 
ter from the State Office. He will con- 
*Mer this information together with any 
Additional information that may be pro¬ 
vided by the grantee. The request will be 
wndied as provided In $ 1933.410 <c> f2) 
of this regulation. 

§ 1 *>33.420-1933.30 l Re*rr%rdl 

ExHiarr A 

«u mi uj» mcmncAL av.ikta k c r g*akt 

iaxKEMtKr 

**15 ORANT AGREEMENT dated__ 

•-, 10.. ... la between____ 

Oaonprodt corporation, herein called 

wunte*.- organised and operating under 


(Authorising State statute) 

•oc the United Statee of America acting 
the Farmers Home Administration. 
JjjT»^~nont of Agriculture, herein called 

In consideration of financial assistance In 

amount of $...._..... (herein called 

Oudi Funds") to be made available by 
u, 0ranU * und * r section 523(b)(1) 
IA) of the Housing Act of 1940 to be used In 

area to be served) . 

•-for the purpose of providing a pro- 

or technical and supervisory assistance 
•kkh win aid low-income families in carry- 
out mutual self-help housing efforta. 


O ran tee will provide such a program In ac¬ 
cordance with the terms of this Agreement 
and FmHA regulations. 

Definitions: 

(1) "Date of Completion" means the date 
when all work under a grant is completed 
or the date In the TA grant Agreement, or 
any supplement or amendment thereto, on 
which Federal assistance ends. 

(2) "Disallowed costa" are those charges 
to a grant which the FmHA determines can¬ 
not be authorised. 

(3) "Orant Closeout" is when the grant 
period has expired and FmHA has determined 
that all applicable administrative actions 
nd all required work to be funded with the 
grant have been completed by the applicant 
and the FmHA. 

(4) ‘Termination** of a grant means the 
cancellation of Federal assistance in whole 
or in part, under a grant at any time prior 
to the date of completion. 

Terms of agreement: 

(a) This grant Agreement shall terminate 
_...... years from this date unless ex¬ 
tended or sooner terminated under para¬ 
graphs (e) and (f) below. 

(b) Grantee ahail carry out tbe self-help 
housing activity described in tbe application 
docket which Is attached to and mode a pert 
of this Agreement . Oran tec will be bound by 
the conditions set forth In the docket and 
the further conditions set forth in this Agree¬ 
ment. If any of the conditions in the docket 
are Inconsistent with those In the Agreement, 
the latter will govern. A waiver of any condi¬ 
tion must be in writing and must be signed 
by an authorized representative of FmHA. 

(c) Grantee all all use grant funds only for 
the purposes and activities specified In FmHA 
regulations and In the application docket 
approved by FmHA including the approved 
budget. Any uses not provided for in the 
approved budget must be approved In writing 
by FmHA in advance 

<d) If the grantee U a private nonprofit 
corporation, expenses charged for travel or 
per diem shall not exceed those approved by 
FmHA If the grantee 1s a pnblto body, the 
rates will be thooe that are allowable under 
the customary practice in the government 
of which the grantee Is a part. If nou are 
customary, the FmHA approval rates will be 
the maximum allowed. 

<o) Grant closeout and termination pro¬ 
cedures will be as follows: 

(l) Promptly after the date of completion, 
grant closeout actions are to be taken to 
allow tbe orderly discontinuation of grantee 
activity. 

( 1 ) The grantee shall immediately refund 
to FmHA any uncommitted balance of grant 
funds 

(li) The grantee will furnish to the FmHA 
within 90 days after the dote of completion 
of the grant a "Financial Status Report," 
Form AD-020. All financial, performance, and 
other reports required as a condition of the 
gram will also be completed. 

(ill) The grantee shall account for any 
property acquired with technical assistance 
(TA) grant funds, or otherwise received from 
FmHA. 

(lv) After the grant doeeout. FmHA re¬ 
tains the right to recover any disallowed 
costs which may be discovered a* a result of 
the audit. 

(2) When there Is reasonable evidence that 
the grantee has failed to comply with the 
terms of this Agreement the 8tate Director 
can. on reasonable notice, terminate the 
grant, and withhold further payments pur¬ 
suant to paragraph (3) below, or prohibit 
the grantee from incurring additional obli¬ 
gations of grant funds. The FmHA may al¬ 
low all necessary and proper costs which the 
grantee could not reasonably avoid. 

(3) Orant termination will be ba*ed on the 
following: 


(!) Termination /or cause. This grant may 
be terminated In whole, or in part, at any 
time before the date of completion, whenever 
FmHA determine* that the grantee has failed 
to comply with the terms of the agreement. 
The reasons for termination may include but 
are not limited to such problems as: 

(A) Actual TA costs exceeding the amount 
stipulated In the proposal. 

(B) The number of homes being built Is 
less than proposed construction or is not on 
ochedule. 

(C) Tbe oost of housing not being appro¬ 
priate for the self-help program. 

(D) Failure of grantee to use grant funds 
only for authorized purposes. 

(F.) Failure of grantee to submit adequate 
and timely reports of it* operation. 

(F) Failure of grantee to require families 
to work together In groups by the mutual 
self-help method. 

<G) 8erious or repetitive violation of any 
of the provisions of any law* administered 
by FmHA or any regulation Issued there - 
under. 

<H) Violation of any nondiscrimination or 
equal opportunity requirement administered 
by FmHA in connection with any FmHA 
programs. 

(11) Termination /or convenience. FmHA 
or the grantee may terminate the grant in 
whole, or in part, when both parties agree 
that the continuation of the project would 
not produce beneficial results commensurate 
with the further expenditure of funds. The 
two parties shall agree upon the termination 
conditions, including the effective date and. 
in case of partial termination, the portion to 
be terminated. 

(4) Procedure for termination grant for 
cause. 

(1) FmHA shall promptly notify tho 
grantee in writing of the determination and 
the reasons for and the effective date of the 
whole or partial termination The grantee 
may request that the 8tate Director review 
the determination. 

(li) If the State Director under paragraph 
P determine* that the grant should be con¬ 
tinued in full, the grantee may request the 
Administrator of FmHA to review the Stale 
Director's decloIon. Such request should be 
sent to: Administrator. Farmer* Home Ad¬ 
ministration. United States Department of 
Agriculture. Washington. DC 20260. 

(A) The request for review must be In 
writing and must be mode within 15 days 
after the grantee receives notice of the action 
to which objection to made made, and must 
be accompanied by supporting material and 
documentation. A copy of the request and 
supporting material must be sent by the re¬ 
questing party to the State Director at the 
same time such party forwards the original 
to the Administrator. 

(B) The Administrator will act on the re¬ 
quest as expeditiously as possible under all 
the circumstance*, and will notify the re¬ 
questing party and the State Director in 
writing of his decision and the reason there¬ 
fore. 

(f) Extension of this gram may be ap¬ 
proved by FmHA provided In it* opinion, the 
extension to Justified and there is a likelihood 
that tbe grantee can accomplish the goal* 
set out and approved in tho application 
docket during the period of the extension. 

(g) Grant funds may not be used to pay 
obligation* Incurred prior to the date of this 
Agreement except os authorized in applicable 
FmHA regulation*. The grantee will not obli¬ 
gato grant fund* subsequent to the grant 
termination or completion date. 

(h) A* requested and In the manner speci¬ 
fied by FmHA. the grantee will make finan¬ 
cial and program progress report* monthly, 
a financial status report at the end of the 
grant period, and other report*, and permit 
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on-tlte inspections of program progress by 
PmHA representatives. Oran tee will maintain 
records and accounts, including property, 
personnel and financial records, to assure a 
proper accounting of all grant funds These 
records will be made available for audit pur¬ 
pose* to the PmHA and will be retained by 
grantee for three years after the termina¬ 
tion or completion of this grant. 

(I) Title to personal property acquired 
with grant funds shall vest in the grantee, 
provided that the grantee shall not sell, 
assign, lease, encumber, or otherwise dispose 
of such property or any interest therein with¬ 
out the written consent of PmHA At PmHA** 
option if the grant is completed, terminated, 
or canceled for any reason, the grantee may 
keep such personal property providing the 
State Director determines It is still needed 
to enable the grantee to continue a self-help 
housing program. The grantee may transfer 
all such personal property to another grantee 
approved by PmHA. convey the property- back 
to the Government, or dispose of it in any 
reasonable manner approved by the State 
Director. 

(J) Results of the program assisted by 
grant fimds may be published by the grantee 
without prior review by PmHA, provided that 
such publications acknowledge the support 
provided by funds pursuant to the provisions 
of Title V of the Housing Act of 1940 and 
that five copies of each such publication are 
furnished to the local representative of 
PmHA. 

<k| Oran tee certifies that no person or 
organisation has been employed or retained 
to solicit or secure this grant for a commis¬ 
sion. percentage, brokerage, or contingent 
fee. 

(l) No person In the United States shall, on 
the grounds of race, creed, color, sex. marital 
status, national origin or mental or physical 
handicap, be excluded from participating In. 
be denied the proceeds of. or be subject to 
discrimination in connection with the use of 
grant funds. Grantee will comply with per¬ 
tinent regulations of the PmHA. 

(m) In all hiring or employment made 
possible by or resulting from this grant. 
(1) will not discriminate against any em¬ 
ployee or applicant for employment because 
of raoe. color, sex, marital status, national 
origin, age or mental or physical handicap, 
and (2) will take affirmative action to insure 
that applicants are employed, and that em¬ 
ployees are treated during employment with¬ 
out regard to their race, creed, color, sex. 
marital status or national origin or mental 
or physical handicap. This requirement shall 
apply to. but not be limited to, the follow¬ 
ing: Employment, upgrading, demotion, or 
transfer; recruitment or recruitment adver¬ 
tising: layoff or termination; rates of pay or 
other forms of compensation; and selection 
for training, Including apprenticeship. In the 
event grantee signs a contract which would 
be covered by any Executive Order, law or 
regulation prohibiting discrimination* 
grantee shall include In the contract the 
' Equal Employment Clause” as specified by 
PmHA 

(n) Grantee shall not, without the prior 
written approval of FroHA, enter Into any 
contract obligating It to perform arty serv¬ 
ice or expenditure of funds except an neces¬ 
sary to carry out Its planned activities as In¬ 
dicated In the grantee's approved application 
for funds or approved revisions thereof. If 
the grantee la engaged in activities other 
than self-help technical assistance, the 
grantee will submit for approval only those 
contracts affecting the TA operation. 

(o) It U understood and agreed by grantee 
that any assistance granted under this 
Agreement will be administered subject to 
the limitations of Title V of the Housing Act 
or 1940 as amended. 42 USC 1472 et seq . 
and related regulations, and that rights 
granted to PmHA herein or elsewhere may be 


exercised by It in Its sole discretion to carry 
out the purposes of the assistance, and pro¬ 
tect PmHA’* financial Interest. 

Agreed to this____ day of 

... 10- 


(Name of Grantee) 

By . 

(Signature) 


(Title) 

United States or 
America 

- (Signature) 

Fax m ms Home Ad- 
mini situation 

Exhibit B 

PERSONNEL GUIDELINES 

I PERSONNEL PROCEDURES: The per¬ 
sonnel procedures and practices outlined 
below oonsUluto the basic guidelines which 
will be followed by the grantee In the selec¬ 
tion and employment of staff members. 

(A) Employment policy— (1) Standard! 
for selection. In selecting staff, each appli¬ 
cant will be reviewed and considered on the 
basis of sound character, individual skills, 
and qualifications for the Job Education 
qualifications, unless required by State or 
local law or regulations, will not be made a 
condition of employment or advancement If 
a candidate is otherwise qualified to perform 
the duties of the position. 

(2) Equal employment No person shall be 
excluded from employment or participation 
In any aspect of the program on the grounds 
of sex. religion, race, creed, color, marital 
status, national origin, mental or physical 
handicap. 

(3) Persons ineligible for employment, (a) 
Any person serving as a voting member of 
the Board of Directors, or other major policy- 
advlsory body, may not be employed by the 
organization. 

(b) No person may hold a position over 
which any member of his or her Immediate 
family or household has authority or respon¬ 
sibility either as a member of the governing 
body or os an employee of the organization 

(B) Hiring procedure.— (1) The Board of 
Directors will hire the TA Director with the 
written approval of the PmHA 8tate Director. 
The salary for the TA Director wUl be recom¬ 
mended by the Board of Directors within the 
PmHA approved salary range and approved 
by the FmllA State Director. 

(2) AU other staff will be hired by the TA 
Director. 

(3) The appointment period for each em¬ 
ployee will be consistent with Uie time each 
Is needed. 

(C) Employment Practices. —(1) Salary 
schedules, (a) The salary range for all posi¬ 
tions will be established by the Board of 
Directors within the following guidelines: 


IVsIiluu 


Wnrts. 

Coordinator trainer 
Coustrurtioei super* inor 
tWn4*ry-bobkkr#fM* 


Bade Matinum* 

aftlAI) 

safety 


ftU, I*! SIS, XA 

KVX, 11,014 

Il.olb IX 4 X 2 

7, l»C \ ttft 


(b) Beginning salaries for each position, 
other than Director, will be determined by 
the TA Director with approval of PmHA 
within the ranges given above and within 
budget limitations. If necessary because of 
high wage levels in the area, higher salaries 
for Construction Supervisor* may be author¬ 
ized by the State Director to obtain qualified 
persons to fill these positions 
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(e) Each staff member will be evaluated 
by the TA Director 12 months after employ¬ 
ment and annually thereafter. This evalua¬ 
tion will be in writing. Step Increase* may 
be given annually to all employees with sat¬ 
isfactory evaluations. An employee whose 
position la changed will receive future an¬ 
nual increases 12 months after this change 
and annually thereafter subject to satisfac¬ 
tory evaluations 

(d) Step increases are each 5 percent of 
the basic starting salary for the first 6 year* 
of employment by the grantee. Any increase 
after that will be on the basis of a schedule 
developed by the organization with the ap¬ 
proval of FmHA 

(2) Vacations. (a) Each full-time em¬ 
ployee will receive 12 working days (06 
hours) of vacation per day with pay. 

(b) After a minimum of 3 month * em¬ 
ployment. earned vacation may be taken. 
Vacation will be taken with the prior ap¬ 
proval of the TA Director. 

(c) Vacation time Is accrued at the rate 
of l day (8 hours) per month. Employee* 
who start on or before the 15th of the month 
begin to accrue vacation time the same 
month; those who start after the 15th of the 
month begin to accrue vacation time the fol¬ 
lowing month 

(d) Unused vacation time Is to be carried 
over to the following year. The maximum va¬ 
cation time that may be accrued by an em¬ 
ployee 1* 30 working days. 

(e) Upon resignation or discharge, all ac¬ 
cumulated vacation time may be taken be¬ 
fore separation 

(3) Sick leave. (si Each employee will re¬ 
ceive 12 days (90 hours) sick leave per year 
with pay. 

(b) 81ck leave will be accumulated at the 
rate of 1 day (8 hours) per month Employee* 
who start on or before the 16th of the month 
begin to accrue sick leave the same month, 
those who start after the 15th begin to ac¬ 
crue sick leave the following month. 

(c) Unused sick leave L* to be carried over 
to the following year. The maximum sick 
leave that may be accrued by an employee Is 
GO working days. 

(d) Sick leave maybe taken for personal 
Illness, injury, and medical appointments 
Usually no more than 5 consecutive days of 
sick leave may be token, unless a medical 
certificate ls presented to the leave approval 
official. 

<e) Upon reHlgnation or discharge, all ac¬ 
cumulated sick leave will be considered lost. 

(4) Holiday j. The following will be recog¬ 
nized as official paid holidays: New Year's 
Day. Washington’s Birthday. Memorial Day. 
the Fourth of July. Labor Day. Columbus 
Day. Veteran’s Day. Thanksgiving, and 
Christmas. 

(8) Work tceek. For accounting purposes, 
a 40 hour work week U to be considered tho 
minimum requirement for each full-time 
staff member However, hours worked must 
be flexible to fit Job need Some night and 
weekend work U probable. Compensatory 
time can be taken as work permits, with 
permission of the TA Director. 

(0) Employee benefits. The grantee will 
participate In and provide for Workmen’s 
Compensation. Federal Insurance Contribu¬ 
tions Act and Unemployment Compensation 
Insurance. If applicable, and up to 40 percent 
of the health benefits cost. 

(7) Discharge. An employee is subject to 
discharge for good cause. The TA Director 
Is responsible for discharging employees. The 
Board of Directors is responsible for dis¬ 
charging the Director, and will review his 
capability of continuing the management 
of the program upon the request of the 
FMHA State Director. 

(D) Personnel records . Exhibit C contains 
sample forms that may be used by applicants 
In maintaining personnel records. 


n Official travel mileage and per diem 
policies’ Prior written approval from the 
FmHA State Director must be obtained for 
reimbursement for travel outside of the 
State. 

(A) Reimbursement mileage. —(1) Mileage 
will be paid for travel from the office to the 
job (construction site, home Interview loca¬ 
tion. group meetings, and so forth) and for 
fttiv travel needed to expedite the Job. 

(2) Travel from the employee’s residence 
to the office will not be paid. However, tf a 
stall member lives closer to the Job than to 
the office, the mileage incurred traveling to 
and from the Job may be counted. Under 
certain circumstances. such as staff meet¬ 
ings. travel will be paid to the office. The 
validity of these claims will be determined 
by the TA Director. 

<3) The TA Director, with prior written 
approval of the FmHA State Director, must 
authorize all trips outside the area covered 
by the grant. Where such travel has been 
authorized, mileage may be paid. 

(B) Mileage summary. Employees should 
submit their travel claims to the office on a 
weekly basis no later than 10:00 am. each 
Friday 

(C) Mileage rate. The mileage rate for 
travel ls 9.11 per mile for motorcycles and 
8153 per mile for all other privately owned 
vehicles, or lowest commercial rate on rental 
vehicle. Except that for a grantee that is a 
public body the travel rates will be those 
allowable under the customary practice In 
the Government of which the grantee Is a 
part. 

(D) Per diem With written approval of 
the TA Director, staff members whose official 
duties require overnight, out-of-town travel 
are allowed 916 a day for meals and the actual 
coat of lodging, provided the total does not 
exceed 935 per day. Grant funds will not 
be used to pay for the cost of meals for 
employee* or officials of grantee except when 
in travel status. For a grantee that Is a public 
body the per diem will be that allowable un¬ 
der the customary practice in the Govern¬ 
ment of which the grantee Is a part. 

tK) Reimbursable expenses of Board of 
Directors . (1) Members of the Board of Di¬ 
rectors with extremely low Incomes who have 
difficulty meeting expenses arising from their 
official duties and responsibilities may be 
reimbursed for transportation to and from 
meetings, or other official appointments and 
for lodging and meals when an official meet¬ 
ing or appointment requires overnight 
lodging. 

(2) With the prior approval of the State 
Director, tho Board may establish rates of 
reimbursement for eligible Board members 
not to exceed the amounts authorized In 
paragraphs A, B, C and D of this Exhibit. 

in Code of conduct: The grantee will main¬ 
tain a code or standards of conduct which 
will govern the performance of its officer*, 
employees, or agents. Grantee’s officers, em¬ 
ployees or agents, will neither solicit nor ac¬ 
cept gratuities, favors, or anything of mon¬ 
etary value from suppliers, contractors, or 
others doing business with the grantee. To 
the extent permissible by State or local law. 
rules or regulations, such standards will pro¬ 
vide for penalties, sanctions, or other dis¬ 
ciplinary actions to be taken for violations 
of such standard*. 

Exhibit C 

[UMPtr] rrxsoNNEL maxis 

.Sample Forms. Tho following are suggested 
sample form that organizations may use for 
maintaining personnel records. 

Time and Attendance Report 
employee Leave Record 
Travel Authorization 
Mileage Summary 

Out of Town Travel Expense Statement 
Telephone Calls Log for the Months of...... 
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TRAVEL AUTHORIZATION 

DATES:_ 

PLACE:_ 

PURPOSE: 


- 



_ 


I request authorization for the above proposed travel. 


Signed 


APPROVED: 


DATE: 


4 
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MILEAGE SUMMARY 


FOR THE PERIOD 


THRU 


SUBMITTED BY: 


DATE: 


DATE 


BEGIN 

END 

TOTAL 


MILEAGE 

MILEAGE 

MILES 

PURPOSE OF TRIP 


total miles_ e $.11 

TOTAL MILES _ @ $.155 

AMOUNT PAID FOR MILEAGE $_ 

PAID BY CHECK NO.__ 

AUTHORIZED BY: 


PER MILE® $ 
PER MILE- $ 


DATED: 


(SIGNATURE) 
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OUT-OF-TOWN TRAVEL EXPENSE STATEMENT 
NAME: _ . TITLE: 


DEPARTURE 

POINTS OF TRAVEL 


ARRIVAL 


DATE 

HOUR FROM 

TO 

DATE 

HOUR 


TRANSPORTATION BY COMMON CARRIER, IF NOT PREPAID 

BY OFFICE: $ ___ 

TRANSPORTATION BY EMPLOYEE'S MOTORCYCLE:_ __MILES (? $.11 

PER MILE $ 

I 1 . . 

BEGIN MILEAGE_END MILEACE_ 

TRANSPORTATION BY ANY OTHER PRIVATELY OWNED VEHICLE 

_MILES <? $.155 PER MILE $ 


PER DIEM ALLOWANCE:_DAYS @ _PER DAY: $_ 

(Per Diem Allowance equals $16 per clay for food plus average actual cost of 
lodging not to exceed $35 per day) 

TOTAL EXPENSES CLAIMED: $____ 

TRAVEL ADVANCE GIVEN: YES _ NO __ AMOUNT: $_ 

AMOUNT DUE (EMPLOYEE): $_ 

AMOUNT DUE (ACENCY): $ 

« ■ ■ " - - 

I certify that this statement, the amounts claimed \ i> . 1 . f .* chroent s are true, 
correct and complete to the best of my knowledge and belief, and that payment 
for the amount claimed has not been received. 

_ | ^ _ _ _ 

REQUESTED BY DATE _ APPROVED BY " DATE 
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TELEPHONE CALLS LOC FOR THE MONTH OF _ 

Date No. called _ City/State _ Name of Party 




- 
























_ 


- 


Signed 

Title 
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Exhibit D 

AMKKDMKXT 

TO 

liaj'HIf r TECHNICAL. ASSISTANCE GXANT 

Aoumarr 

This Agreement dated ... 10 _ 

between_ __ 


a nonprofit corporation, herein called 
"Grantee." organized and operating under 

-and the United 

(authorizing state Statute) 

States of America acting through the Farmers 
Home Admin Id ration. Department of Agri¬ 
culture. herein called ’FmHA." amends the 
Self-Help Technical Assistance Grant Agree¬ 
ment** between the parties hereto dated 

- 19 , herein called "Mid 

Agreement" 

Said Agreement U amended by providing 
additional financial assistance in the amount 

of-to be made available bv FmHA 

to grantee pursuant to section 523 of Title V 
of the Housing Act of 1949 for the purpose 
of assisting in providing a program of tech¬ 
nical and supervisory assistance which will 
aid low-income families In carrying out 
mutual self-help housing efforts; or 

Said Agreement la amended by changing 
the completion date specified in covenant 1 

from —--to . -— and by making 

the following attachments hereto: (hist and 
Identify proposal and any other documents 
pertinent to the grant.) 

Agreed to this ..day of__ 

19_ 


(Name of Grantee) 
By... 

(Signature) 

’ mue) 

United States of 
America 

(Signature) 

Fsrrpers Home 

Administration 

(Date) 

Exhibit E 

iKimtucnoNa roa oowurroco thk evaluation 

nr. pout or Mtr-mtr technicai assistance 

OKA NTS 

The exhibit will be used by FmHA nnd 
the grantee In determining grantee perform¬ 
ance. 

To determine the TA cost per unit nt any 
ilme during Its progress. It is nece-aary to 
have a formula for arriving at that cosh 
Devising such a formula la complicated by 
the fact that a self-help program will have 
* nvcral groups In various stages of progress 
at any given time. The following formula has 
been devised to provide a tool to determine 
more accurately the technical assistance 
cost pc? unit. 

Formula 


IMum* hrrakdown 

Value of <wrh 

CtunuUftv* 

• 

(iMwreni) 

(jwrwml 

Pr*oo«iatructtartir 

I__ 

•0 

IQ 

1’liai* tl_. 

m 

so 

rhawfil 

10 

3D 

CViruimetlott: 

I'hawlV. 

'JO 

30 

* l'h**iV. . 

» 

70 

riuweVI. 

30 

M 

I'tlSM VII. 

10 

HO 


Using the following Description of Phase 
Breakdown os a guide, the project staff se¬ 
lects the cumulative total percentage perti¬ 
nent to the stage of self-help group is in and 
multiplies that percentage by the number of 
families (units) in tho group. The result Is 
the equivalent number of unlta completed. 
No credit may be given for Phase I, If the 
application U rejected. When this computa¬ 
tion has been completed for each group that 
falls within Phases I-V1I, tho total number 
of equivalent unit* Is divided Into the total 
grant funds expended to that date. The re¬ 
sult la the TA cost per unit at that stage of 
the program's progress 

The per unit TA cost can be computed In 
two ways: (1) monthly per unit TA costa, 
which equals the actual monthly expenditure 
divided by the actual number of equivalent 
units of production achieved during the same 
mouth; and (3) cumulative per unit TA 
costa, which is the cumulative total of grant 
funds spent for the number of months tho 
grant has been In operation, divided by tho 
total number of equivalent units of produc¬ 
tion during the life of the grant. Each 
grantee will compute the per unit TA coot 
using both methods since the monthly per 
unit cost of operation will reflect the In¬ 
crease or decrease of costs more accurately 
than the cumulative per unit TA cost. 

DEscurrtoN or ruux uuakoowx 

i're-ronitruction. Phase I: Hold commu¬ 
nity meetings; conduct interview*; obtain 
house plans; prepare cost estimates: begin 
search for land; submit family applications 
to the Farmers Home Administration 
(FmHA); FmHA runs credit check; applica¬ 
tions ore either -viewed with favor" or 
“rejected " 

Those U: Organize association of FmHA 
approved families; association conducts 
weekly meetings at which required FmHA 
forms are discussed and completed; house 
plans ond land sites are selected; outside 
.speakers explain and discuss taxes. Insurance, 
how to keep a checking account, how Inter¬ 
est Is computed, home maintenance and dec¬ 
orating, landscaping, etc.; completed loan 
dockets for each family aro submitted to 
FmHA 

Phase III: Family loan dockets are re¬ 
viewed and recommendations made as to the 
loan amounts requested; the FmHA County 
Supervisor reviews family loan dockets; pre¬ 
liminary title search of each proposed build¬ 
ing site Is begun: requests loan check from 
Finance Office; when check arrives. FmHA 
County Supervisor final title search la made, 
loan clooed. checking accounts opened, and 
construction begun. 

Construction. Phase IV: Streets cut and 
base course in place; building sites prepared; 
top soil saved; house laid out; foundation 
dug; footing placed; underground rough 
plumbing completed: well drilled or dug or 
water connection made; waste disposal sys¬ 
tem begun; floor slab or platform com¬ 
pleted. rough grading completed; exterior 
walls built and•primed (excluding doom, 
windows. Interior partitions); roof in place. 

Phaas V: Partitions installed; walls Insu¬ 
lated; wall Aired as necessary; windows and 
doors In place; above ground rough plumb¬ 
ing in place; well or water connection com¬ 
pleted; waste disposal system completed, but 
not covered; electrical wiring installed: 
hou%e dried In. ready for rough-In inspec¬ 
tion. 

Phase VI: Exterior walls sealed or painted 
second coat; dry anils and ceilings Installed 
and Insulated, exterior walls completed; 
third and Anal plumbing and waste disposal 
phaftc completed: kitchen cabinets and hullt- 
tua installed. 

Phase VII: Exterior and interior walls fi¬ 
nal painting finished. floor finish laid; wear¬ 


ing surface on streets (or escrow account 
prepared): walks, step*, and drive In place; 
final grading completed; Undue*pir. k - t a 
place, all equipment systems tested and Ansi 
inspection completed; houses occupied. 

coinuTTATiorf or equivalent units a«o rt 

COSTS 

Page 6 of this exhibit will be used for re¬ 
cording the following Information and con¬ 
struction in the example which atom Jan¬ 
uary 1 with estimates for that month bAMd 
ou the proposal. 

STEP 1 

By reviewing the FmHA loon application 
records, one can determine the perccntAR* 
of completion for each family In the pre¬ 
construction phase of the program These 
are Phases I thru III. By totaling the*e per- 
centagea. one arrives at the numbrr cf 
"Equivalent Unlta" completed at that date 
during preconstruction. For examp>. it 
there are eight families In Group No. 2 and 
all are In the 20 percent phase of prr-*->n- 
a traction. then there would be 16 K ill 
(equivalent unite) tn the pre-construction 
phase of the program as of March 1. 

irrav s 

Refer to the records of construction prog¬ 
ress for families in the construction phase 
there are phases IV thru VII. As of the first 
of March (assuming construction U on 
schedule) the director totals the percent.^;* 
of completion figures for each family ms tn 
the following example: 

KquivaJrrtt uniff 


Sandler ___ 0 45 

Benjamin ____ 40 

Vickerie _ 10 

Cochran _ 3i 

Brown __ .34 

Mcttger _ 33 

Thurbef . . ... 31 

Richardson _ _ _... . . 31 

Total _ * _ 3 93 


Total production In the construction phase 
is therefore 2.92 E U.*s as of March 1. 

fiTEP 3 

Adds the pre-construction and construc¬ 
tion subtotals together: 

Preconstruction...___ 1 <W 

Construction . 3 92 

Total E.U.'a_ 4 53 

This provides live total K.U.’$ of production 
during the first two months of operation. 

star 4 

The total number of equivalent unit* u 
entered on the TA Cost Chart on Page 0 of 
this exhibit In the "Percentage of Equivalent 
Unlta*' Column for Actual Production under 
February, as shown. 

step s 

Next, subtract the total number of K-U*» 
for the previous month < 2.50 Equivalent 
Units in our example) from the new total 
number of equivalent units. Enter the dif¬ 
ference (which is the production achieved 
during the month of February) in the col¬ 
umn headed "Percent Value Increase During 
Monthly Operations." Therefore, the pro¬ 
duction during February is equal to 2 09 
Equivalent Units. 

hTIT fl 

Next, enter the monthly expenses tn tn# 
column headed * Monthly Grant Expenses. 
In this example, the amount would be ap¬ 
proximately $4,471 for the month of Feb¬ 
ruary. 
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Add the expenses for February to the tout! 

I ,nc tht> previous mouths or operation and 
[ qi» r the amount in the column headed 
| -cum'.Ilauve Onun Expcnoeo/' In this ex* 
tmplc. 40,942 for February U imtercd (AU 
I *nire» arc rounded to the neareei dollar). 

Exhibit E 
Page 6 
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Next, compute the "Monthly TA Ooat Per 
Equivalent Unit.” This is done by dividing 
the monthly grant expense* by the "percent 
value Increase" for the month: 

IM71 (mwdhly npr ws) 
tM (^iuhrSui ujUu) 

(Mmulily TA m*t |«r r*|uJvidnil unit) 


29903 

STCr » 

Finally, compute the ‘ Cumulative 1A Co«L 
Per Unit" by dividing the cumulative grant 
expenses by the total number of equivalent 
unita produced in the program to date. In 
this example: 

(c inmdai l v cxfwn—O ^ 

4J& iequIvaKiTu lU is) 

(Cumulative TA own jet unit) 


Technical Assistance 


PROGRAM YEAR 19 


Cost Chart 

(MONTHS OF OPERATION) 


PERCENTAGE 

OF 

EQUIVALENT 
UNITS ’ 


S VALUE 
INCREASE 
OURINC 
MONTHLY 
OPERATIONS 

MONTHLY 

GRANT 

EXPENSES 


CUMULATIVE 

CRANT 

EXPENSES 


MONTHLY 

T.A. 

COST PER 
EQUIVALENT 
UNIT 

CUMULATIVE 
T.A. COST 
PER 

EQUIVALENT 

UNIT 


TOTAL EQUIVALENT UNITS PRODUCED DURINC PROGRAM YEAR- _ 

TOTAL NUMBER OF ACTUAL HOUSES COMPLETED DURINC PROCRAM YEAR- 
TOTAL SELF-HELP T.A. CRANT FUNDS SPENT DURINC PROCRAM YEAR $ 
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Evaluation Report of Self-Help Technical Assistance (TA) Grants 


Evaluation for Month Ending__ __ _ __,19 


1 • 0 • 

Name of Grantee 





b. 

Address 





2. a. 

Date of Agreement 


e . 

Amount Advanced 






to date 

$ 

b. 

Amount of Grant 

$ 







f. 

Amount on hand 

$ 

c. 

Amount budgeted 
next month 

$ 

8- 

Amount of Grant 


d. 

Advance needed 
for next draw 

• V 

$ 


used 

* 

3 • a. 

Number of houses 

initially planned 




b. 

Number of TA employees 





c. Number of Construction supervisors 

Insert actual values from Technical Assistance Cost Chart 
4. a. Percentage of Equivalent Units 


b. X Value Increase During Monthly Operations 

c. Monthly Grant Expenses _ 

d. Cumulative Grant Expenses 

c. Monthly TA Cost Per Equivalent Unit __ 

f. Cumulative TA Cost Per Equivalent Unit __ 

5. Average time needed to complete construction of a house. If no self- 
help homes have been completed by this grantee, use other projects or your 
best estimate as a guide. 
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6. Average current cost of similar houses if built by contractor (Attach 
detailed cost for each model unless previously submitted) 

7. Average of borrower's cost per house (loan plus $ contribution) (Attach 

detailed cost for each odel unless previously submitted) __ 

8. Savings to the Self-Help borrower (6-7) _ 

9. Net savings after TA cost (8 - 4f) _ 

10. Is mutual self-help concept of family contribution of labor working on 

each other's homes being followed? ____If not, attach 

explanation. Average number of hours contributed by each family _ 


11. Does Grantee have control of group in terms of equitable labor 

contributions, purchase of materials, and moving into house? _ 

If not, explain. 

12. Attach information concerning number of personnel hired, number- of 
families contacted, number who have indicated a willingness to be 

a participating family, number of mutual self-help groups organized, 
progress on any construction started, or any other problems relating 
to the operation of this grant. 


DATE 


GRANTEE/REPRESENTATIVE 


TITLE 

COUNTY OFFICE REVIEW 

I have reviewed the above information which I have found to be substantially 
correct. 

Comments: 




DATE COUNTY SUPERVISOR 
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%m OtnON UMH TO nCHHIfAL ASSISTS KCC 
oumra 

I. Objectives The objective of a Site Option 
(SO) loan udcr section 633(b)(1)(B) of 
Title V of the Housing Act of 1340 U to 
enable TA grantees to establish revolving 
fund accounts in order to obtain options 
on land needed to make sites available to 
families that will build their own homes by 
the self-help method. An SO loan will be 
considered only when sites cannot be made 
available by other means Including a regular 
Rural Housing Site |RHS) loan 

IX. Eligibility requirements. To be eligible 
for an SO loan, the applicant must be 
a TA grantee that Is currently operating 
in a satisfactory maimer under a technical 
assistance grant agreement. If the 80 loan 
applicant has applied for TA funds but 
Is not already a TA grantee, tf It appears 
that the TA grant will be made, the 80 
loan may be approved but not closed until 
the TA grant is closed 

in. Loan purposes. Loans may be made 
only aa ne c essary to enable eligible appli¬ 
cants to establish revolving accounts with 
which to obtain options on land that will 
be needed as building sites by self-help 
families participating In the TA self-help 
housing program. Loans will not be made 
to pay the full purchase price of land but 
only for the minimum amounts necessary 
to obtain an option from the seller. The 
option should be for as long as necessary 
but In no case should the option be for 
less than 00 days. 

IV. Limitations. (A) If tho amount of a 60 
loan will exceed 96.000. the prior consent 
of the National Office shall be obtained be¬ 
fore approval. 

IB) The amount of the SO loan should 
not exceed 16 percent of the selling price 
of the land expected to be under option 
at any one time. 

<C) Form FmHA 440 34 "Option to Pur¬ 
chase Real Property," will be used without 
modification in all cases for obtaining op¬ 
tions under this subpart 

(D) The limitations of I 1623.206(b) (1) (2) 
of this Chapter concerning land purchase 
will apply to options purchased under this 
subpart 

V Rates and terms. —(A) Interest. Loans 
will be made at an Interest rate of 3 per¬ 
cent. 

(B) Repayment period Each 80 loan will 
be repaid In one Installment which will 
Include the entire principal balance and 
accrued Interest The maximum repayment 
period for each SO loan will be the appli¬ 
cants' remaining TA grant funding period 

(1) A shorter repayment period will be 
entabUfthcd If 90 funds will not needed 
for the entire TA grant funding period. 

(2) If a regular RHS loan 1* to be pro¬ 
cessed. the SO loan should be scheduled 
for repayment when RHS loan funds will 
he available to purchase the land and re¬ 
pay the amount of SO funds advanced on 
the option, nnls&s 80 loan funds will still 
be needed to purchase other options Under 
no circumstances, however, will the repay¬ 
ment period exceed the applicant's remain¬ 
ing TA grant funding period. 

VT Processing application .— (A) Form of 
application The application for assistance 
will bo In the form of a letter to the FmHA 
County Supervisor having jurisdiction over 
the area of the proposed site to be optioned 
The letter will be signed by the applicant 
or Its authorized representative and con¬ 
tain. as a minimum, the following informa¬ 
tion: 

(1) A copy of the proposed option infor¬ 
mation that shows a legal description of the 
land, option price, purchase price, and terms 
of the option If more than one site option la 


to be purchased, a schedule of the proposed 
options should be included. 

(2) Information to verify that a regular 
Itllo loan cannot be proceeded In time to 
secure the option. 

(3) Propped method of repayment of the 
80 loan. 

(4) Resolution from the applicant** gov¬ 
erning body authorising the application 
for a 80 loan from the Farmer* Home 
Admi nlstrat Ion. 

<B) Responsibility of the County Super¬ 
visor. Upon receipt of a SO loan application, 
the County Supervisor will: 

(1) Determine whether the applicant Is 
eligible. If the applicant I* not eligible, or the 
loan cannot be made for other reasons, the 
application may be rejected by the County 
Supervisor with the concurrence of the Dis¬ 
trict Director. The reasons for the rejection 
should be clearly stated and provided to the 
applicant as well as Its right to have the de¬ 
cision reviewed under | 1033.410(e) (2). 

(2) Review and verify the accuracy of the 
Information provided. 

(3) Make an Inspection and a memoran¬ 
dum appraisal of each proposed site "a* Is." 
The appraisal will Include a narrative state¬ 
ment as to whether the site has been recently 
sold, verify that the seller is the owner of 
the property, and Indicate whether the pur¬ 
chase price is acceptable based on the selling 
price of similar properties In the area. 

(4) Indicate whether or not It appears that 
considering the4ooatlon and cost of develop¬ 
ment. that adequate building sites can be 
provided at reasonable coats. 

(6) If the option Is for a tract of land on 
which 10 or more sites are proposed, the 
County Supervisor will request the Architect/ 
Engineer In the State Office to review the 
proposal at this point and Inspect the pro¬ 
posed site. 

(6) If approval la recommended, prepare 
and have the applicant execute Form 
FmHA 440-1 for the amount needed. 

(7) Forward the 90 loan application and 
applicant's TA application or TA docket to 
the State Director. The submission will In¬ 
clude the appraisal report and the County 
Supervisor's comments and recodmendation* 

VII. Loan approval authority and State 
office actions. The 8tate Director 1* author¬ 
ised to approve SO loan* developed In accord¬ 
ance with this exhibit. The approval or dis¬ 
approval of the loan will be handled In the 
same manner as provided in | 1822272 of 
this Chapter A check may be requested at 
the time that Form FmHA 440 1 Is submitted 
to the Finance Office. 

VIII Loan closing. —(A) General Loan 
closing Instructions will be provided by OOC 
to assure that the Promissory Note Is prop¬ 
erly completed and executed. The County 
Supervisor may then close the loan. 

i B) Security for the loan. The loan will 
be secured by a Promissory Note properly 
executed by the grantee using Form FmHA 
440 16. Promissory Note," A lien on the 
optioned real estate will not be token 

(1) The ' kind of loon" block on the note 
will read *90 loan." 

(2) The note will be modified to show that 
the only Installment on the loan will be the 
final installment. 

(C) The loan will be considered closed 
whan the note la executed and the loan 
check delivered to the grantee. 

DC. XstabHshment of SO loan revolting 
account. (A) Supervised bank accounts will 
not be used for SO loans. 

(B) Grantee will deposit SO loan funds In 
a bank of 1U choice which 1* a member of 
the Federal Deposit Insurance Corporation. 
The use of minority bank* is encouraged 
Such funds will remain separate from any 
other account of the grantee. 


(C) Checks drawn on thr revolving ac¬ 
count will be for the sole purp * or pm- 
chasing land options and must be atgaal 
by at least two authorised officials of live bor¬ 
rower organisation who have been properly 
bonded in accordance with | 1933 (hi 
and (1) of this subpart. 

(D) Oranteea will not expend f, » 

any options until the site and thr • piion 
form have been reviewed and npp- >6 
the County Supervisor. 

(1) Site option fund* will not be left «n* 
used In the revolving account in etitm of 
60 day*. 

(2) If the funds are not used for the In¬ 
tended purpose within the 60 day* vpoctltai 
above the untuted portion will be rrfniKPO 
on the account. 

(E) When funds become available for re¬ 
payment of the 80 loom such funds will be 
deposited In the revolving account for tht 
purchase of additional Mite options If needed 
If such fund* are not needed to purebsee 
more option*, they will be applied on the 
SO loan. 

X. Source of funds SO loam will be 
funded from the self-help housing tanij de¬ 
velopment fund. 

Dated: June 3. 1977. 

Gordon Cavanaugh. 

Administrator 

Farmers Nome Administration 

[FR Doc.77-16366 Filed 6-0-77:8:46 am] 


FEDERAL ENERGY 
ADMINISTRATION 
[ 10 CFR Part 450] 

ENERGY MEASURES 
Proposed Energy Measures Usi 

AGENCY: Federal Energy Administra¬ 
tion. 

ACTION: Notice of proposed rulemaking 
and public hearing for energy measures 

SUMMARY: The Federal Energy Admin¬ 
istration <FEA) propose* to publish a list 
of energy conservation measures and re¬ 
newable-resource energy measures de¬ 
veloped by FEA after consultation with 
the Secretary^ of Housing and Urban De¬ 
velopment. This proposal would be a nub- 
port to, and thereby combine the 
proposed list of energy measure- with 
the proposed energy audit rulemaking 
Depletion of the Nation's domestic re¬ 
sources of fossil fuels has focused atten¬ 
tion on the need to identify eneifT 
conservation and renewable -resource 
energy measures which can be Imple¬ 
mented in existing residential or com¬ 
mercial buildings and industrial plant* 

DATES: Comments by June 30. 

4:30 p.m., e.d.t. Requests to speak at W 
national hearing by June 17, 1977. 
lianai hearing date June 29. 1977 9 
a-m., e.d.t. 

ADDRESSES: Comments and request* u> 
speak to: Room 3309, Federal Energy Ad¬ 
ministration. Box MZ. Washington. Di 
20461. 

Hearing location: 2000 M Street NW- 
Room 2105, Washington, D.C. 20461. 
FOR FURTHER INFORMATION CON¬ 
TACT: 
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Hearing procedure s: Bruce Hantke. 
FEA, Executive Communications, 
Room 3317, 1200 Pennsylvania Ave, 
NW., Washington, D.C. 20461 (202- 

546-9437). 

Media relations: Jim Mcrna. FEA. Of¬ 
fice o t Communications and Public 
Affairs, Room 3104. 1200 Pennsylvania 
Ave NW. Washington D C. 20461 *202- 

566-9833). 

Program office for energy conservation 
measures: Tom Gross. FEA. Office of 
Conservation, Room 8324, 1200 Penn¬ 
sylvania Ave. NW,, Washington. DC. 
20461 (202-566-7916). 

Program office for renewable resources 
energy measures : Edwin Kuhn. FEA, 
Office of Energy Resource Develop¬ 
ment. Room 1433, 1200 Pennsylvania 
Ave. NW„ Washington, D.C. 20461 
(202-566-6192). 

SUPPI EMENTAR Y INFORM ATION: 

l Introduction. 

II, Uses of Energy Measures 
m Explanation of Energy Measures. 

IV. Variables Affecting Cost Recovery: 
*a> Energy prices: <b) Energy systems; 

User category; <d> Climate; (e) 
Technical Application Variables; it) 
Purchase and Installation Costs. 

V. Techniques for Identifying Energy 
Measures: *a) Requirements and Limi- 
UUons; <b> Cost Recovery Methodology'; 
*c» Energy Audit. 

VI. Eligible Applications. 

VII. Selection of Energy’ Measures. 

VIII. Comment Procedures: (a) Writ¬ 
ten Comment Procedures; (b> Public 
Hearing: I. National Hearing: 2. Request 
Procedures; 3. Hearing Procedures. 

DC. Coordination with Outside Parties. 
Environmental and Inflationary Review. 

L Introduction 

The Federal Energy Administration 
•FEA) proposes to amend proposed Part 
450. Chapter n of Title 10. Code of Fed¬ 
eral Rc dilations *CFR> by publishing a 
of energy conservation and renew¬ 
able-ro source energy measures < energy 
measures) developed by FEA after con¬ 
sultation with the Department of Houa- 
and Urban Development (HUD), 
todcr Section 432(d). 42 UJS.C. 6325(e) 
'll. of the Energy Conservation and Pro- 
JmUon Act (Act), Pub. L. 94-385. 90 
1125 et seq. Section 432 amends 
C of Title m of the Energy Policy 
jod Conservation Act tEPCA). 43 U.8.C. 
©21-6326. 

FHA published proposed procedures 
maergy audits on April 15. 1977, at 42 
rR 20012. Tills proposal for energy raeas- 
amends Uie energy audit proposal 
by adding a new Subpart D to combine 
energy audits and energy measures In 
consolidated part and by providing 
"^ttlonal necessary definitions. 

PEA published a request for public 
CQowmn on November 1, 1976, at 41 FR 
*‘wa. to solicit from interested persons 
formation. Including views, comments, 
data, and other pertinent docu- 
®®tatlon. to assbtt FEA In the dcvclop- 
of the energy measures list. FEA 


received 68 responses to this solicitation, 
and these responses were evaluated as 
part of the development of this proposal. 

H Uses or Energy Measures 

This proposal establishes a list of en¬ 
ergy measures. The energy measures list 
will be used by States participating in 
the program for supplemental State 
energy conservation plans. To be eligible 
for financial assistance, section 432 of 
the Act, <42 U.S.C. 6326). provides that 
a supplemental plan shall include pro¬ 
cedures for carrying out a continuing 
public education effort to increase sig¬ 
nificantly public awareness of energy and 
cost savings which are likely to result 
from implementation of energy meas¬ 
ures. Moreover, each supplemental plan 
must also contain procedures to encour¬ 
age energy audits. An energy audit is 
a process which identifies energy and 
co6l savings likely to be realized through 
the purchase and installation of energy 
measures, such as those identified by the 
proposed list Final guidelines for sup¬ 
plemental plans were published by FEA 
on May 24. 1977, at 42 FR 26413, and 
Congress has appropriated $12 million 
dollars for this program. 

The energy measures on the proposed 
list are eligible, on a national or re¬ 
gional basis, for financial assistance pur¬ 
suant to Section 509 of the Housing and 
Urban Development Act of 1970 or Sec¬ 
tion 451 of the Act. No funds have been 
appropriated to provide financial assist¬ 
ance for Implementation of either 
program. 

The Secretary of Housing and Urban 
Development is authorized to provide tU 
nancial assistance in carrying out a na¬ 
tional demonstration program to test the 
feasibility and effectiveness of various 
forms of financial assistance for en¬ 
couraging the installation or implemen¬ 
tation of energy measures appearing on 
this list in existing dwelling units, pur¬ 
suant to Section 509 of the Housing and 
Urban Development Act of 1970 (section 
441 of the Act: 12 U.S.C. 1701z-«>. as 
amended. Financial assistance, author¬ 
ized In the amount of $200 million, may 
be made available to owners of or tenants 
occupying existing dwelling units in the 
form of grants, low-interest-rate loans. 
Interest subsidies, loan guarantees, and 
such other forms of assistance as the 
Secretary deems appropriate. 

Under a separate program authorized 
under section 451 of the Act (42 U.S.C. 
6881), the energy measures shall be 
eligible for energy conservation and re¬ 
newable-resource obligation guarantees. 
FEA could guarantee obligations to fi¬ 
nance any energy measure which Is un¬ 
dertaken by a person or qualified State 
entity. Residential buildings containing 
two or fewer dwelling units are not eli¬ 
gible for assistance under this program. 

IH. Explanation or Energy Measures 

Two types of energy measures are to 
be developed by FEA: 

(A) Energy conservation measures; 
and 


(B> Renewable-resource energy meas¬ 
ures. 

Each energy measure to be developed 
by FEA by rule: 

(A) Must modify any building or in¬ 
dustrial plant, the construction of which 
has been completed prior to August 14. 
1976. (a modification) and 

<B) Must not include the purchase or 
installation of any appliance. 

An "energy conservation measure" is 
a modification which FEA has deter¬ 
mined to be likely to improve Uie effi¬ 
ciency of energy use and to reduce 
projected energy costs in a sufficient 
amount. A sufficient amount is one which 
shall enable a person to recover the total 
cost of Installing and purchasing a modi- 
ficaUon within its useful life or 15 years, 
whichever is less. 

A "renewable-resource energy meas¬ 
ure" is a modification which FEA has 
determined to involve changing, in whole 
or in part, Uie fuel or source of the energy 
used to meet the requirements of a build¬ 
ing or industrial plant from a deplctoble 
source of energy to a nondeplctable 
source of energy. The modification must 
be likely to reduce projected energy 
costs in an amount sufficient to enable a 
person to recover the total cost of pur¬ 
chasing and installing the modificaUon 
within its useful life or 25 years, which¬ 
ever is less. 

With respect to Uie recovery of costs 
for cither type of energy measure, the 
Act requires that tax benefits or applica¬ 
ble Federal financial assistance be dis¬ 
regarded. 

Under the Act. FEA must determine 
that a modificaUon is likely to reduce 
energy costs in an amount sufficient to 
enable a person to recover the total cost 
of purchasing and installing the modifi¬ 
caUon within its attributed life. Devel¬ 
opment of a workable approach to de¬ 
termine whether a modification is 
"likely" to pay back within its attributed 
life has been accomplished with some 
difficult v. 

The Act further requires FEA to pro¬ 
ject energy costs. The energy audit pro¬ 
posal Incorporates projections of future 
energy prices for electricity, liquefied 
petroleum gas <LPG>, natural gas. dis¬ 
tillate fuel oil. residual fuel, and coal 
for each of the 10 FEA regions, through 
1991. For price proJecUona beyond 1991. 
1991 prices are used. 

In addition, for designation ns an en¬ 
ergy conservation measure, the Act re¬ 
quires that FEA determine that a modi¬ 
fication: 

(A) Has as its primary purpose an 
improvement in the efficiency of energy 
use; and 

<B) Win not result in any conversion 
from one fuel or source of energy to an¬ 
other which is of a type which FEA de¬ 
termines is ineligible because such type 
of conversion is inconsistent with na¬ 
tional policy with respect to energy con¬ 
servation or reducUon of imports of 
fuels. 

The energy audit proposal reflects 
FF.A's determination that, if the costs of 
purchase and installaUon of a modifica¬ 
tion will be recovered by the projected 
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energy co«t wiving* to be attained over 
the attributed life of the modification, 
the primary purposes of the modifica¬ 
tion shall be treated as energy conser¬ 
vation by FEA. 

With respect to ineligible conversions, 
the energy uudit proposal provides that 
any modification that results in an in¬ 
crease in the consumption of petroleum 
products, natural gas. or a combination 
of these, at the building or Industrial 
plant site cannot Qualify as an energy 
conservation measure because it is in¬ 
consistent with national policy with re¬ 
spect to energy conservation or the re¬ 
duction of imports of fuels. 

Although cool is currently treated by 
FEA as a depletable energy resource. 
FEA has stated in the energy audit pro¬ 
posal that a conversion to cool would be 
eligible since it would not increase and 
may decrease the import of fuels. 

As more specifically explained in the 
energy autdlt proposal. FEA will review 
os an exception, on a case-by-case basis, 
those conversions which involve the in¬ 
stallation of dual purpose power plant 
equipment. 

IV. Variables Affecting Cost Recovery 

FEA must determine In accordance 
with the Act that co6t recovery within 
the attributed life of a modification is 
likely. The key problem encountered In 
developing a list of energy measures is 
that cost recovery can vary significantly 
with respect to several Important fac¬ 
tors. 

The key variables which complicate 
a finding of cost recovery are: 

(A) Energy prices: 

<B> Energy systems: 

(C> User category: 

<D) Climate: 

(E) Technical application variables; 
and 

<F> Purchase and Installation costs. 

<At ENERGY PRICES 

Prices for energy vary by region, 
within a region, by user category, indi¬ 
vidual user and type of energy. The pro¬ 
posed energy audit regulations provide 
energy price projections by region, user 
category* and type of energy. Procedures 
and requirements for discounting future 
year energy’ savings and an approxima¬ 
tion technique for estimating Individual 
user energy price projections are pro¬ 
vided in the energy audit proposal 

<B> ENERGY SYSTEMS 

If a modification applies solely and 
directly to a single energy system (e.g., 
gas. oil, or electric forced-air heating 
system', the measure should be evalu¬ 
ated as it relates specifically to that 
energy system. Problems are created, 
however, when the modification may be 
installed in association with any of sev¬ 
eral different energy systems, because of 
the variation in direct and indirect en¬ 
ergy savings. 

The value of each BTU of energy 
saved by an energy measure, such as 
celling insulation, depends on the energy 
price for the type of energy used. For 
example, the 15-year discounted prices 


for gas. oil and electricity are respec¬ 
tively $20, $37. and $88 per million 
BTU*s supplied annually to a residential 
energy system. Accordingly, the value of 
saving the same amount of energy vartes 
by a factor of over four depending on 
the type of energy used. 

At the some time, there are energy 
losses in both the generation (furnace) 
and distribution (ducting) components 
of the heating system. When a modifi¬ 
cation such as celling insulation Is ap¬ 
plied. these losses are prevented, thereby 
generating “indirect” savings that serve 
to multiply the effective value of the en¬ 
ergy savings. Table I shows the savings 
multipliers. The effective 15-year dis¬ 
counted energy prices (or value of energy 
savings) for gas, oil. and electricity are 
respectively $35. $49, and $103. Counting 
indirect as well as direct savings, the 
effective price range is narrowed to a 
factor of Just less than three. Because 
of this range of differences associated 
with the type of energy system, FEA 
could compute the cost savings created 
by a modification for each energy sys¬ 
tem. FEA finds this approach to be too 
complex and unwieldy. 

As an alternative, FEA has decided to 
select an energy system for a modifica¬ 
tion under consideration for inclusion on 
the list which is widely used and has an 
effective energy price in the mid-range 
between high and low extremes. Hits 
would provide a simple but broadly rep¬ 
resentative application. 

(C) USER CATEGORY 

The price for a source of energy and 
the savings associated with installation 
of a modification are usually different for 
residential, commercial and industrial 
uses. A modification may qualify as an 
energy measure for one of these uses but 
not another. For this reason. FEA pro¬ 
poses that the list designate the appro¬ 
priate use for a modification where ap¬ 
plicable. 

(D) CLIMATE 

The effectiveness of many modifica¬ 
tions considered by FEA is highly de¬ 
pendent upon climate. The primary cli¬ 
mate factor is “heating degree days”, 
which is a measure of the seasonal de¬ 
mand for heating and is of particular 
importance because of the demand on 
scarce gas and oil supplies for heating 
buildings. 

The demand for heating varies signifi¬ 
cantly from one part of the nation to 
another. Appendix A shows six heating 
zones. The average number of heating 
degree days varies by a factor of 20 from 
the warmest <zone 0) to the coldest 
(zone 5) heating degree day zone. Since 
this variation is so great. FEA has con¬ 
cluded that the climate-dependent en¬ 
ergy measures should be limited to those 
heating zones til which they are likely 
to be cost-effective with regard to cost 
recovery. 

Localized or mlcro-climatc variations 
can also be important. The number of 
heating degree days for building sites 
separated by only a few miles can vary 
considerably. A common example Is the 


difference between the heating deg m 
days for a location In the center of i 
major metropolitan area compared to 
a location In the more distant suburb* 
Also the effective heating demand is t 
function of other variables which cannot 
be measured with precision. Example 
are the chilling effect of wind and the 
warming effect of solar gain. Moreover, 
climate varies throughout the 24 hour 
sunrise to sunrise cycle and other cyclfi 
However, after careful consideration, 
FEA believes any system which make* 
adjustment for micro-clinmtc will un¬ 
duly complicate evaluation of a modifi¬ 
cation with relatively minor additional 
improvement In precision. 

The energy consumed for coolUii: of 
buildings is significantly less than that 
required for heating so that micro-cli¬ 
mate is of even lesser importance It 
nevertheless, seems reasonable to evalu¬ 
ate the demand for cooling for thoee 
energy conservation measure* intended 
primarily for reducing cooling energy 
consumption. Accordingly. FEA finds the 
cooling zones shown in Appendix B to 
be sufficient for limiting the application 
of modifications associated with cooling 
to designated cooling zones. 


(I) TECHNICAL APPLICATION VAUHSU* 

FEA found it necessary to evaluate 
whether a specific use of a modification 
with a broad range of possible technic*! 
applications is cost-effective with respect 
to coat recovery. For example, insulation 
for hot bare pipes is likely to hove sufi- 
cient cost recovery for an application of 
up to 6 inches of insulation. Any addi¬ 
tional insulation, however, would often 
be impractical and be unlikely to provide 
cost recovery. 

To evaluate every possible application 
is practically Impossible, so FEA decided 
to assume that n modification will tx 
used In a reasonable manner in the ordi¬ 
nary course of business. FEA. therefore 
does not specify limitations aimed at 
ruling out what amounts to obvious baa 
practice. To attempt to specify applica¬ 
tions would only clutter and confu.sc tne 
energy measures list with little improve¬ 
ment. Accordingly. FEA consider d* 
modification with respect only to appli¬ 
cations under practical and likely cir¬ 
cumstances, and the list only' sets fortn 
particular application restriction* where 
cost recovery must be predicated on *uc- 
speclfic conditions. 

(F> PURCHASE AND INSTALLAT1CJ?* COSTS 


The costs of Implementing a modifica¬ 
tion may vary considerably. Both pur¬ 
chase and installation costs vary wun 
location, supplier, and application w 
some instances, It is not obvious wbat in¬ 
stallation costs should be Included <» 
how the value of labor would bc caicu* 
1b ted. If at all. Many simple re*) deni mu 
energy conservation measures <ejL 
weatherstripping. Insulation, and 
windows) may be installed by a home¬ 
owner. thereby avoiding any hist cum*- 
costs. A similar situation exists in eo / 
mercial buildings and industrial pw" 
where employees may Install a modtft 
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?;<*i in tead of paying a contractor to 
perform the same services. To permit an 
fjectlve evaluation. FEA lias elected to 
estimate purchase and Installation costa 
rtkh represent the mid-range cost 
^cely to be associated with purchase and 
DSttllutton of a modification. 

In addition, purchase and installation 
rests must include interest costs which 
\xmt be discounted to current value. 
FEA has done this in accordance with 
fte procedure provided in the proposed 
energy audit regulations. 

V. Techniques For Identifying Energy 
Measures 

Based upon considerable study and de¬ 
liberation, FEA developed four tech¬ 
niques for Identifying energy measures. 
Three of these are employed by this pro¬ 
posal; the fourth was rejected because it 
! provide to be too lengthy and complex. 

| Each technique employs a different ap- 
I preach by which FEA may determine 
| whether the installation of a modifica¬ 
tion is likely*' tp meet the cost recovery 
requirements of the Act. 

Wl RI UU1KKMENTS AND LIMITATIONS 

One technique which was used to de- 
rdop the list of energy conservation 
aeasum describes the modification and 
provides requirements and limitations 
for Its use. Only when stated conditions 
v* satisfied does the modification be¬ 
ta®* an energy measure. For example. 
Proposed f 450.31 <b> identifies wall in¬ 
solation as an energy conservation 
measure, provided it meets the condi¬ 
tions of proposed 5 450.32. Proposed 
M50.32'b) limits this measure to ex- 
dnde It in heating zones 0 and 1. which 
ww *hown in Appendix A. For all other 
wing zones, proposed $ 450.32«b) re¬ 
store* that wall Insulation shall be used 
to nil a standard wall cavity not exceed- 

four Indies in width. 

This techniques requires a certain de- 
to* of precision. It nevertheless con- 
totoa overriding advantages. More than 
joy other approach studied by FEA. this 
technique— 

1> Achieves easy identification of an 
joenry measure thereby simplifying ex- 
toaslve implementation; 

1b Avoids the time and cost asso¬ 
ciated with conducting an energy audit: 
loci 

r hi* Utilizes limitations and require- 
to take account of the most sig¬ 
nificant variables affecting performance. 

f,> cost recovery methodology 

A second method developed by FEA to 
^ urr the likelihood of cost recovery 
J* to provide a simple formula with 
toch to calculate co6t recovery. This 
is used in this proposal for two 
•Wwable-rcsource energy measures, a 

water heater and an air-to-air heat 

This technique provides greater precl- 
. n 5iin Plicity of application. How- 
* r * * e a PP*'oach only lends itself to 
_ n aln familiar technologies. For the 
«»•? measures, when Installed in 

• nce wcU tenown, prescribed 
* r *aards, performance and energy sav- 
he readily quantified and pre- 


For example. If a persons wants to 
apply the formula in proposed $ 450.34 
<a> for the installation of a solar water 
heater in a residence, he or she would 
have to know the percentage of his or 
her water heating needs the solar heater 
is designed to satisfy, the estimated in¬ 
stalled cost of the heater, the Federal 
Region in which he or she lives and 
electricity costs. FEA believes that any 
person can obtain this information with¬ 
out difficulty. From this information, the 
present current value of energy to be 
saved during attributed life of a modifi¬ 
cation can be computed so that the indi¬ 
vidual can determine that the installed 
cost of the heater does not exceed the 
value of the energy saved. 

However, this simple technique cannot 
be utilized with most energy measures 
because of the complexity of the tech¬ 
nology or the difficulty in assessing the 
variables pertaining to cost recovery. In 
these cases, the “simpleness" of the 
methodology’ soon becomes exceptionally 
complex and time consuming so that one 
may os w ell conduct an energy audit. 

(C) ENXRGY AUDIT 

The third approach identifies an 
energy measure but requires a verifica¬ 
tion audit to establish cost recovery. The 
procedure for a verification audit is pre¬ 
scribed in the proposed energy audit 
regulations. It is used for all renewable- 
resource energy measures on the list, ex¬ 
cept the two previously mentioned. All 
statutory determinations for such energy 
measures have been made except that 
cost recovery must be verified by energy 
audit. FEA reluctantly employed this ap¬ 
proach for listed renewable-resource 
energy measures because— 

«i> Relevant renewable-resource tech¬ 
nology is too complex for the reliable use 
of either of the other two techniques; or 
fii) Performance Is critically depend¬ 
ent upon numerous external, site-specific 
considerations. 

This approach affords— 

<l> A relatively high degree of preci¬ 
sion with respect to cost recovery; 

(li) Consumer protection to pur¬ 
chasers of energy measures especially 
with respect to modifications whose in¬ 
stallation could in many foreseeable ap¬ 
plications prove not to be cost effective; 

<Ui» An opportunity for FEA to re¬ 
ceive further information and data con¬ 
cerning a particular technology which 
may enable FEA, at a later date, to 
utilize a simpler identification tech¬ 
nique; and 

»iv > Inclusion on this list of new tech¬ 
nologies which FEA believes should be 
encouraged but where Insufficient infor¬ 
mation would have necessitated exclu¬ 


sion from the list at this time, but for 
the use of an energy audit. 

VI. Eligible Applications 

FEA studied an approach which takes 
into account the numerous applications 
for which a modification could be used. 
An effort was made to develop a table of 
eligible applications. This table would 
show if the energy conservation measure 
would result in a sufficient cost recovery 
in specific application catgories which 
would be as close as possible to com¬ 
monly occurlng site-specific application 
circumstances. 

It became evident that this approach 
would yield a list of energy conservation 
measures which was quite lengthy and 
complex. For example, residential ceil¬ 
ing insulation might require several 
pages of tabulated eligibility conditioas 
if this approach were rigorously followed. 
FEA concluded that this approach would 
not be appropriate because too many 
applications would have to be considered. 
Furthermore. FEA does not wish to con¬ 
strain the implementation novel ap¬ 
plications given its overall objective to 
encourage the use of energy measures. 

VII. Selection or Energy Measures 

Of necessity, the energy measures list 
is incomplete. FEA does not believe it has 
identified all possible modifications which 
could be identified as energy measures. 
Limitations of time, staff, and financial 
resources have made it impossible to de¬ 
velop a complete list. FEA has, however, 
used certain standards in the selection of 
energy measures contained in the list. 

FEA has sought to identify energy 
measures which— 

< A) Have widespread applicability; 

<B> Provide significant energy sav¬ 
ings; 

<C* Have been well documented and 
researched; 

iD> Are susceptible of extensive im¬ 
plementation; and 

<E> Minimize the financial risks to 
the consumer. 

For both types of energy measures— 
energy conservation measures and re¬ 
newable-resource energy measures—FEA 
has developed a technical support doc¬ 
ument. The technical support document 
contains the data and analysis in ac¬ 
cordance with which FEA made neces¬ 
sary statutory determinations and pro¬ 
vides the Justification and explanation 
for selection of a modification as an 
energy measure. Copies of the technical 
support document arc available for re¬ 
view at the FEA Freedom of Information 
Office. Room 3116, 1200 Pennsylvania 
Avenue NW.« Washington. D.C. 20461. 
The technical support document may 
also be viewed at FEA Regional Offices at 
the addresses listed: 


Region and address Hour* 

I— Anal ox Bldg.. FEA Library. 700 Causeway St., Boa ton. Maas. 02114 - 8 30 to 6 

II— Room 3200. 26 Federal Plasa, New York, N Y. 10007 —... Do. 

III— Room 1011. 1421 Cherry St . Philadelphia. Pa. 19102 -- 8 to 4:30 

IV— 7th Floor, 1665 Peachtree St. NK.. Atlanta, Ga 30309 ... Do. 

V— Room A -333. 175 West Jackson Blvd . Chicago. III. 60604 .. Do 

VI— Room 280. 2626 West Mockingbird Lane. Dallas. Tex. 75235--- Do 

VH—1150 Orand Avenue, Kansas City. Mo. 54100. 7:30 to 4 

VIII—Room 206. 1075 South Yukon St . Lakewood. Colo 80226 --- 7:30 to 4:30. 

DC — Third Floor Reading Room. Ill Pine St,. San Franclaco. Calif 94111™. 7:30 to 3. 

X—Room 1992, 915 Second Avc . Seattle. Wash 98174 .... 8 to 4. 
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VIII. Comment Procedures 

A. WRITTEN COMMENT PROCEDURES 

Interested persons arc Invited to par¬ 
ticipate in this rulemaking by submitting 
data, views, or arguments with respect to 
the proposals set forth in this notice to 
Executive Communications. Room 3309. 
Federal Energy Administration, Box MZ. 
Washington. D.C. 20461. 

Comments should be identified on the 
outside of the envelope and on docu¬ 
ments submitted to FEA Executive Com¬ 
munications with the designation “En¬ 
ergy Measures." Fifteen copies should be 
submitted. All comments received by 
June 30,1977, before 4:30 p.m., e.d.t.. and 
all other relevant information, will be 
considered by FEA before final action is 
taken regarding the proposed regula¬ 
tions. 

Any Information or data considered by 
the person furnishing it to be confiden¬ 
tial must be so identified and submitted 
in writing, one copy only. FEA reserves 
the right to determine the confidential 
status of the Information or data and 
to treat it according to Its determination. 

0. PUBLIC HEARING 

FEA has determined that it will hold 
a public hearing on this proposal in 
Washington, D.C. 

1 . National hearing 

The Washington. D.C., hearing •here¬ 
inafter referred to as the national hear¬ 
ing) will be held beginning at 9:30 am., 
June 29, 1977. at 2000 M Street NW, 
Room 2105, Washington. DC. Any per¬ 
son who has an interest in this proceed¬ 
ing or who Is a representative of a group 
of persons that has an Interest in this 
proceeding may make a written request 
for on opportunity to make an oral pres¬ 
entation. Such a request should be di¬ 
rected to Executive Communications. 
FEA. Room 3309. Federal Building. 12th 
and Pennsylvania Avenue NW., Wash¬ 
ington, D.C. 20461. and must be received 
before 4:30 p.m., e.d.t. on June 17, 1977. 
A request may be hand-delivered between 
the hours of 8 am.. And 4:30 pm, Mon¬ 
day through Friday. Requests should be 
submitted in accordance with the “Re¬ 
quest Procedures*’ set forth below, 

2. Request procedures 

The following request procedures are 
applicable to the national hearing. Per¬ 
sons requesting on opportunity to make 
an oral presentation will submit their 
written requests to the appropriate 
address 


The person making the request should 
briefly describe the Interest concerned: 
if appropriate, state why she or he is a 
proper representative of a group of per¬ 
sons that has such an interest; and give 
a concise summary of the proposed oral 
presentation and a phone number where 
she or he may be contacted through June 
20. 1977, for the national hearing. Each 
person selected to be heard will be noti¬ 
fied by FEA before 4:30 pm., local time, 
June 20. 1977. in the case of the national 
hearing. Each person selected to be heard 
must submit 100 copies, if feasible, of 
her or his statement tb the Office of Reg¬ 
ulation Development. FEA. Room 2214, 
2000 M Street NW . Washington. DC., 
before 9 am., e.d.t, June 27, 1977 for 
the national hearing 

3. Hearing procedures 

FEA reserves the right to select the 
persons to be heard at the hearing, to 
schedule their respective presentations 
and to establish the procedures govern¬ 
ing the conduct of the hearing. The 
length of each presentation may be 
limited, based on the number of persons 
requesting to be heard. 

An FEA official will be designated to 
preside at the hearing. This will not be 
a Judicial or evidentiary-type hearing. 
Questions may be asked only by the of¬ 
ficial conducting the hearing. At the 
conclusion of all initial oral statements, 
each person who has made an oral state¬ 
ment will be given the opportunity. If he 
or she desires, to make a supplemental 
statement which will be given in the 
order in which the initial statements 
were made and will be subject to time 
limitations. 

Any person attending the hearing who 
wishes to ask a question at the hearing 
may submit the question, in writing, to 
the presiding officer. The presiding of¬ 
ficer will determine whether the ques¬ 
tion is relevant, and whether the time 
limitations permit It to be presented for 
answer. 

Any further procedural rules needed 
for the proper conduct of the hearing 
will be announced by the presiding of¬ 
ficer. 

A transcript of the hearing will be 
made and the entire record of the hear¬ 
ing. including the transcript, will be re¬ 
tained by FEA and made available for 
inspection at the Freedom of Informa¬ 
tion Office. Room 3116, Federal Building. 
12th and Pennsylvania Avenue NW.. 
Washington, D.C., between the hours of 
8 am. and 4:30 pm., Monday through 
Friday. Any person may purchase a copy 
of the transcript from the reporter. 


IX. Coordination With Outsidf. Partus, 

Environmental and Inflations py Re¬ 
view 

In preparing this proposed ruiemai- 
ing. issues and options were reviewed not 
only internally by FEA but also by rep¬ 
resentatives of the Secretary of the De¬ 
partment of Housing and Urban Develop¬ 
ment. Recommendations regarding the 
content of the energy measures list were 
solicited from the public in a request for 
public comment published In the Fedeui 
Register on Monday. November 1, 1976. 
at 41 FR 17998. 

In accordance with FEA’s obligations 
under the National Environmental Policy 
Act of 1960 <NEPA» <42 UAC. 4321 et 
seq.). an evaluation of the potential en¬ 
vironmental impacts of this proposal hai 
been prepared by FEA. FEA has de¬ 
termined that the publication of an 
energy measures list will not have a slg- 
niflcanl efTect upon the -environment « 
provided by NEPA, nor does publication 
of the list constitute a major Federal 
action. FEA has prepared an analysis of 
environmental consequences, a copy of 
which may be obtained through the Free¬ 
dom of Information Office. At such time 
as FEA considers the implements!ion of 
an energy measure for any Federal pro¬ 
gram. a further environmental evalua¬ 
tion will be made. 

Not*.—A s required by Section 7(c) i2) of 
the Federal Energy Admlnhrtration Act o t 
1974. Pub L. 93-275. A copy of thl* r.oUCt 
has been submitted to the Administrator ct 
the Environmental Protection Agency (KPAI 
for hie comment!! concerning the impact of 
this proposal on the quality of the environ¬ 
ment. The Administrator has no comment* 

The proposal has also been reviewed in ac¬ 
cordance with Executive Order 11821. and 
OMB Circular A-107, t««med November 27 
1974. and bos been determined not to be 
a major proposal requiring an evaluation of 
its Inflationary Impact. 

(Part B or Title IV of the Energy Conserva¬ 
tion and Production Act. Pub L. 94^ 385. 90 
Stat. 1125 <42 USC. 6326); also imued und«f 
Part C. Title m of the Energy Policy and 
Conservation Act, Pub. L. 94-163. 89 Stat 
871 <42 VS.C. 6321): Federal Energy Ad¬ 
ministration Act of 1974. as amended 
U 93-275. 25 U-8C. 761: EO. 11790. 39 FR 
23188.) 

In consideration of the foregoin;: it & 
proposed to amend Part 450 of Chapter 
n of Title 10. Code ol Federal RrEid»* 
tlons. as set forth below. 

Issued in Washington. D.C.. Juoe & 
1977. 

Eric J. Fvcx. 

Acting General Counsel. 

Federal Energy Administration. 
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.40 
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1.11 
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1.22 
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1.03 

1.10 

WRT 450— ENERGY 

MEASURES AND 

"Compressor hours" 

means the aver- 

ENERGY AUDITS 

age number of hours which an air con- 


1. In io CFR 450. the title of the part 
[ to revised to read a* set forth above. 

2. 10 CFR 450.1 is revised to read as 

j {oilo**: 

11130.1 PurpoM* mi«l »ropr. 

This part designates energy measures 
aod the types of. and requirements for. 
Wgy audits as required by the Federal 
kirnry Administration, pursuant to Scc- 
toen 432<d> of the Energy Conservation 
and Production Act. Pub. L. 94-385, 90 
Sut 1125 et seq.. which adds Section 
365te) U) and (2), 42 U.S.C. 6325 <e> 
sml <2>, to the Energy Policy and 
Conservation Act. 42 U.6.C. 6201 et seq. 
fcds part also contains the projections 
future energy prices which shall be 
^ In calculating the changes In energy 
jws which will result from installation 
of a particular modification in a bulld- 
h* or industrial plant, and Includes the 
ffiteria for determining whether the in¬ 
stallation of a particular modification 
fceete certain requirements of the Act for 
formation as an energy measure. 

y 10 CFR 450.3 Is amended to add, In 
•Pproprlate alphabetical sequence, defi¬ 
nitions of A STM standard, climatic zone, 
tt&ipressor hours, cooling degree days, 
tooling zone, Federal Region, heating 
~gr*e days, heating zone. HVAC. and 
“•value. 

1Jo0,3 DoliiiiiHint, 

• • • • 

*A8TM standard'* means a standard 
Ascribed by the American Society of 
wing Materials. 

• • • • • 
Climatic zone" means a geographical 
of the United States designated by 

FEA 


ditionlng compressor must operate to 
provide the cooling needed for space 
conditioning for a cooling zone. 

"Cooling degree days" means the an¬ 
nual arithmetic sum of the negative dif¬ 
ferences of the average daily outside 
temperature, in degrees Fahrenheit, sub¬ 
tracted from 65 degrees Fahrenheit. 

••Cooling zone" means a climatic zone 
based on cooling degree days or com¬ 
pressor hours. 

• • • » • 
"Federal Region" means one of the 10 
standard regions as described In OMB 
Circular A-105, Standard Federal 
Regions. 

"Heating degree days" means the an¬ 
nual arithmetic sum of the positive dif¬ 
ferences of the average dally outside 
temperature, in degrees Fahrenheit, sub¬ 
tracted from 65 degrees Fahrenheit. 

• Heating zone" means a climatic zone 
based on heating degree days. 

"HVAC" means heating, ventilating 
and air conditioning. 

• • • * • 
"R-Value" means a measurement of 
the ability of Insulation to resist the flow 
of heat, expressed in English units. 

• • • • • 

4. 10 CFR Part 450 is amended by 
establishing 8ubport D as follows: 

Subpart D—Energy Measures 


Sec. 

460.30 

450.31 

460.33 

460 33 

450.34 
460 335 


Purpose and ocope. 

Energy conservation measure*. 

Requirements and limitations for 
energy conservation measures. 

Renewable - resource energy meas¬ 
ures. 

Requirements for renewable-resourcs 
energy measure*. 

Climate zones 


Apthoiitt: Part B of Title IV of Lhe En¬ 
ergy Conservation and Production Act, Pub 
L. 94-365. 90 SUt U25 (42 U.S.C. 6326>; also 
issued under Part C. Title III. of the Energy 
Policy and Conservation Act, Pub. L. 94-163. 
89 8tat 871 (42 U8.C. 6321); Federal En¬ 
ergy Administration Act of 1974. os amend¬ 
ed. Pub. L 93-226, 16 U5.C. 761; K O. 11790, 
89 FR 23186. 

Subpart D—Energy Measures 
§ 1.70.30 Purpose and MSOpr. 

This part establishes a list of energy 
conservation and renewable-resource 
energy measures developed by FEA after 
consultation with the Secretary of Hous¬ 
ing and Urban Development. Depletion 
of the Nation's domestic resources of fos¬ 
sil fuels has created a need to identify 
energy measures which can be carried out 
in residential and commercial buildings 
and Industrial plants. 

§ 450.31 Energy conNwallon mcaiurfa 

Subject to the requirements and limi¬ 
tations set forth in 9 450.32. an energy 
conservation measure shall be— 

<a> Celling insulation in a residential 
or commercial building, which is a ma¬ 
terial which Is installed between the 
heated top level living area and the un¬ 
heated attic space and which resists heat 
flow through the ceiling; 

(b) Wall insulation In a residential or 
commercial building or industrial plant, 
which is a material which is Installed in 
the cavity formed by the inside and out¬ 
side walls of a building and which func¬ 
tions to resist heat flow' through the 
wall; 

<c> Floor insulation in a residential or 
commercial building, which is a material 
which resists heat flow through the floor 
between the first level heated space and 
the unheated space beneath it. including 
a basement or crawl space; 

<d> Insulation for hot bare pipes in a 
residential or commercial building or in¬ 
dustrial plant, which is a material which 
resists heat flow from the pipes to the 
stirrounding space; 

(e) (1) Caulks and sealants in a resi¬ 
dential or commercial building or indus¬ 
trial plant, which are nonrigid materials 
placed In Joints of buildings to prevent 
the passage of heat, air, and moisture: 

<2) Weatherstripping in a residential 
or commercial building or industrial 
plant, which consist* or narrow strips of 
flexible material placed over or in move- 
able Joints of w indows and doors to re¬ 
duce the passage of air and moisture: 

(f) Roof insulation in a commercial 
building or industrial plant, which is in¬ 
sulation placed between a roof deck and 
Its water repellent roof surface; 

<g) Clock thermostat in a residential 
building, which is a temperature control 
device for interior spaces incorporating 
more than one temperature control 
point and a clock for switching from one 
control point to another; 

(h) Exterior insulation for a hot water 
heater in a residential or commercial 
building or Industrial plant, which is a 
material placed around the tank which 
resists the heat flow from the hot water 
heater to its surrounding space; 
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(1) Insulation for forced air ducts In 
a residential or commercial building or 
Industrial plant, which Is a material 
which resists heat flow from the duct to 
Us surrounding space; 

(j) Storm window in a residential or 
commercial building, which Is on extra 
window, normally installed to the ex¬ 
terior. but which may be installed to the 
Interior, of the primary or ordinary win¬ 
dow, to Increase resistance to heat flow 
and to decrease air infiltration; 

(kl Efficient lighting fixture or lamp 
in a residential or commercial building 
or industrial plant, which Is one which 
replaces an incandescent fixture or lamp 
with a type of lighting system including 
fluorescent, mercury vapor, metal ha¬ 
lide, and high pressure sodium or ellip¬ 
soidal reflector lamps; 

<1) Mixing valve for a hot water sup¬ 
ply line in a residential or commercial 
building or industrial plant, which Is a 
type of valve mounted in the hot water 
supply line, close to the water heater, 
which mixes cold water with hot. re¬ 
ducing the temperature of the water In 
the hot water distribution system; 

<m> Flow restrictor for hot water 
lines in a residential or commercial 
building or industrial plant, which is a 
device that limits the rate of flow of hot 
water from shower heads and faucets; 

<n) Burner for oil fired heating equip¬ 
ment in a residential building, which is 
a device which atomizes the fuel oil, 
mixes it with air, and ignites the fuel- 
air mixture, and is an Integral part of an 
oil fired furnace or boiler, including the 
combustion chamber: 

to) Individual meters to replace a 
master meter for gas. electricity and hot 
water In a commercial building, which 
arc meters that measure the consump¬ 
tion of gas. electricity or centrally dis¬ 
tributed hot water for individual users, 
instead of the total consumption which 
is measured by a master meter; 

(p) (l) New oil burner in a commer¬ 
cial building or industrial plant, which 
is a device that meters, atomize*, ig¬ 
nites. and mixes the oil w r lth air for the 
combustion process of a boiler: 

(2) New boiler controls in a commer¬ 
cial building or Industrial plant, which 
are devices that sense the need for re¬ 
ducing or increasing the firing rate nnd 
change the combustion air and otl flow 
rate accordingly: 

(q) Controls for lighting in a residen¬ 
tial or commercial building or industrial 
plant, which are manual or automatic 
cut off switches for lighting systems that 
allow cut oft of all lighting or a portion 
of the lighting systems when lighting Is 
not required: 

IT) Automatic HVAC control system 

in a commercial building or industrial 
plant, which Is a device which adjust* 
the supply of heating or cooling to meet 
space conditioning requirements; 

<s) High efficiency electric motor in a 
commercial building or industrial plant, 
which is a motor which replaces an ex¬ 
isting motor, resulting In not less than a 
specified increase In efficiency at a speci¬ 
fied level of use. as determined by FEA: 
<t) Whole house ventilation fan In a 


residential building, which is a fan 
which removes air from the inside of a 
residential building to the outside. 

§ 450.32 Requirement* and limitation* 
for energy ron»m atiun nira*urn». 

<a> Ceiling insulation shall be that 
amount which is required to raise the 
total celling insulation In a heating zone 
as measured by an R-value. to levels not 
greater than— 

Heating none: R-value 

0 ...„. 26 

1 .... 26 

2 .... 26 

3 _ 30 

4 . S3 

6 . 38 

<b> Except In heating zones 0 and 1. 
where It is not an energy conservation 
measure, wall insulation shall be that 
amount which is required to fill a struc¬ 
tural wall cavity not exceeding four 
Inches In width. 

(c) Floor insulation shall be that 
amount which is required to raise the 
total floor insulation in a heating zone, 
as measured by an R-value, to levels not 
greater than— 


Heating /one: It -value 

0 .—.. 0 

1 . . <m . . • . . • m m m m m m • - m m 0 

2 .. 13 

3 . ie 

4 .... 22 

ft__ 22 


(d) Insulation for hot bare pipes shall 
be that amount which is required to raise 
the total insulation to the level of R- 
value 19 in all climate zones. 

<e> Caulks, sealants. and weather¬ 
stripping shall be eligible In all climate 
zones 

(f) Roof insulation shall be that 
amount which Is required to raise the 
total insulation to the level of R-value 20 
in heating zone 5. In all other heating 
zone*, this amount of roof Insulation is 
eligible where the structure is air con¬ 
ditioned by oil fired absorption chillers. 

(g) Clock thermostats shall automat¬ 
ically change a temperature setting to 
match heating and cooling demands, and 
complete not less than one cycle of ad¬ 
justment in a 24 hour period. In all 
climate zones. 

(h) Exterior insulation for hot water 
heaters shall be that amount which is 
required to raise the total exterior insu¬ 
lation to the level of R-value 19, in all 
climate zones. 

(I) Insulation for forced air ducts shall 
be that amount which is required to 
raise the total Insulation to the level of 
R-value 19. In all climate zones. 

(J) Storm windows shall be eligible In 
heaUng zones 3. 4 and 5. provide that 
existing windows arc single glazed. 

<k> Efficient lighting fixtures and 
lamps shall produce more than twice the 
useful light per watt of the Incandescent 
lighting system they replace. In all cli¬ 
mate zones. 

<1) Mixing valves for hot water supply 
line shall be capable of manual adjust¬ 
ment of water temperature, without 


water shut oft or disconnection, in all I 
climate zones. 

(m) Flow* restrictors for hot water 
lines shall be eligible for all shower heads 
and faucets in all climate zones 

<n) Residential burners for oil fired 
heating equipment shall—a> Cost kss 
than $340 installed; 12) be certified by 
the manufacturer to be capable of yield- 1 
ing an efficiency rating of 82 percent or 
higher in a new furnace as measured I 
by a standard steady state efficiency test I 
measuring COz and stack temperature; 
and (3) replace inefficient burners, 
which shall be burners that cannot be 
adjusted using the procedures and tests I 
prescribed in EPA publication 600; 2- I 
75-069A. entitled Guidelines for Resi¬ 
dential Oil Burner Adjustment . Oct., 
1975, to perform at an efficiency not \m 
than— 

Efficiency fl fttr 


Zone: adjustment 

? JJ”.’......... ’ « I 

2 . & I 

3 .. 71 

ft i ~ ~ i is 


<o) Individual meters to replace mas- I 
ter meters for gas. electricity and ho: I 
water shall be permitted in all climate I 
zones. 

(p) New commercial or Industrial oA I 
burners and controls shall—<1> Replace 
oil burners that cannot maintain 10 per¬ 
cent CO at Yi firing rate. 11 percent H 
OOi at 54 firing rate and 14 percent CO I 
at full firing rate, while producing lew R 
than number two smoke spot number for I 
No. 2 oil or less than number three smok* j 
spot number for No. 6 oil using the test I 
prescribed in ASTM Standard D2I3MS I 
(70) and (2) be certified by the manufuc- |j 
turers to maintain 11 percent CO at I 
firing rate. 12.5 percent CO, at \ 2 firing I 
rate, and 14.5 percent CO, at full firing 
rate, while producing less than number 
two smoke spot number for No. 2 oil or I 
less than number three smoke spot num- I 
ber for No. 6 oil using the test prescribed- i 

(q) Controls for lighting shall be In- I 
stalled on a circuit having a wmUce of I 
more than 1500 watts for automatic con- j 
trols and 400 watts for manual branch j 
circuit switches. In all climate zone j 

(r) HVAC controls, in all climate 
zones, shall be— 

(1) Automatic, turn down, time actu¬ 
ated thermostats; 

(2) Steam controls, valves, thermo* | 
stats, timers, or external temperature j 
sensors to limit space temperature 

(3) Economizer controls and systems j 

to utilize outside air in lieu of conditioned j 
air when outside air temperature will | 
assist; j 

(4) Controls to reduce air distribution j 
volume to meet demand; or 

(5) Controls to reduce heating or sir 
conditioning systems output to minimum 
levels during unoccupied period*. 

(8) High efficiency electric moto: ^ in 
all climate zones, shall result in an ll * 
crease in efficiency for a minimum num¬ 
ber of yearly hours of use. not less than— 
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Meter Efficiency Industrial ConinxrcliU 

Krr> incfrotfo yearly hoars yearly hours 
wvtf t - reefitaco of use of lift? 

(KilnU r rrqulml required 


U 

A7 

0) 

Aon 


a 4 


7,120 

o,rti 

A A© 


4« 

At 

— rar— 

7.JW 


ai 

in* * 

4,*M» 

w 

M 

m 

\ 274 

ii 

a.o 

1,541 

5,402 

20 

2.4 

a 407 

<UM 

a 

2.1 

MI* 



ilfrlenrlii dull 1 m determined by 1RK1S Standard 
U2A metl*od B, under ANSI Standard C.30L2. Vet* 
mfo** I* ftiU aflUHcricy Increase is the arUlttnrllc sum 
a the tlbtknry of the new motor U« the rffirtrtiry of 
U» Midi i( motor. 

»N«* permitted Iwcausr hour» of to#* required (nr cast 
ncovrnr tinaMl tbo poselUo liours tA.736) in 1 year. 

<t' Whole house ventilation fans shall 
hive the capacity to provide one com¬ 
plete exchange of air In less than two 
minutes, provided that the residential 
buildings ore air conditioned and located 
In cooling zones X, 2, or 3. 

{ 430.33 I{ene*»aI>le.rr*ourre rnrrgy 

mfftwnci 

Subject to the requirements set forth 
In 1450.34. a renewable-resource energy 
measure shall be¬ 
ts > Solar water heater, which is a sys¬ 
tem whjch captures energy radiated by 
the sun. and uses it to heat water. 

tb> Air source heat pump, which is a 
device which has the capability of ex¬ 
tracting heat from a body of air and 
transferring this heat to a body of liquid 
cr to another body of air for space con¬ 
ditioning purposes. 

<c> Water source heat pump, which is 
» device which has the capability of ex¬ 
tracting heat from a body of water and 
transferring this heat to another body 
o! liquid or to a body of air for space 
conditioning purposes. 

(d> Solar space heating or cooling sys¬ 
tem. which is a system which captures 
mergy radiated by the sun. and uses it 
for apace conditioning purposes. 

te> Solar process heating system, 
which is a system which captures energy 
radiated by the sun for use in industrial 

* agricultural processes. 

(f> Solar powered pump, which is a de- 
tice which captures energy radiated by 
foe sun, and uses this energy to power 
a pump. 

Skylight, which is a device which 
inatulled to replace small portions of 
a roof for the purpose of supplying a por¬ 
tion of the lighting requirements of a 

building. 

*h> Solar electric dispersed photovol¬ 
taic system, which is a system which in¬ 
ches the use of small arrays of cells 
which convert solar radiation Into elec¬ 
tric power for on-site use. 


<i) Wind powered generator, which is 
a device which captures and stores the 
energy transmitted by the wind and 
transforms this energy into electric 
power. 

(J) Wind powered wnter pump, which 
is a device which captures the energy 
transmitted by the wind and uses this 
energy to extract water from a reservoir. 

<k) Urban waste-fired boiler, which is 
a boiler which is partially or entirely 
fuled by refuse or a refuse derived fuel. 

(1) Urban waste pyrolysis system, 
which is a system which uses urban 
wastes as a fuel and processes the wastes 
into a liquid or gaseous fuel. 

<m> Agricultural wastc-flrcd boiler, 
which is a boiler which is partially or 
completely fueled by agricultural resi¬ 
dues. 

(n) Wood-fired stove, which Is a stove 
fueled by wood and which is installed 
primarily for space conditioning pur¬ 
poses. 

(o) Wood-fired boiler, which Is a boiler 
which is partially or completely fueled by 
wood or wood residues. 

(p) Geothermal space heating or cool¬ 
ing system, which is a system that uses 
heat extracted from the earth for either 
electrical generation or space condition¬ 
ing purposes. 

<q) Water powered generator, which is 
a device which captures and stores the 
energy contained in moving water and 
transforms this energy Into electricity. 

§150.3! Rrquirrmftilf for rrnewable- 
mmurre rnergy n»ra»ur** * * * § * i». 

ia) A solar water heater shall be sub¬ 
ject to tiie procedure prescribed in para¬ 
graph (c) of this section, unless it— 

(1) Is installed in a residential build¬ 
ing; 

(2) Replaces an electric resistance 
water heater; and 

(3) Is purchased and installed at a cost 
which shall not exceed the minimum al¬ 
lowable cost, which shall be computed 
by— 

(1) Selecting the correct system life 
factor in the Federal Region in which 
the system will be installed for the at¬ 
tributed life of the solar heater specified 
by the manfacturer in the table shown 
for subparagraph (a> (3) (D) of this sec¬ 
tion; 

(ID Multiplying the system life factor 
by the individual electricity costs for 
wnter heating expressed in cents per kilo¬ 
watt hour; and 

Oil) Multiplying the product by the 
percent of the total hot water demand 
the system will supply. 

flv> Table of 8yatem Life Factors— 


Federal 

rrcJon 

10 yr 

15 yr 

20 yr 

25 yr 

I 

280 

340 

*0 

410 

2 

m 

330 

3T0 

auo 

s 

280 

HO 

300 

4-.»i 

4 

aoo 

370 

410 

4(0 

Si 


300 

400 

430 

0 

130 

410 


4DO 

7 

w 

300 

4(«t 

430 

t 

2ND 

HO 

300 

4UI 

0 

300 

170 

420 

44*. 

10 

320 

400 

400 

4!M1 


(b) An air source heat pump shall be 
subject to the procedure prescribed in 
paragraph <c) of this section unless it 
is— 

(1) Installed In a residential building; 

(2) (!) A heat pump with only heating 
capability which replaces electric re¬ 
sistance space heating; or 

<li) A heat pump with both heating 
and cooling capability which replaces 
electric resistance space heating and air 
conditioning; and 

<3> Purchased and installed at a cost 
which shall not exceed the maximum 
allowable cost which shall be computed 
by- 

<i) Selecting the correct climate zone 
factor for the Federal Region and heat¬ 
ing zone in which the system will be in¬ 
stalled using the tabic shown in subpara¬ 
graph (b) (3) (c) of this section; and 

<il) Multiplying this factor by the pre¬ 
vious year’s heating cost. 

(ill) Table of Climatic Factors— 


Federal Halting mom 



0 

1 

2 

3 

4 

& 

1 




A 0 

AS 



mm 

— 

X« 

Aft 

2.7 

mm 

3 

mm 


AI 

40 

mm 

mm 

4 

A1 

4.8 

48 

— 

— 

mm 

5 

— 

mm 

42 

41 

At 

XT 

4 

AC 

A4 

4.8 

4.7 

&4 

mm 


w 

mm 

4 3 

42 

A0 

•mm 

| 

mm. 

mm 

mm 

40 


AC 

0 

mm 

4.0 

44 

4.3 

At 

— 

10 

— 

— 

47 

48 

AS 

— 


Not*.—I toiituw In Uhl* cum*pood to p>4nUi *!ktp a 
climatic region and ft Federal region do not Interact. 

(c) A renewable-resource energy 

measure rcfciTcd to in | 450.33 <c) to (q) 
shall reduce'energy costs sufficiently to 
recover purchase and installation costs 
within the attributed life of the modifica¬ 
tion as provided in i 450.21(e) to be de¬ 

termined by the procedure prescribed for 
a verification audit in subpart C of this 
part. 

§ > 150.35 Climate Zom**. 

(a) FEA shall determine whether to 
restrict an energy, measure to a climate 
zone. 

<b> FEA shall designate climate zones, 
consisting of heating zones as shown In 
Appendix B or cooling zones as shown 
in Appendix C. 
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federal trade commission 

[16 CFR Part 13] 

(Docket 60651 

GATEWAY OVERSEAS, INC., ET AL 

Consent Agreement with Analysis to 
Aid Public Comment 

AGENCY: Federal Trade Commission. 
ACTION: Provisional consent agree¬ 
ment 

SUMMARY: This consent order, among 
other tilings, requires a New York City 
employment agency to cease misrepre¬ 
senting the availability of employment 
opportunities and the effectiveness of Its 
employment services program; the avail- 
•MUty ol overseas employment opportu¬ 
nities In all trades, skills, and profes- 
rtotis: and the demand for American 
personnel by overseas employers. The 
order further prohibits use of a manda¬ 
tory arbitration clause in contracts 
which commit consumers to arbitrate all 
disputes at a designated tribunal: and 
the acceptance of any fee prior to ac¬ 
ceptance of employment, other than 
thoce fees charged for preparation or 
duplication of resumes. Additionally, the 
order requires the firm to maintain com¬ 
plete business records: conspicuously 
post prescribed disclosure statements 
*nd to include such statements In all 
tales contracts. 

DATE: Comments must be received on 
a* before August 8. 1977. 

ADDRESS: Comments should be di¬ 
rected to: Office of the Secretary. Fed¬ 
eral Trade Commission. 6th and Pcnn- 
qrlvania Ave.. NW., Washington. D.C. 
20530. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Richard A. Givens. Director. New York 
Regioxial Office. Federal Trade Com¬ 
mission. 2243-EB Federal Bldg.. 26 
Federal Pinza, New York. New York 
10007. 212-264-1207. 

SUPPLEMENTARY INFORMATION: 
Pursuant to Section 6(f) of the FTC 
Att. 38 Stat. 721; 15 U.S.C. 46 and ! 2.34 
°* the Commission's Rules of Practice 
•16 CFR 2.34), notice is hereby given 
mat the following consent agreement 
containing a consent order to cease and 
and an explanation thereof, h&v- 
been filed with and provisionally ac- 
^Pted by the Commission, has been 
W^ocd on the public record for a period 
* rixty *60) days. Public comment is 
ff *vited. Such comments or views will be 
jtonhdered by the Commission and will 
** available for inspection and copying 
M ito principal office in accordance with 
i4Jhb)(i4> of the Commission’s rules 
01 P^Uce (16 CFR 4.9»B)(14>). 

United Statu* or Ameojca 
8ero«* rur Fimbal Toadk Commission 

**** CONTAINING CONSENT OJtDC* TO 

CEASE AND DESIST 

(Docket No 90661 

Ia Ui* Matter of Qatcway Oversea*. lac., 
and Michael Anderson. Indl- 
ualiy and a* an officer of said corporation. 


PROPOSED RULES 

The agreement herein, by and between 
Gateway Overseas, Inc., a corporation, by it* 
duty authorised officer, and Xflchael Ander¬ 
son, Individually and as an officer of said 
corporation, and their attorney, and counsel 
for the Federal Trade Commission. Is entered 
Into in accordance with the Commission 
Rules governing consent order procedure. 

1. Respondent Gateway Overseas, Inc . la a 
corporation organized, existing and doing 
business under and by virtue of the laws of 
the State of New York, with Its former prin¬ 
cipal office and place of business located at 
1601 Broadway. New York, New York. The 
corporate respondent's present address Is the 
same a* that of the Individual respondent. 

Respondent Michael Anderson, an individ¬ 
ual. la an omcer and director of the corporate 
respondent. Re formulate*, directs and con¬ 
trols the acts and practices of the corporate 
respondent and his address is 6760 N Camp¬ 
bell Ave.. Tucson. Arizona 85710. 

2. Respondents have been served with a 
copy of the complaint Issued by the Commis¬ 
sion on December 19. 1976 charging them 
with violation of Section 5 ot the Federal 
Trade Commission Act, as amended, together 
with a form of order the Commission believe# 
warranted tn the circumstance*. 

3. Respondents admit *11 the jurisdictional 
facts set forth In the Bald copy of the com¬ 
plaint Issued by the Commission 

4. Respondents waive: (a) Any further 
procedural steps: (b) the requirement that 
the Commission's decision contain a state¬ 
ment of findings of fact and conclusions of 
law: and (c) all rights to seek a Judicial re¬ 
view or otherwise to challenge or contest the 
validity of the order entered pursuant to this 
agreement. 

5. This agreement shall not become a part 
of the public record of the proceeding unless 
and until It Is accepted by the Commission. 
If this agreement ts accepted by the Com¬ 
mission it. together with the complaint, 
will be placed on the public record for a 
period of sixty (60) days and Information 
in respect thereto publicly release; and such 
acceptance may be withdrawn by the Com¬ 
mission if comments or view* submitted by 
the Commission disclose facts or considera¬ 
tions which indicate that the order con¬ 
tained tn the agreement is Inappropriate, 
improper, or inadequate. The Commission 
may at any time pending final acceptance 
ot this order require hearings on the relief 
requirements provided by this order. 

0. This agreement I* for settlement pur¬ 
pose* only and does not constitute an ad¬ 
mission by respondents that the law has 
been violated a* alleged In the said copy 
of the complaint Issued by the Commls&lnu. 

7. This agreement contemplates that, if 
It is accepted by the Commission, and If 
ouch acceptance 1* not subsequently with¬ 
drawn by the CommU sh ton pursuant to the 
provisions of I 3 25(d) or the Commission's 
Rule*, the Commission may. without further 
notice to the respondents, (I) issue its de¬ 
cision containing the following order to 
cease and desist in dlspoxttton of the pro¬ 
ceeding and (2) make information public In 
respect thereto. When so entered, the order 
to cease and denial shall have the same force 
and effect and may be altered, modified or 
set aside In the same manner and within 
the same time provided by statute for other 
orders. The order shall become final upon 
service. Mailing of the decision containing 
the agreed-to order to respondents’ address 
as stated in this agreement shall constitute 
service. Respondent* waive any right they 
may have to any other manner of service. 
The complaint may be used In construing 
the terms of the order, and no agreement, 
understanding, representation, or Interpre¬ 
tation not contained In the order or the 
agreement may be used to vary or contradict 
the terms of the order 
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8 Respondents hare read the complaint 
and order contemplated hereby. Respond¬ 
ents understand that the Commission may, 
at It* discretion, require that a proposed 
agreement containing an order to cease and 
desist be accompanied by an Initial report 
signed by respondent* setting forth in pre¬ 
cise detail the manner In which the respond¬ 
ents will comply with the order when and 
If entered punrusnt to provisions of I 3.26 
of the Commission’s Rules. Respondent* 
further understand that once the order has 
been Issued, respondents will be required 
to file one or more compliance reports show¬ 
ing that they have fully compiled with the 
order, and that they will be liable for a civil 
penalty in the amount provided by law for 
each violation of the order after It become* 
final 

ojiora 

It is ordered. That respondent Gateway 
Overseas, Inc., a corporation. Its successors 
and assign*, and its officers, and Michael 
Anderson. Individually and a* an officer of 
sold corporation, and respondent**’ agents, 
representatives, and employees, directly or 
through any corporation, subsidiary, divi¬ 
sion. or other device in connection with the 
odvertlAing, offering for sole, or sole of job 
search services or materials or articles inci¬ 
dent thereto, or similar services, materials, or 
articles In or affecting commerce, as '’com¬ 
merce” is defined in the Federal Trade Com¬ 
mission Act. as amended, do forthwith cease 
and dealat from: 

A. Representing In any manner, directly or 
by implication, that: 

<1) Overseas Jobs for Americans ore plenti¬ 
ful in any trade, skill, or profession 

42) Overseas Jobs for Americana have been 
and are immediately or Imminently avail¬ 
able. 

(3) Overseas jobs for American* are plenti¬ 
ful In highly desirable areas such os Europe 
and Australia. 

(4) Respondent* provide an expert and 
comprehensive employment service. 

(5) Respondent* have specific or special 
knowledge of substantial numbers of job 
opening* or opportunities in the United 
States or overseas for a significant number 
of client*. 

(6) Respondent* have special, unique, ex¬ 
clusive or expert knowledge of the specific 
employment needs and hiring practices of a 
substantial number of employers. 

(7) Respondents' services Include the 
matching or coordinating of clients' skills 
with employers needing sold skills. 

|8) Respondents' clients can expect their 
pay to be 25%. to 160% higher thau it would 
be in the United States for a comparable 
position. 

<9) Respondents’ client* can expect to re¬ 
ceive subsistence allowance* when working 
over****. 

<10) Respondents’ client* can expect round 
trip transportation expenses to be paid by 
the employer. 

(Ill Respondent*’ clients can expect their 
earning* oversees to be exempt from Income 
taxes after 610 days. 

412) Substantially every person who be¬ 
come* a client of respondents can except to 
obtain employment ns a result of respond¬ 
ents* services. 

B Misrepresenting In any manner, directly 
or by implication: 

(1) The demand for Americans to fill over¬ 
seas positions: the availability or immediacy 
of any employment opportunity: ur the 
availability of jobs for American* In any 
geographic area. 

42) The respondents* professional qualifi¬ 
cations; the nature or character of the serv¬ 
ices provided by respondents: the respond¬ 
ent*' knowledge of the needs and hiring prac¬ 
tices of employers: or the respondents' 
knnwSe* of specific job opportunities. 
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(3) The service* provided by respondents 
In coordinating clients' skills with employers 
having a need for such skills; or the likeli¬ 
hood of obtaining employment as a result 
of the utilization of respondents' services. 

(41 The earnings respondents' clients can 
expect to receive or any other terms, condi¬ 
tions or compensation Incident to employ¬ 
ment; or the extent to which the earnings 
of respondents' clients are subject to tax¬ 
ation. 

C. Charging or accepting any fee from a 
client or prospective client prior to the ac¬ 
ceptance by the client of a firm offer of em¬ 
ployment resulting from the utilization of 
respondents’ services. Provided however, that 
reasonable fees may be charged for the prep¬ 
aration or duplication of a resume prior to 
the acceptance of an offer of employment, if 
respondents' resume service is sold independ¬ 
ently of any other Job search service. 

Further provided, that the sale of resume 
.services will not be deemed independent of 
other job search service* unless a notice stat¬ 
ing that respondents' service* may be pur¬ 
chased separately is: (I) Conspicuously 
posted In respondents’ reception area: (U) 
conspicuously posted in all areas where pro¬ 
spective clients are Interviewed; and (lil) 
conspicuously stated in all of respondents' 
contracts Further provided, that the notice 
in items (I) and (11) above, shall be in cap¬ 
ital block letters no leas than one and one- 
half OH) inches high; and that the notices 
required by items (I), (il) and (ill) above, 
shall be captioned '’Important Notice— 
Please Read ". Furthermore, said notices shall 
Itemize the various services offered and the 
price* for each of such service*. 

D. Entering Into any contract or agree¬ 
ment with a client, prior to the time a dis¬ 
pute arises, which require* that disputes 
arising in connection with the contract or 
agreement be submitted to arbitration for 
resolution. 

it ia further ordered. That respondents 
maintain at all times In the future, complete 
business records relative to the manner and 
form of their continuing compliance with 
the above terms and provisions of this order. 

7f is further ordered. That the respond¬ 
ents shall forthwith distribute a copy of this 
order to each operating division, to all pres¬ 
ent and future franchisees and licensees, and 
to all of respondents’ personnel now or here¬ 
after engaged In the offering for sale, or sale 
of respondents' job search services or related 
materials or articles, or in any aspect of the 
preparation, creation or placing of advertis¬ 
ing of such services, materials or articles, 
and that respondents secure from each such 
person a Mgned statement acknowledging re¬ 
ceipt of said order. 

It is further ordered, That respondent* 
notify the Commission at least 30 days prior 
to any proposed change in the corporate re¬ 
spondent such as dissolution, assignment, or 
sale resulting in the emergence or a succes¬ 
sor corporation or corporations, the crcatton 
or dissolution of subsidiaries or any other 
change In the corporation which may affect 
compliance obligations arising out of the 
order. 

It is further ordered. That each individual 
respondent named herein promptly notify 
the Commission of the discontinuance of his 
present business or employment and of bis 
affiliation with a new buaineas or employ¬ 
ment. In addition, for a period of ten years 
from the effective date of this order, the indi¬ 
vidual respondent shall promptly notify the 
Commission of each affiliation with a new 
busmens or employment. Each such notice 
shall include tho respondent’s new business 
address and a statement of the nature of the 
business or employment in which the re¬ 
spondent ia newly engaged as well a* a de¬ 
scription of respondent's duties and respon¬ 


sibilities in connection with tho business or 
employment. The expiration of the notice 
provision of this paragraph shall not affect 
any other obligation arising under this order. 

It is further ordered. That the respondent* 
herein shall within sixty (60) days’ after 
service upon them of this order, file with the 
Commission a report, in writing, setting 
forth in detail the manner and form In which 
they have complied with this order. 

Gatcwat Ovkbskas. Inc. tr al 
| Docket No. 00651 

analysis of rn oposxd consxnt oaoca to aid 

PUBLIC COMMKNT 

The Federal Trade Commission has ac¬ 
cepted an agreement to a proposed consent 
order from Gateway Oversea*. Inc. and Mi¬ 
chael Anderson. 

The proposed consent order has been 
placed on tho public record for sixty (60) 
days for reception of comments by the public. 
Comments received during this period will 
become part of the public record. After sixty 
(60) days, the Commission will again review 
the agreement and the comment* received 
and will decide whether it should withdraw 
from the agreement or make final the agree¬ 
ment's proposed order. 

Gateway Overseas, Inc., a New York cor¬ 
poration which has ceased doing business, 
offered employment sevrlces for individuals 
seeking employment in the United States and 
abroad. The complaint names Michael Ander¬ 
son Individually and as president of the 
corporation. 

The complaint alleges that: (1) respond¬ 
ent* misrepresented the availability of em¬ 
ployment opportunities and the nature and 
effectiveness of their employment services 
program: (2) these misrepresentations un¬ 
fairly induced many Job seekers to pay. or to 
make unconditional commitments to pay. 
Gateway's fee in advance, as required by re¬ 
spondents; and (3) that respondents' use of 
a mandatory arbitration clause In their con¬ 
tract which precommitted consumers to ar¬ 
bitrate all disputes at a designated tribunal 
Is unfair and In violation of Section 6 of the 
Federal Trade Commission Act. 

The order in this matter requires respond¬ 
ents to halt the alleged misrepresentations 
and prohibits them from accepting any fee 
from a client or prospective client before 
that client’s acceptance of a firm offer of 
employment as a result of the firm's services. 
However, the order doe* allow Gateway to 
charge fees for the preparation of a resume 
prior to the acceptance of employment If 
its resume service is sold independently of 
any other Job search service. The order fur¬ 
ther prohibits respondents from entering, 
prior to the time a dispute arises, any con¬ 
tract or agreement with a consumer which 
require* that disputes arising In connection 
with that oontract or agreement be submit¬ 
ted to arbitration for resolution. 

The purpose of this analysis is to facilitate 
public comment on the proposed order and 
it is not intended to constitute an official 
Interpretation of the agreement and pro¬ 
posed order or to modify in any way Its 
terms 

James A. Tobin. 

Acting Secretary. 

|PR Doc.77 16480 Filed 6-9-77:8:45 am| 


[16 CFR Parts 23] 

GUIDES FOR JEWELRY INDUSTRY 
Trade Practice Rules 

AGENCY: Federal Trade Commission. 

ACTION: Proposed Amendments to 
Trade Practice Rules <Guides) for the 
Jewelry Industry’. 


SUMMARY: The Federal Trade Com¬ 
mission hereby proposes changes to th* 
requirements for use of the terms •‘gold'' 
and '‘silver". Proposed amendments to 
the Trade Practice Rules (Guides) for 
the Jewelry* Industry would allow "gold* 
to be used in connection with under ten 
karat gold Jewelry items, in limited cir¬ 
cumstances. Similarly, the amendments 
would allow "silver" to be used in con¬ 
nection with silver jewelry items under 
.925/1000ths pure silver. 

DATES: Comments must be received oo 
or before July 12.1977. 

ADDRESSES: Send comments to Assist¬ 
ant Director for Marketing Practice!. 
Room 200. Bureau of Consumer Protec¬ 
tion. Federal Trade Commission, Wash¬ 
ington. D.C. 20580. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


D. McCarty Thornton. Esq . Room 282, 
Federal Trade Commission. Washing¬ 
ton. D.C. 20580, 202-523-3913 

SUPPLEMENTARY INFORMATION; 
Proposed amendment to the Trade Prac¬ 
tice Rules for the Jewelry Industry 
(Guides). 16 CFR Port 23. are herein set 
forth by the Commission for considera¬ 
tion by interested or affected parties pur¬ 
suant to the Federal Trade Commission 
Act. as amended. 15 U.8.C. 41. ct seq . the 
provisions of Part 1. Subpart A. of the 
Commission's Procedures and Rules of 
Practice. 16 CFR 1.5. 1.6. and Part 553 of 
Subchapter II. Chapter 5. Title 5. CS. 
Code (Administrative Procedure*. 

All interested person* are hereby 
notified that they may file comments 
concerning the proposed amendments 
Persons are urged to express their 
approval or disapproval of the proposed 
amendments, or to recommend revisions 
thereof, and to give a full statement of 
their views in connection therewith. 
Comments presented with respect to the 
proposed amendments will be available 
at the Federal Trade Commission <$* 
address below>. and will be considered by 
the Co mmlsison in its determination of 
whether to issue a final version of the 
proposed amendments. 

The proposed amendments cor;cc ”| 
the minimum standards for gold and 
silver content in Jewelry articles marked 
or described as "Gold" or "Silver, 
respectively. As promulgated on June 28. 
1957, f 23.22 of the Trade Practice Rules 
for the Jewelry Industry < Misrepresenta¬ 
tion as to gold content. Rule 22 > provides 
that only articles composed throughout 
of not less than 10 karats fineness may ** 
marked or described as "Gold" or earn' » 
quality mark. Similarly. 123.23 <Mis¬ 
representation as to silver content, Ruw 
22) provides that only articles compost 
of at least 923/1000ths pure silver rosy 
be marked or described as ‘‘Silver, j 
adopted, the proposed amendmec 
would allow, in limited circumstance*; 
the use of the terms "Gold" and ‘ 
and related quality marks. In connect*^ 
with articles below the current minimum 
requirements. _ 

With regard to gold articles, 
of tests which have come to the 
sion's attention indicate that such * 
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cles tend to tarnish and corrode at a 
MgniflcanUy Increased rate when gold 
content is reduced below the vicinity of 
10 karat*. For this reason, the proposed 
amendment* would require a clear and 
conspicuous disclosure of the increased 
susceptibility of gold alloys of less than 
10 karats fineness to tarnish and corro¬ 
sion. These test reports, and an eight 
page statement by the Commission's 
stall discussing these reports may be ex¬ 
amined at Room 130. Division ot Legal 
and Public Records, Federal Trade Com¬ 
mission, Pennsylvania Avenue at 8ixth 
Street, NW.. Washington. D.C. 20580. 
202-523-3590. Copies of the documents 
are available by mail. (Documents of 100 
pages or more cost ten cents per page. 
Documents of less than 100 pages are 
free of charge.) 

While comments are invited with re¬ 
spect to all aspects of the proposed 
amendments, the Commission invites 
comments particularly with respect to 
the following: 

1. To what extent would jewelry arti¬ 
cles composed of gold alloys of less than 
10 karats fineness tarnish and corrode In 
actual use? 

2. Is such tarnish and corrosion re¬ 
movable by means commonly available to 
consumers? If so. by what means? 
Should the amendments require that 
these means be disclosed to consumers? 

3. Would the proposed disclosures be 
effective in communicating to consumers 
the disadvantages of Jewelry articles 
composed of gold alloys of less than 10 
karats fineness? 

4. Does a market exist for jewelry arti¬ 
cles composed of gold alloys of less than 
10 karats fineness if the disadvantages 
of such alloys are know to consumers? 

Accordingly, the Commission proposes 
the following three amendments to the 
Trade Practice Rules for the Jewelry In¬ 
dustry In 16 CFR Part 23 : 

l. By adding a new i 23.22(c) <2) (Rule 
22 C(2>) as follows and to redesignate 
present paragraph <c) (2) os paragraph 
«s) (3) ; and present paragraph (c) (3) as 
(c> (4> of that same section: 

§ 23.22 M»**rrprr*er.tiilH>n n« to 8«»ld 
run tent, 

• • • • • 

(c) • ♦ • 

<2) An industry product or part thereof 
composed throughout of an alloy of gold 
of less than 10 karats fineness may not 
be marked as "Gold" nor may any quality 
mark be used. Any such product which 
h sold or ofTcred for sale should have 
affixed thereto a tag with all of the fol¬ 
lowing disclosures in identical size and 
type face: 

(l) A list of all metals constituting 
more than onc-half of one percent (0.5 
percent) of the product should be stated, 
Tlie names of such metals should be in 
order of magnitude of each respective 
metal contained in such product, with the 
uio6L predominant metal in such product 
listed first; 

<U> The name of each such metal 
* iv^uld be preceded by a correct designa- 
i-on of the percentage which that metal 
bt^ars Uy the entire product; 


iiii» Following the designation of the 
percentage content of gold, a correct 
designation of the karat fineness of the 
alloy should be stated in parentheses us¬ 
ing the word "karat." (as, for example. 
"29% (7 karat) Gold"); and 

Civ) The following statement should 
be given: "Gold alloys of less than ten 
GO) karats can be expected to tarnish 
and/or corrode." Provided. however. That 
such product may be described as "Gold." 
when such word "Gold." wherever ap¬ 
pearing. is immediately preceded by a 
correct designation of the karat fineness 
of the alloy and such karat designation 
is of equal conspicuousness as the word 
"Gold," (as. for example, "6 Karat Gold/* 
and "6K Gold," and "6 Kt. Gold"). In 
immediate conjunction with the word, 
"Oold." wherever appearing, the follow¬ 
ing statement should be clearly and con¬ 
spicuously given: "Gold alloys of less 
than ten (10) karats can be expected to 
tarnish and/or corrode." 

• • • • • 

2. In 123.23(b) (Rule 23ib)>. delete 
the word and quotation marks ("silver") 
where ("sflver") appears between the 
words (as) and ("solid silver") as fol¬ 
lowrs: 

§ 23.23 Mi*rcpiH*-«‘»UMlon m to iflver 
content. 


(b) It is an unfair trade practice to 
mark, describe, or otherwise represent, 
any Industry product, or part thereof, as 
"solid sUver," "Sterling," or "Sterling 
Silver," unless it is at least 925/1.000ths 
pure silver. 


3. In S 23.23 (Rule 23) add a new para¬ 
graph (c) as follows and redesignate the 
present paragraphs (e), <d>, (e) tn the 
same order as paragraphs (d), (e>. and 
(f): 

§ 23.23 MUrcprc^cntntion »s to silver 
content. 


• • • • • 

(c) It is an unfair trade practice to 
mark, describe, or otherwise represent, 
and industry product as "silver" if it is 
less than 925/1.000ths pure silver, unless 
the word "silver" is immediately pre¬ 
ceded by a correct designation of the 
percentage (or decimal equivalent) 
which the silver in the product bears 
to the entire product, <as, for example. 
"50% silver" or ".500 silver"). 


Issued: June 6. 1977. 

By direction of the Commission. 

John F. Dugan, 
Acting Secretary. 

|FR Doc.77-16212 Filed 6-9-77;8:46 am| 


[16 CFR Part 456] 

Advertising of Ophthalmic Goods and 
Services 

AGENCY: Federal Trade Commission. 

ACTION: Release of Staff Report on 
Proposed Trade Regulation Rule. 


SUMMARY: The Federal Trade Com¬ 
mission's Bureau of Consumer Protection 
has released to the public its Staff Re¬ 
port which analyzes the evidence In its 
rulemaking proceeding on the Advertis¬ 
ing of Ophthalmic Goods and Services 
and makes recommendations as to the 
final action which the Commission 
should take. The release of this report 
commences the final 60 day comment 
period In this proceeding. The Bureau of 
Consumer Protection Is also releasing to 
the public complete microfilmed copies 
of the evidentiary record and an index 
of the materials in the record. 

DATE: Comments must be received on or 
before August 12, 1977. 

ADDRESS: Secretary, Federal Trade 
Commission. 6th Street and Pennsyl¬ 
vania Avenue. NW., Washington, D.C. 
20580. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Jerry Cowden. Federal Trade Commis¬ 
sion (202) 523-3069. 

SUPPLEMENTARY INFORMATION 
Pursuant to { 1.13(g) of the Commis¬ 
sion’s rules, the staff has made its reporf 
containing its analysis of the record and 
its recommendations as to the form or 
the final rule, to the Commission The 
report is now available for public com¬ 
ment under Rule 1.18(h). Copies of the 
report may be obtained from the Public 
Reference Branch, Room 130. Federal 
Trade Commission. 6th Street and Penn¬ 
sylvania Avenue. NW.. Washington. D.C 
20580. 

Comment will be accepted on both th#> 
staff report and the Presiding Officer’s 
report, which has previously been made 
public (see 42 FR 5075; January 27 
1977), for a period of sixty days ending 
on August 12, 1977. Comments should be 
Identified as "Comment on Presidin g 
Officer and Staff Reports—Eyegla.^ 
TRR." and addressed to the Secretary. 
Federal Trade Commission. 6th Street 
and Pennsylvania Avenue. NW.. Wash¬ 
ington. D.C. 20580. and submitted, when 
feasible and not burdensome. In five 
copies. 

The Commission cautions all con¬ 
cerned that the staff report has not been 
reviewed or adopted by the Commission, 
and that its publication should not be 
Interpreted as reflecting the present 
views of the Commission or of any indi¬ 
vidual member thereof. 

In addition, the Commission has au¬ 
thorized the Bureau of Consumer Pro¬ 
tection to mAke available to the public 
an index of the rulemaking record and 
microfilm copies of all documents in the 
record. Copies of the index and micro¬ 
film may be obtained from the Public 
Reference Branch. Room 130, Federal 
Trade Commission. 6th Street and Penn¬ 
sylvania Avenue. NW.. Washington. D.C 
20580, upon payment of the appropriate 
fees. 

Approved for publication. 

Margery Waxman Smith, 

Acting Director . 

Bureau of Consumer Protection 
|FR Doc.77-16535 Filed 6-9-77:8 45 *m| 
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SECURITIES AND EXCHANGE 
COMMISSION 

[17 CFR Parts 240 and 249] 

| Release No. 34-13597; File No. 67-7031 

TRANSFER AGENTS 
Procedures for Withdrawing Registration 

AOENCY: Securities and Exchange 
Commission. 

ACTION; Proposed Rule. 

SUMMARY: The Commission has pub¬ 
lished for public comment a proposed 
rule and related form under the Securi¬ 
ties Exchange Act of 1934 (the "Act”) 
prescribing the procedure to be used for 
withdrawing the registrations of trans¬ 
fer agents registered with the Commis¬ 
sion. 

DATES: Comments must be received on 
or before July 15.1977. 

ADDRESSES: Written comments, sub¬ 
mitted in triplicate, should be addressed 
to The Secretary. Securities and Ex¬ 
change Commission. Washington. D.C. 
20549, and refer to File No. 87-703. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Lisa O. Gcssow, Attorney. Division of 
Market Regulation. Securities and Ex¬ 
change Commission. 500 North Capitol 
Street. Washington. D.C. 20549 (202) 
755-8833. 

SUPPLEMENTARY INFORMATION: 
Notice is hereby given that the Securities 
and Exchange Commission (the “Com¬ 
mission”) . pursuant to Sections 2.17,17A 
and 23(a) of the Act 115 U6.C. 78b. 78q. 
78q-l and 78q(a)l, has published for 
public comment an amendment to Title 
17, Chapter n. Parts 240 and 249 of 
the Code of Federal Regulations to add 
4 240.17AC3-1 and 5 249b.l01 

Rule 17AC3-1 

Rule 17Ac3~l provides that a transfer 
agent registered with the Commission 
may withdraw from registration by filing 
a notice of withdrawal of its transfer 
agent registration on. and in accordance 
with the instructions contained In. Form 
TA-W. Withdrawal from registration 
will become effective on the sixtieth day 
after filing unless the Commission takes 
affirmative action to accelerate, deny or 
postpone such withdrawal. 

The rule further provides that every 
withdrawal filed pursuant to Rule 
17Ac3-l constitutes a “report" within 
the meaning of Sections 17 and 32(a) of 
the Act. 

Form TA-W 

Form TA-W has been drafted to sim¬ 
plify the registration withdrawal process. 
The information required on the Form Is 
intended to enable the Commission to 
determine whether it Is necessary or ap¬ 
propriate in the public interest, for the 
protection of investors, or In furtherance 
of the purposes of Section 17A that the 
withdrawal be denied, postponed or sub¬ 
let to specific terms and conditions. The 


information requested includes the name 
of the registrant, the address of its prin¬ 
cipal place of business, the date regis¬ 
trant ceased performing any transfer 
agent function as defined in the Act, 
whether the registrant is involved in any 
legal actions or proceedings or is aware 
of any potential claims against It 1 or 
whether there arc any unsatisfied judg¬ 
ments or liens against registrant arising 
out of its performance of transfer agent 
functions, the names and addresses of 
any successor transfer agents and wheth¬ 
er such successor transfer agents are 
registered pursuant to the Act. the names 
and addresses of the persons who will 
maintain custody or possession of regis¬ 
trant's transfer agent books and records, 
the address at which such books and 
records will be located and the reasons 
for ceasing the performance of transfer 
agent functions or for otherwise request¬ 
ing withdrawal of its registration as 
transfer agent. 

Statutory Basis 

Rule 17Ac3-l and Form TA-W are 
proposed to be adopted (added) pur¬ 
suant to Sections 2. 17, 17A and 23(a) 
of the Act. 

The Text of Proposed Rule 17Ac3-l 
follows: 

§210.17Ar3— 1 Withdrawal from regis¬ 
tration with thr Commission. 

(a) Notice of withdrawal from regis¬ 
tration as a transfer agent with the 
Commission pursuant to 8ectlon 17A(a) 
(3) (C) of the Act shall be filed on Form 
TA-W In accordance with the Instruc¬ 
tions contained thereon. 

(b> Except as hereinafter provided, a 
notice to withdraw from registration 
filed by a transfer agent pursuant to 
Section 17A(a) (3) (C) of the Act shall 
become effective ou the sixtieth day after 
the filing thereof with the Commission 
or within such shorter period of time as 
the Commission may determine. If a no¬ 
tice to withdraw from registration is filed 
with the Commission at any time sub¬ 
sequent to the date of issuance of a 
Commission order instituting proceed¬ 
ings pursuant to Section 17A(c) (3) (A) 
of the Act. or if prior to the effective date 
of the notice of withdrawal the Commis¬ 
sion institutes such a proceeding or u 
proceeding to Impose terms and condi¬ 
tions upon such withdrawal, the notice 
of withdrawal shall not become effective 
except at such time and upon such terms 
and conditions as the Commission deems 
necessary or appropriate in the public 
interest, for the protection of investors, 
or in furtherance of the purposes of Sec¬ 
tion 17A. 

(c) Every notice of withdrawal filed 
pursuant to this rule shall constitute a 
“report” within the meaning of Sections 
17 and 32(a) of the Act. 

The text of the proposed S 2496.101 
Form TA-W and Instructions follow*: 


1 Any out-of-proof condition* ore consid¬ 
ered. for these purposes, as potential claims. 


§ 219b. 101 Form TA-W, notice of 
withdrawal from registration ut 
transfer agent. 

This form shall be used for withdraw¬ 
ing pursuant to Section 17A of the Se¬ 
curities Exchange Act of 1934 the regis¬ 
tration of transfer agents registered 
with the Commission. 

Official Use 
PUe No. 

Doc. 8eq. No. 


Effective date: 


None* or Wmnrtuwu, From 
R ccumuTTON a* Tran am Aoknt 

Pursuant to Section 17A of the Securities 
Exchange Act of 1934: Securities and Ex¬ 
change Commission, Washington. D.C. 30649. 

Roxd all instructions on reverse side be¬ 
fore preparing Form. Please print or type. 

1. File No.:__ 

*3. Full name of registrant:__ 

IRS Em pi. Idem. No,:.... 

3. Name under which transfer agent ac¬ 

tivities are oonduoted. If different from 
above:_____ 

4. Address of registrant's principal place 
of business: 

(Number and Street) 

(City) (State) (Zip Code) 

5. Furnish below registrant's reasons for 
ceasing the preformance of transfer agent 
functions or for otherwise requesting with¬ 
drawal of its registration. 


6. Furnish below the last date registrant 
ceased performing any transfer agent func¬ 
tion (s) as defined by Section 3(a) (25) of 
the Act for any security, whether debt or 
equity, registered under Section 12 of the 
Act or which would be required to be regis¬ 
tered except for the exemption from regis¬ 
tration provided by subeectkm (g)(3)(B) or 
(g)(2) <G) of that8ecUon. 


7. Is registrant Involved in any legal *c- 
tion(B) or prooeedtng(s) or aware of any 
potential claims* Against It, in connection 
with the performance of Its transfer agent 
function(s)? If so. furnish complete Infor¬ 
mation with respect to’gj&L _ 



8. Are there any unsatisfied Judgments or 
Hens against registrant arising out of Its per¬ 
formance of transfer agent functions? If so, 
furnish complete information regarding each 
Judgment and lien. 

Yet _ No ... 


9. Furnish below the noiue(s) and ad- 
drees(es) of any successor transfer agent (s) 
and state whether such transfer agent (s) » 
registered pursuant to the Act 


10. Furnish below the name(s) and ad¬ 
dressees) of the person (s) who has or will 


1 For purposes of Form TA^W, any out-of- 
proof conditions are considered potential 
claims. 
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have custody or pohWMMion of the book* and 
record* which registrant maintained in con¬ 
tact km with 1U performance of transfer 
functions. 


U Furnish below the addmyi. if different 
from item 9, where ruch book* and record* 
eill be located? 


12. Execution. The registrant submitting 
ttob Form and It* attachment* and the 
pmon executing it represent hereby that 
It and all materials filed In connection with 
It contain a true, correct and complete state¬ 
ment of all required Information. 

Attention.—Intentional misstatement* or 
omissions of fact* constitute federal criminal 

violations. 

[See 18 G.8.C. 1001 and 15 U.8.C. ?8f(*).| 

Dated the_day of .. 

19 .... 


(Name of transfer agent) 


(Manual signature of principal 
officer or duly authorized prin¬ 
cipal) 


(Printed signature of principal 
officer or duly authorized prin¬ 
cipal) 


(Title) 

Ixsrat'crtosvs rua Usx or Foa* TA W 

U) Form TA-W 1* to be used by registered 
transfer agent* to withdraw from registra¬ 
tion as n transfer agent with the Securi¬ 
ties and Exchange Commission. 

In accordance with the rules adopted by 
the Securities and Exchange Commission. 
uoUce to withdraw from registration filed 
8? a transfer agent shall become effective 
on the 50th day after the filing thereof with 
the Commission or within such shorter pe¬ 
riod of time as the Commission may deter¬ 
mine 1/ a notice to withdraw from regiatra- 
hon Is filed with the Commission at any 
time subsequent to the date of Issuance 
of an order Instituting proceedings pursuant 
to Section 17A(c) (3) (A), or if prior to the 
effective date of the notice of withdrawal 
t*io Commission Institute* such a proceed- 
tog or a proceeding to Impose terms and 
conditions upon such withdrawal, the notice 
°* Withdrawal shall not become effective ex- 
««pt at such time and upon such terms and 
conditions as the Commission deems ueoes- 
**7 or appropriate in the public Interest. 
Ux the protection of investors, or In fur¬ 
therance of the purposes of 8cctlon 17A. 

2. Before registrations may be withdrawn, 
traiufer agent* are required to file three 
^mpieied copies of Form TA-W with the 
«*urltlee and Exchange Commission. Wash- 
wkton, D.C 20549. 

An exact copy of Form TA W should be 
ruined for your record* 


9. Copies of Form TA-W may be duplicated 
and are acceptable for filing provided an 
original, manual signature Is affixed to the 
execution section of each copy. Form TA-W 
may be duplicated by any method producing 
legible copies, of type size Identical to that 
In the Form, on good quality, unglazed, 
white paper. 8V& x 11 Inches In size. 

4. All copies of the Form filed shall be 
executed with a manual signature In Item 12. 
If the Form Is filed by a corporation. It shall 
be signed In the name of the corporation 
by a principal officer duly authorised; If 
It Is filed other than by a corporation. It shall 
be signed by a duly authorized principal of 
the organization filing the Form. 

5. Individuals* names, except the execut¬ 
ing signature In Item 12, must be given in 
full, and all other Items must be answered in 
full. 

8. If the space provided for any answer Is 
insufficient, the complete answer should be 
prepared on a separate sheet under a head¬ 
ing that include* “Answer to Item 1 * and the 
nome and the file number of the transfer 
agent and should be attached to the Form. 
Reference thereto must be made on the Ftonn 
under the Item. 

7. A FOrm TA-W which Is not completed 
and signed properly may be returned as not 
acceptable for filing. Acceptance of this 
Form, however, will not mean that the Com¬ 
mission has found that it has been filed as 
required or that the information submitted 
Is true, correct or complete. 

8. De/tftfffoiw. Unless the context clearly 
Indicates otherwise, all terms used in this 
Form have the aanve meaning as In the Se¬ 
curities Exchange Act of 1934 and In the 
General Rule* and Regulations of the Com¬ 
mission thereunder (17 Code of Federal Reg¬ 
ulations 240), and the term “registrant** 
means the entity on whose behalf Form TA- 
W Is filed. 

9. Under Sections 17. 17A(c) and 23<a) of 
the Act and the rules and regulations, there¬ 
under, the Securities and Exchange Commis¬ 
sion Is authorized to solicit the informa¬ 
tion required to be supplied by this Form 
from registered transfer agent*. Disclosure 
to the Commission of the Information re¬ 
quested in Form TA-W (except for the dis¬ 
closure by an individual registrant of hln 
Social Security Number, which Is volun¬ 
tary) Is a prerequisite to the processing of 
a notice of withdrawal or registration a* a 
transfer agent. The information will be ti*ed 
for the principal purpose of enabling the 
Commission to determine whether it Is nec¬ 
essary or aproprlate in the public interest, 
for the protection of Investors, or In fur¬ 
therance of the purpose of Section 17A of 
the Act that the withdrawal be dented, post¬ 
poned or subject to specific terms and condi¬ 
tions. Social Security Number*, if furnished, 
will be used only to assist the Commission 
In identifying registered transfer agents and 
to process promptly withdrawal requests 
Information supplied on this Form will be 
Included routinely in the public files of the 
Commission and will be available for inspec¬ 
tion by any Interested person. 

All interested persons are invited to 
submit their views upon proposed Rule 
17Ac3-l and related Form TA-W in 
triplicate to George A. Fitzsimmons. 
Secretary. Securities and Exchange Com¬ 
mission. 500 North Capitol Street. Wash¬ 
ington. D.C. 20549, no later than July 15. 
1977. Reference should be made to File 
No. 87-703. All comments received will 
be available for public Inspection. 


For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

By the Commission. 

George A. Fitzsimmons, 

Secretary. 

June 6 . 1977. 

(FR Doc.77-18822 Filed 8-9-77;8:45 am| 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Food and Drug Administration 
[21CFR Part 131] 

| Docket No. 77N-0143J 

CULTURED AND ACIDIFIED BUTTERMILK. 
YOGURTS, CULTURED AND ACIDIFIED 
MILKS, AND EGGNOG 

Proposal to Establish New Identity 
Standards 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: This proposal would estab¬ 
lish standards of identity for several 
dairy products now on the market which 
carry common names but vary in com¬ 
position. Federal standards would pro¬ 
vide uniformity for more Informed con¬ 
sumer choice and would facilitate inter¬ 
state shipment of these products. 

DATES: Comments by September 8. 
1977. Proposed compliance for product* 
initially introduced into interstate com¬ 
merce: July 1. 1979. 

ADDRESS: Written comments to the 
Hearing Clerk rHFC-20). Food and Drug 
Administration, Rm 4-65. 5600 Fishers 
Lane. Rockville, Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Eugene T. McGarrohan, Bureau of 
Foods (HFF-415), Food and Drug Ad¬ 
ministration. Department of Health. 
Education, and Welfare, 200 C St¬ 
ew.. Washington, D C. 20204. 202-245- 
1155. 

SUPPLEMENTARY INFORMATION 
The Commissioner of Food and Drugs 
Ls proposing Identity standards for cul¬ 
tured buttermilk, acidified buttermilk 
yogurt, lowfat yogurt, nonfat yogurt, 
cultured milk, cultured lowfat milk, 
acidified milk, acidified lowfat n\ilk. and 
eggnog because there arc available on 
the market several types of nonstand- 
ardized dairy products that carry com¬ 
mon names (such ns yogurt** or “lowfat 
yogurt*’)- but vary in composition—thus 
making Informed consumer choices and 
interstate sale of the products difficult. 
These products are included within the 
definitions of the “Grade 'A* Pasteurized 
Milk Ordinance—1965 Recommendations 
of the United States Public Health Serv ¬ 
ice” (PMO) which has been adopted by 
many, but not all. States. 
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In developing the proposed United 
8 tates standards of Identity for yogurts, 
the Pood and Drug Administration 
i FDA) has given informal consideration 
to the international Codex Alimcntarliis 
standard for “plain and plain sweetened 
yogurt (A-ll(a) )/* which has been sent 
by Codex to member countries for ac¬ 
ceptance. and the Codex standard for 
“flavored yogurt <A-ll<b)>.“ After 
standard A-ll(b) has been sent to mem¬ 
ber countries for acceptance, the Com¬ 
missioner proposes to formally consider 
both Codex yogurt standards for accept¬ 
ance. in accordance with 9 130.6 (21 CFR 
130.6. formerly 9 10.8. prior to recodiflca- 
tion published in the Federal Register 
of March 15. 1977 <42 PR 14302)). 

The format used by PDA In the pro¬ 
posed standards of identity below is con¬ 
sistent with other recent standard of 
identity revisions. The concepts of “safe 
and suitable” as defined in 9 130.3(d) 
<21 CFR 130.3(d). formerly 5 10.i. prior 
to recodification published in the Fed¬ 
eral Register of March 15, 1977 (42 FR 
14302)) and functional groups of ingre¬ 
dients. as defined in 1170.3(0) <21 CFR 
170.3(o), formerly 9 121-Ko). prior to 
recod ifleation published in the Fede ral 
Register of March 15, 1977 (42 FR 
14302)) have been used, where appropri¬ 
ate. to incorporate technological flexi¬ 
bility into the standards. The consumer 
benefits when a manufacturer is thus 
allowed to adjust to fluctuations in the 
marketplace without adversely affecting 
the characteristics of the food. Use of 
safe and suitable functional categories 
also minimizes any future amendment 
of the standards for additional specific 
ingredients. Additionally, all the pro¬ 
posed standards provide for the basic 
dairy ingredients cream, milk, partially 
skimmed ‘milk or skim milk, with the 
further provision that other forms of 
milk-derived ingredients may be used to 
Increase the nonfat solids content of 
these foods. In keeping with the policy 
stated in 9 101.6 (21 CFR 101.6. formerly 
9 3.88. prior to recodiflcation published in 
the Federal Register of March 15, 1977 
(42 FR 14302)) the foods standardized 
by these proposed regulations must be 
labeled in accordance wi th a ppropriate 
sections of Part 101 (21 CFR Part 101. 
formerly Part 1. priof to recodlfl cation 
published in the Federal Register of 
March 15. 1977 (42 FR 14302)). 

In the case of yogurts, cultured milks, 
and acidified milks, the Commissioner is 
of the opinion that a minimum titratable 
acidity of 0.5 percent < expressed as lactic 
acid) is essential, based on industry 
practice and the traditional character¬ 
istics of these foods. A titrat&blc acidity 
level lower than 0.5 percent would pro¬ 
duce a food lacking in tartness. Since 
these products traditionally have tttrat- 
able acidities of 0.5 percent or more, the 
Commissioner proposes that the mini¬ 
mum titratable acidity of these foods be 
set at 0.5 percent. 

The Commissioner is proposing that 
: ogurt In all types and styles may, after 
culturing, be heat-treated to destroy the 


characteristic bacterial culture. Yogurts 
so treated after culturing will be required 
to be labeled accordingly. Traditionally, 
yogurt is a cultured product containing 
large numbers of living microorganisms. 
Only in recent years has the basic prod¬ 
uct been subjected to heat treatment de¬ 
signed to kill these microorganisms and 
thus extend the shelf life of the food. 
Except for destroying the microorga¬ 
nisms. these foods retain essentially the 
some characteristic attributes. Currently* 
there is no way for the consumer to know 
whether yogurt contains live microorga¬ 
nisms or has been heat-treated. The 
Commissioner believes that it Is in the 
best interests of the consumer to preserve 
the food in its traditional form, i.e., con¬ 
taining live microorganisms, and to pro¬ 
vide for labeling to inform consumers 
when yogurt has been heat-treated after 
culturing. To differentiate yogurts which 
have been heat-treated from those which 
have not. the name of the food when 
heat-treated after culturing will be fol¬ 
lowed by the parenthetical phrase 
“(heat-treated after culturing) “. 

The proposed standards for yogurts 
provide for the same three levels of milk- 
fat used in the standards of Identity for 
milk, lowfat milk and nonfat milk in 
99 131.110. 131.135. and 131.145 (21 CFR 
131.110. 131.135. and 131.45. formerly 
99 18.2. 18.10. and 18.20. respectively, 
prior to recodification published in the 
Federal Register of March 15. 1977 (42 
FR 14302)). Therefore, yogurt would 
contain not less than 3.25 percent milk- 
fat, lowfat yogurt would contain from 
0.5 percent to no more than 2.0 percent 
milkfat. and nonfat yogurt would con¬ 
tain less than 0.5 percent milkfat. Low¬ 
fat yogurt would be required to use and 
declare the milkfat content In one of the 
following ways: ^4 percent, 1 percent. 
1 \ht percent, or 2 percent milkfat. The 
Commissioner is concerned that there 
may not be an appreciable amount of 
“yogurt” (i.e., containing 3.25 percent or 
more milkfat) sold In the marketplace 
today. If this be the case, then he main¬ 
tains that it would be inappropriate to 
name the 0.5 to 2.0 percent milkfat prod¬ 
uct “lowfat yogurt”. The Commissioner 
requests information on the production 
or sale of “yogurt” in order to determine 
the need for standards of identity for 
both “yogurt” and “lowfat yogurt” as 
proposed. If an appreciable amount of 
“yogurt” Is not being sold, then a final 
regulation will be published In which the 
product defined in the proposed standard 
of Identity for “lowfat yogurt” will be 
renamed “yogurt”, the 2.0 percent maxi¬ 
mum milkfat limitation will be removed 
and the percent milkfat will be declared 
on the label in increments of one-half 
percent. 

Since cultured buttermilk and acidified 
buttermilk were developed many years 
ago to simulate the byproduct "butter¬ 
milk’* that was obtained from churn¬ 
ing cream for the production of butter, 
the proposed standards of identity for 
these products utilize a milkfat content 
of less than 0.5 percent Also, since most 
butter is made from sweet cream, there 
is no minimum requirement for the 


development of titratable acidity, as only 
enough acidity is needed to partially 
coagulate the milk ingredients used to 
make “cultured buttermilk” or “acidified 
buttermilk”. Traditionally, neither but¬ 
termilk. cultured buttermilk nor acidified 
buttermilk has been expected to contain 
significant amounts of vitamins A or 
D, nor has it been the common practice 
of industry to add vitamins A or D 
to these foods. 

The Commissioner recognizes that but¬ 
termilk has been consumed for many 
years and that it Ls not commonly con¬ 
sidered by the industry as a substitute 
product for whole milk. However, it 
is also recognized that In recent years 
some members of the medical communi¬ 
ty have been promoting the consump¬ 
tion of buttermilk as one of several al¬ 
ternatives for whole milk for patients on 
low- or reduced-fat diets. Therefore, the 
Commissioner is proposing to make it 
optional for manufacturers of these 
products to add vitamins A and D. 

In developing standards of identity for 
cultured milk and cultured lowfat milk, 
recognition was given to the fact that 
these products are not generally con¬ 
sidered substitutes for whole milk. How¬ 
ever. data are insufficient to substantiate 
that all cultured milk and cultured low¬ 
fat milk are consumed by Individuals 
who ordinarily do not consume milk. 
Therefore the question of whether these 
products substitute for whole milk can¬ 
not be answered Consequently, pre¬ 
cedents for allowing or requiring the 
addition of vitamins A and D cannot 
be clearly established. To resolve these 
Issues, the Commissioner Invites submis¬ 
sion of data and comments regarding the 
consumption of these product* by 
children and the desirability of per¬ 
mitting or requiring the addition of 
vitamins A and D. 

The Commissioner is unaware of any 
issues in the proposed standard for 
eggnog that need to be discussed in this 
preamble. 

The Commissioner proposes that all 
products Initially introduced Into inter¬ 
state commerce on or after July 1, 19"9. 
shall comply with the regulation, ex¬ 
cept as to any provisions that may bo 
stayed by the filing of proper objections 

The Commissioner has considered the 
environmental effects of the issuance or 
amendment of food standards and has 
concluded in 9 25.1(d)(4) (21 CFR 25.1 
(d)(4). formerly 96.1(d)(4)* prior to 
recodiflcatlon published In the Federal 
Register of March 22. 1977 (42 FR 
15553)). that food standards are not 
major agency actions significantly affect¬ 
ing the quality of the human environ¬ 
ment. Therefore, an environmental im¬ 
pact statement is not required for this 
amendment 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act. (secs. 401, 701 
<c). 52 Stat 1046 as amended. 70 SUt. 
919 as amended <21 U.S.C. 341, 37l<c>>> 
and under authority delegated to the 
Commissioner (21 CFR 5.1) it is P*®* 
posed that Part 131 be amended by sea* 
tag 99 131.111. 131.112, 131.113. 131.114* 
131.136. 131.138. 131.170, 131.200, 131.203, 
and 131.206 as follows: 
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{ 131.111 Acidified milk. 

(a) Description. Acidified milk is the 
food produced by souring one or more of 
the optional dairy Ingredients specified 
In paragraph (b) of this section with 
add(s), with or without the addition of 
microbial organisms. One or more of the 
optional ingredients specified in para¬ 
graph (c> of this section may also be 
added. All ingredients used are safe and 
suitable. Acidified milk contains not less 
than 3.25 percent milkfat and not less 
than 8.25 percent milk solids not fat and 
has a titratable acidity of not less than 
0.5 percent, expressed as lactic acid. All 
dairy ingredients shall be pasteurized or 
ultra - pasteurized and may be homogen¬ 
ised. 

<b> Optional dairy ingredients . Cream, 
milk, partially skimmed milk, or skim 
ffttik used alone or in combination. 

<c> Other optional ingredients. (1) 
Concentrated skim milk, nonfat dry milk, 
or other milk-derived ingredients to in¬ 
crease the nonfat solids content of the 
food: Provided, That the ratio of protein 
to totul nonfat solids of the food, and the 
protein efficiency ratio of all protein 
present, shall not be decreased as a re¬ 
sult of adding such ingredients. 

(3- Nutritive carbohydrate sweet¬ 
eners. 

<3* Characterizing flavoring ingredi¬ 
ents. 

(4) Coloring that docs not simulate 
the color of milkfat or butterfat. 

<5» SLabUzers. 

<d> Methods of analysis. The follow¬ 
ing referenced methods of analysis are 
from "Official Methods of Analysis of the 
Association of Official Analytical Chem¬ 
ists, •* 12th ed.. 1975.* 

(1) Milkfat content—'"Fat, Roese- 
Oottilrb Method—Official Final Action,” 
lection 16 055. 

(2) Milk solids not fat ccntenU-Cai- 
culsted by subtracting the milkfat con¬ 
tent from the total solids content as de¬ 
termined by the method “Total Solids, 
Method I—Official Final Action." section 

16 j 0 3 j 

Titratable acidity—"Acidity—Of¬ 
ficial Final Action,” section 16.023. 

\omenclature. The name of the 
food Is "acidified milk”. The full name of 
toe food shall appear on the principal 
dkpJay panel of the label in type of uni¬ 
form size, style, and color. The name of 
toe food shall be accompanied by a dec¬ 
oration indicating the presence of any 
c fianu terlzing flavoring as specified in 
* 101.22 of this chapter, and may be ac- 
wtnpnntcd by a declaration such as a 
traditional name of the food or the ge- 
!*ric name of the bacteria used, thereby 
pleating the presence of characteriz¬ 
ing microbial organisms when used, e^r., 

fccidifled kefir milk”, “acidified acldoph- 
tois milk”. 

The following terms shall accom- 
the name of the food wherever it 


Copies may be obtained from: AmocJa- 
of Offlclal Analytical Chemists. P.O. Box 
Franklin Station. Washington. 


appears on the principal display panel or 
panels of the label in letters not less than 
one-half of the height of the letters 
used in such name: 

<i) The word "sweetened” if nutritive 
carbohydrate sweetener is added without 
the addition of characterizing flavoring. 

<M) The word "ultra-pasteurized” if 
the food is made from ultra-pasteurized 
dairy ingredients. 

(2) The following terms may appear 
on the label: 

(1) The word "pasteurized” if the food 
is made from pasteurized dairy ingre¬ 
dients. 

(It) The word "homogenized” if the 
dairy ingredients used are homogenized. 

(f) Label declaration. Each of the in¬ 
gredients used shall be declared on the 
label as required by the applicable sec¬ 
tions of Part 101 of this chapter. 

§ 131.112 Culltarrd milk. 

(a) Description. Cultured milk is the 
food produced by culturing one or more 
of the optional dairy Ingredients speci¬ 
fied in paragraph <b) of this section with 
characterizing microbial organisms. One 
or more of the optional Ingredients speci¬ 
fied in paragraph <c) of this section may 
also be added. All Ingredients used are 
safe and suitable. Cultured milk contains 
not less than 3.25 percent milkfat and 
not less than 8.25 percent milk solids not 
fat and has a titratable acidity of not 
less than 0.5 percent, expressed as lactic 
acid. All dairy ingredients shall be pas¬ 
teurised or ultra-pasteurized and may be 
homogenized. 

<b> Optional dairy ingredients. Cream, 
milk, partially skimmed milk, or skim 
milk, used alone or in combination. 

(c) Other optional ingredients. (1) 
Concentrated skim milk, nonfat dry milk, 
or other milk-derived ingredients to in¬ 
crease the nonfat solids content of the 
food: Provided, Hiat the ratio of protein 
to total nonfat solids of the food, and the 
protein efficiency ratio of all protein 
present, shall not be decreased as a re¬ 
sult of adding such ingredients. 

(2) Nutritive carbohydrate sweeteners. 

(3) Characterizing flavoring ingredi¬ 
ents. 

(4) Coloring that does not simulate 
the color of milkfat or butterfat. 

(5) Stabilizers. 

(d) Methods of analysis. The following 
referenced methods of analysis are from 
"Official Methods of Analysis of the As¬ 
sociation of Official Analytical Chem¬ 
ists.” 12th cd.. 1975.' 

(1) Milkfat content . "Fat. Roese- 
OotUicb Method—Official Final Action.” 
section 16.055. 

(2) Milk solids not fat content. Calcu¬ 
lated by subtracting the milkfat content 
from the total solids content as deter¬ 
mined by the method "Total Solids. 
Method I—Official Final Action.” section 
16.032. 

t3) Titratable acidity. "Acidity—Offi¬ 
cial Final Action.” section 16.023. 

«c) Nomenclature. The name of the 
food Is "cultured milk". The full name 
of the food shall appear on the principal 
display panel of the label In type of 


uniform size, style, and color. The name 
of the food shall be accompanied by a 
declaration indicating the presence of 
any characterizing flavoring as specified 
In ft101.22 of this chapter, and may be 
accompanied by a declaration such as 
a traditional name of the food or the 
generic name of the bacteria used, 
thereby indicating the presence of the 
characterizing microbial organisms, e.g., 
"kefir cultured milk", "acidophilus 
cultured milk”. 

(1) The following terms shall accom¬ 
pany the name of the food wherever It 
appears on the principal display panel or 
panels of the label in letters not less 
than one-half of the height of the letters 
used In such name: 

(!) The word "sweetened" If nutritive 
carbohydrate sweetener is added with¬ 
out the addition of characterizing flavor¬ 
ing. 

(U> The word "ultra-pasteurized" If 
the food is made from ultra-pasteurized 
dairy ingredients. 

(2) The following terms may appear 
on the label: 

(!) The word "pasteurized” if the food 
is made from pasteurized dairy ingredi¬ 
ents. 

<li> The word "homogenized” if the 
dairy Ingredients used are homogenized. 

(f) Label declaration. Each of the In¬ 
gredients used shall be declared on the 
label os required by the applicable sec¬ 
tions of Part 101 of this chapter. 

§131.113 Acidified buttermilk. 

<a> Description. Acidified buttermilk 
is the food produced by souring one or 
more of the optional dairy ingredients 
specified in paragraph (c) of this sec¬ 
tion with acid(s), with or without the 
addition of lactic-acid-producing bac¬ 
teria. One or more of the optional in¬ 
gredients specified in paragraphs <b) 
and (d> of this section may also be 
added. All ingredients used are safe and 
suitable. Acidified buttermilk contains 
less than 0.5 percent milkfat and not less 
than 8.25 percent milk solids not fat. All 
dairy ingredients shall be pasteurized or 
ultra-pasteurized and may be homog¬ 
enized. 

<b> Vitamin addition <optional ). (1> If 
added, vitamin A shall be present In such 
quantity that each quart of the food con¬ 
tain not less than 2,000 International 
Units thereof, within limits of good 
manufacturing practice. 

(2) If added, vitamin D shall be pres¬ 
ent in such quantity that each quart of 
the food contains 400 International 
Units thereof, within limits of good 
manufacturing practice. 

<C) Optional dairy ingredients. Cream, 
milk, partially skimmed milk, or skim 
milk, used alone or in combination. 

(d) Other optional ingredients, ill 
Concentrated skim milk, nonfat dry milk, 
or other milk-derived ingredients to In¬ 
crease the nonfat solids content of the 
food: Provided, That the ratio of protein 
to total nonfat solids of the food, and 
the protein efficiency ratio of all protein 
present, shah not be decreased as a result 
of adding such Ingredients. 
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<2» Aroma and flavor-producing bac¬ 
terial culture. 

(3) Salt 

«4 > Citric acid, in a maximum amount 
of 0.15 percent by weight of the milk 
used, or an equivalent amount of sodium 
citrate, as a flavor precursor. 

<5> Butterfat. in the form of flakes or 
granules. 

• 6 < Stabilizers. 

<7) Characterizing flavoring ingre¬ 
dients. 

<8> Nutritive carbohydrate sweeteners. 

(9) Coloring that does not simulate the 
color of milkfat or butterfat. 

i 10) Carriers for Vitamins A and D. 

(e) Method* of analysis . The follow¬ 
ing referenced methods of analysis are 
from ''Official Methods of Analysis of 
the Association of Official Analytical 
Chemicals/’ 12th ed. t 1975/ 

(1) Milkfat content. “Fat, Rocsc-Gott- 
lleb Method—Official Final Action/’ sec¬ 
tion 16.055. 

(2) Milk solids not fat content. 
Calculated by subtracting the milkfat 
content from the total solids content as 
determined by the method ’Total Solids, 
Method I—Official Final Action,” section 
16.032. 

(f) Nomenclature. The name of the 
food is •’acidified buttermilk”. The full 
name of the food shall appear on the 
principal display panel of the label in 
type of uniform size, style, and color. 
The name of the food shall include a 
declaration of the presence of any char¬ 
acterizing flavoring, as specified in 
f 101.22 of this chapter. 

(1) The following terms shall accom¬ 
pany the name of the food wherever it 
appears on the principal display panel 
or panels of the label in letters not less 
than one-half of the height of the let¬ 
ters used in such name. 

<i) The phrase “vitamin A” or “vita¬ 
min A added.” or ’ vitamin D” or “vita¬ 
min D added,” or “vitamins A and D 
added.” as appropriate. The word “vita¬ 
min” may be abbreviated "vit.** 

<ii) The word “ultra-pasteurized” if 
the food is made from ultra-pasteurized 
dairy ingredients. 

(Ui) The word “sweetened” if nutritive 
carbohydrate sweetener is added without 
the addition of characterizing flavoring. 

<2> The following terms may appear 
on the label: 

(1) The word “pasteurized” if the 
food is made from pasteurized dairy 
ingredients. 

(U) The word “homogenized” if the 
dairy ingredients used are homogenized. 

(g> Label declaration. Each of the in¬ 
gredients used in the food shall be de¬ 
clared on the label os required by the 
applicable sections of Part 101 of this 
chapter. 

§ 131.1 11 Cultured buttermilk. 

<a> Description. Cultured buttermilk 
is the food produced by culturing one or 
more of the optional dairy ingredients 
specified in paragraph (c) of this sec¬ 
tion with lactlc-acid-produclng bacteria. 
One or more of the optional ingredients 
specified In paragraphs (b) and (6) of 
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this section may also be added. All in¬ 
gredients used are safe and suitable. 
Cultured buttermilk contains leas than 
0.5 percent milkfat and not less than 8.25 
percent milk solids not fat. All dairy 
ingredients shall be pasteurized or ultra- 
pasteurized and may be homogenized. 

<b) Vitamin addition (optional). (1) 
If added, vitamin A shall be present 
in such quantity that each quart of the 
food contains not less than 2,000 Inter¬ 
national Units thereof within limits of 
good manufacturing practice. 

(c) Optional dairy ingredients. Cream, 
milk, partially skimmed milk, or skim 
milk, used alone or In combination. 

(d> Other optional ingredients. (1) 
Concentrated skim milk, nonfat dry milk, 
or other milk-derived ingredients to in¬ 
crease the nonfat solids content of the 
food: Provided . That the ratio of pro¬ 
tein to total nonfat solids of the food, 
and the protein efficiency ratio of all pro¬ 
tein present, shall not be decreased as 
a result of adding such Ingredients. 

(2) Aroma and flavor-producing bac¬ 
terial culture. 

<3) Salt. 

(4) Citric acid, in a maximum amount 
of 0.15 percent by weight of the milk 
used, or an equivalent amount of sodium 
citrate, ns a flavor precursor. 

(5) Butterfat, in the form of flakes or 
granules. 

(6) Stabilizers. 

(7) Characterizing flavoring ingredi¬ 
ents. 

(8) Nutritive carbohydrate sweet¬ 
eners. 

(9) Coloring that does not simulate 
the color of milkfat or butterfat. 

(10) Carriers for vitamins A and D. 

(e) Methods of analysis. The follow¬ 
ing referenced methods of analysis are 
from “Official Methods of Analysis of 
the Association of Official Analytical 
Chemists,” 12th ed., 1975 

(1) Milkfat content. “Fat, Roesc-Oot- 
tlieb Method—Official Final Action," 
section 16.055. 

<2) Milk solids not fat content. Cal¬ 
culated by subtracting the milkfat con¬ 
tent from the total solids content as 
determined by the method “Total Solids, 
Method I—Official Final Action,” sec¬ 
tion 16.032. 

(f) Nomenclature. The name of the 
food is “cultured buttermilk”. The full 
name of the food shall appear on the 
principal display panel of the label in 
type of uniform size, style, and color. TTie 
name of the food shall include a declara¬ 
tion of the presence of any characteriz¬ 
ing flavoring, as specified in i 101.22 of 
this chapter. 

(1) The following terms shall ac¬ 
company the name of the food wherever 
it appears on the principal display panel 
or panels of the label in letters not less 
than one-half of the height of the letters 
used in such name. 

(i) The phrase “vitamin A“ or "vita¬ 
min A added,” or “vitamin D" or “vita¬ 
min D added,” or “vitamins A and D 
added,” as appropriate. The word “vita¬ 
min” may be abbreviated “vit.” 


(ii> The word “ultra-pasteurized ’ if 
the food is made from ultra-pasteurized 
dairy ingredients. 

(Ill) The word “sweetened” if nutrt 
tive carbohydrate sweetener is ndd«j 
without the addition of charactcrizirs 
flavoring. 

(2) The following terms may appear 
on the label: 

(1) The word “pasteurized” if the food 
is made from pasteurized ingredients. 

(il) The word “homogenized If the 
dairy Ingredients used are homogenized. 

(g) Label declaration. Each of the in- 
gradients used in the food shall be de¬ 
clared on the label as required by tbe 
applicable sections of Part 101 of thU 
chapter. 

§131.136 Acidified lo*f»l milk. 

fa) Description. Acidified lowfat milk 
is the food produced by souring one or 
more of the optional dairy ingredient* 
specified In paragraph (b) of this section 
with acidfs), with or without the addi¬ 
tion of microbial organisms. One or more 
of the optional ingredients specified in 
paragraph (c) of this section may also be 
added. All Ingredients used are safe and 
suitable. Acidified lowfat milk contains 
not less than 0.5 percent nor more than 
2.0 percent milk fat and not less than 
8.25 percent milk solids not fat and has a 
turntable acidity of not less than 0.5 
percent, expressed as lactic add. All 
dairy Ingredients shall be pasturized or 
ultra-pasturized and may be homogen¬ 
ized. 

(b) Optional dairy ingredients. Cream, 
milk, partially skimmed milk, or skim 
milk, used alone or In combination 

<c) Other optional ingredients. 
Concentrated skim milk, nonfat dry mlDc. 
or other milk-derived ingredients to in¬ 
crease the nonfat solids content of the 
food: Provided , That the ratio of protein 
to total nonfat solids of the food, and 
protein efficiency ration of all protein 
present, shall not be decreased as a result 
of adding such ingredients. 

(2) Nutritive carbohydrate sweeteners. 

(3) Characterizing flavoring ingredi¬ 
ents. 

(4) Coloring that does not simulate the 
color of milkfat or butterfat. 

(5) Stabilizers. 

(d) Methods of analysis. The following 
referenced methods of analysis are from 
“Official Methods of Analysis of the As¬ 
sociation of Official Analytical Chemists/ 
12th ed., 1975 \ 

(1) Milkfat content. “Fat. Rocse- 
Gottlieb Method-Official Final Action/ 
section 16.055. 

(2) Milk solids not fat content . Calcu¬ 
lated by subtracting the milkfat content 
from the total solids content as deter¬ 
mined by the method “Total Solids. Me¬ 
thod I—Official Final Action.” section 
16.032. 


* Copies may be obtained from: Ai»<><*latUrt» 
of omclAl Analytical ChemUU. P.O. B ox ovh 

Benjamin Franklin Station. Woohington. £*■ 
20044. 
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(3) Titratable acidity. “Acidity—Offi¬ 
cial Final Action.” section 10.023. 

<ei Nomenclature. The name of the 
food is "acidified lowfot milk”. The full 
came of the food shall appear on the 
principal display panel of the label In 
type of uniform size, style, and color. The 
time of the food shall be accompanied 
by a declaration indicating the presence 
o' any characterizing flavoring as speci¬ 
fied in 8 101.22 of this chapter, and may 
be accompanied by a declaration such 
as a traditional name of the food or the 
generic name of the bacteria used, there¬ 
by indicating the presence of character- 
king microbial organisms when used, e g , 
-acidified kefir lowfat milk", “acidified 
acidophil us lowfat milk." 

(1) The following terms shall accom¬ 
pany the name of the food wherever it 
appears on the principal display panel or 
panel* of the label la letters not less than 
cce-half or the height of the letters used 
tncuch name: 

(1) The phrase “_percent milk- 

fat". the blank to be filled in with the 
fraction M or multiple thereof closest to 
the actual fat content of the food. 

<ii) The word "sweetened" if nutritive 
carbohydrate sweetener is added without 
the addition of characterizing flavoring. 

(illi The word “ultra-pasteurized” if 
the food Is made from ultra-pasteurized 
dairy ingredients. 

(2) The following terms may appear on 

the label: 

<i> The word "pasteurized" if the food 
k made from pasteurized dairy ingredi¬ 
ents. 

till The word “homogenized" if the 
dairy’ ingredients used are homogenized. 

tf» Label declaration. Each of the in¬ 
gredients used shall be declared on the 
label as required by the applicable sec¬ 
tions of Part 101 of this chapter. 

I 131.138 Cultured to*fat milk. 

<a> Description. Cultured lowTat milk 
k the food produced by culturing one or 
more of the optional dairy Ingredients 
ipecifled in paragraph (b) of this section 
characterizing microbial organisms. 
One or more of the optional ingredients 
•Pecified in paragraph (c> of this section 
may also be added. All ingredients used 
we safe and suitable. Cultured lowTat 
wilk contains not less than 0.5 percent 
** more than 2 percent mllkfat and not 
leas than 8.25 percent milk solids not fat 
uid has a titratable acidity of not less 
tkwi 0 5 percent, expressed as lactic acid. 
AH dairy’ ingredients shall be pasteurized 
w ultra-pasteurized and may be homo¬ 
genized. 

•b> Optional dairy ingredients. Cream, 
toilk. partially skimmed milk, or slim 
toill:. used alone or in combination. 

*c) Other optional ingredients. <1> 
Concentrated skim milk, nonfat dry milk. 
or ol ber milk-derived ingredients to In- 
****** the nonfat solids content of the 
Provided. That the ratio of protein 
10 touu nonfat solids of the food, and the 
N’otein efficiency ratio of all protein pres* 
shall not be decreased as a result 

ac *ding such ingredients. 


(2) Nutritive carbohydrate sweeteners. 

(3) Characterizing flavoring ingredi¬ 
ents. 

(4) Colortng that does not simulate the 
color of mllkfat or butlcrfat. 

(5) Stabilizers. 

<d) Methods of analysis. The following 
referenced methods of analysts are from 
"Official Methods of Analysis of the As¬ 
sociation of Official Analytical Chemists," 
12th ed.. 1975.* 

(1) Milk fat content. “Fat. Rocse- 
OotUieb Method—Official Final Action ” 
section 16.055. 

(2) Aftf* solids nof fat content. Cal¬ 
culated by subtracting the mllkfat con¬ 
tent from the total solids content as 
determined by the method “Total Solids, 
Method I—Official Final Action." section 
10032. 

(3) Titratable acidity. “Acidity—Of¬ 
ficial Final Action,” section 16.023. 

(e> Nomenclature. The name of the 
food Is “cultured lowTat milk". The full 
name of the food shall appear on the 
principal display panel of the label in 
type of uniform size, style, and color. 
The name of the food shall be accom¬ 
panied by a declaration Indicating the 
presence of any characterizing flavoring 
as specified In I 101.22 of this chapter 
and may be accompanied by a declara¬ 
tion such as a traditional name of the 
food or the generic name of the bacteria 
used, thereby indicating the presence of 
the characterizing microbial organisms, 
eg.. "kefir cultured lowfat milk", “acido¬ 
philus cultured lowfat milk." 

(I) The following terms shall accom¬ 
pany the name of the food wherever It 
appears on the principal display panel or 
panels of the label In letters not less 
than one-half of the height of the letters 
used In such name: 

cl) The phrase "_percent milk- 

fat", the blank to be filled in with the 
fraction ** or multiple thereof closest to 
the actual fat content of the food. 

(ID The word “sweetened" If nutritive 
carbohydrate sweetener Is added without 
the addition of characterizing flavoring. 

(Ill) The word “ultra-pasteurized” If 
the food is made from ultra-pasteurized 
dairy ingredients. 

<2) The following terms may appear on 
the label: 

it) The word “pasteurized" If the food 
is made from pasteurized dairy in¬ 
gredients. 

(II) The word ‘'homogenized" if the 
dairy ingredients used are homogenized. 

<f) Label declaration. Each of the In¬ 
gredients used shall be declared on the 
label as required by the applicable sec¬ 
tions of Part 101 of this chapter. 

g 131.170 Eggnog. 

<a> Description . Eggnog is the food 
containing one or more of the optional 
dairy ingredients specified in paragraph 

(b), one or more of the optional egg 
yolk-containing ingredients specified in 
paragraph <c> of this section, and nutri¬ 
tive carbohydrate sweetener. One or 
more of the optional ingredients speci¬ 
fied In paragraph <d * of this section may 


also be added. All Ingredients used are 
safe and suitable. Eggnog contains not 
less than 6 percent mllkfat and not less 
than 9 percent milk solids not fat. The 
egg yolk solids content is not lees tlian 
1 percent by weight of the finished food. 
The food shall be pasteurized or ultra- 
pasteurized and may be homogenized. 

(b) Optional dairy ingredients. Cream, 
milk, partially skimmed milk, or skim 
milk, used alone or In combination. 

(c) Egg yolk-containing ingredients. 
Liquid egg yolk, frozen egg yolk, dried 
egg yolk, liquid whole eggs, frozen whole 
eggs, dried whole eggs, or any one or 
more of the foregoing ingredients with 
liquid egg white or frozen egg white. 

(d) Other optional ingredients. (1) 
Concentrated skim milk, nonfat dry 
milk, or other milk-derived ingredients 
to Increase the nonfat solids content of 
the food: Provided , That the ratio of 
protein to total nonfat solids of the 
food, and the protein efficiency ratio of 
all protein present, shall not be de¬ 
creased as a result of adding such In¬ 
gredients. 

(2) Salt. 

(3) Characterizing flavoring ingredi¬ 
ents. 

<4> Coloring that does not Impart a 
color simulating that of egg yolk, milk- 
fat or butterfat. 

<5) Stabilizers. 

(e) Methods of analysis. The follow¬ 
ing referenced methods of analysis are 
from “Official Methods of Analysis of 
the Association of Official Analytical 
Chemists," 12th ed.. 1975.* 

(1) Milk fat content. “Fat, Roese- 
Oottlleb Method—Official Final Action." 
section 10.055. 

(2) Milk solids not fat content. Calcu¬ 
lated by subtracting the mllkfat content 
from the total solids content as deter¬ 
mined by the method “Total Solids. 
Method I—Official Final Action," section 
16.032. 

<f) Nomenclature. The name of the 
food is “eggnog". The name of the food 
shall be accompanied by a declaration 
Indicating the presence of any charac¬ 
terizing flavoring as specified in i 101.22 
of this chapter. If the food Is ultra- 
pasteurized. the phrase “ultra-pasteur¬ 
ized" shall accompany the name of the 
food wherever it appears on the label in 
letters not less than one-half of the 
height of the letters used in the name. 
The following terms may accompany 
the name of the food on the label: 

(1) The word "pasteurized" if the food 
has been pasteurized. 

(2) The word “homogenized" if the 
food has been homogenized. 

(g) Label declaration. Each of the in¬ 
gredients used in the food shall be de¬ 
clared on the label as required by the 
applicable sections of Part 101 of this 
chapter. 

§ 131.200 Yogu *. 

(a) Description. Yogurt is the food 
produced by culturing one or more of 
the optional dairy Ingredients specified 
In paragraph <b> of this section with a 
characterizing bacterial culture that 
contains the lac tic-acid-producing bac- 
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teria, Lactobacillus bulgaricus and Strep - 
tococcus thermophilus. One or more of 
the optional ingredient* specified In 
paragraph <c> of this section may also 
be added. All ingredients used are safe 
and suitable. Yogurt contains not less 
than 3.25 percent milkfat and not less 
than 8.25 percent milk solids not fat. and 
has a titratable acidity of not less than 
0,5 percent, expressed as lactic acid. All 
dairy ingredients used shall be pasteur¬ 
ized or ultra-pasteurized and may be 
homogenized. To extend the shelf life 
of the food, yogurt may be heat-treated, 
after culturing is completed, to destroy 
viable microorganisms. 

<b > Optional dairy ingredients. Cream, 
milk, partially skimmed milk, or skim 
mflk, used alone or in combination. 

(o Other optional ingredients. (1) 
Concentrated skim milk, nonfat dry 
milk, or other milk-derived ingredients 
to increase the nonfat solids content of 
the food: Provided , That the ratio of 
protein to total nonfat solids of the food, 
and the protein efficiency ratio of all 
protein present, shall not be decreased 
as a result of adding such ingredients. 

( 2) Nutritive carbohydrate sweeten¬ 
ers. 

<3» Characterizing flavoring ingredi¬ 
ents. 

<4» Coloring. 

(5> Stabilizers. 

(d> Methods of analysis. The following 
referenced methods of analysis are from 
"Official Methods of Analysis of the As¬ 
sociation of Official Analytical Chem¬ 
ists.” 12th ed.. 1975. 1 

(l> Milk/at content. "Fat. Roese- 
Gottlieb Method—Official Final Action.** 
section 16.055. 

(2) Milk solids not fat content . Cal¬ 
culated by subtracting the milkfat con¬ 
tent from the total solids content as de¬ 
termined by the method "Total Solids. 
Method I—Official Final Action,** section 
16.032. 

(3> Titratable acidity . "Acidity—Offi¬ 
cial Final Action.” section 16.023, 

(e) Nomenclature. The name of the 
food is "yogurt”. The name of the food 
shall be accompanied by a declaration 
indicating the presence of any charac¬ 
terizing flavoring as specified in ft 101.22 
of this chapter. 

(1) The following terms shall accom¬ 
pany the name of the food wherever it 
appears on the principal display panel or 
panels of the label in letters not less than 
one-half of the height of the letters used 
in such name: 

(!) The word "sweetened" if nutritive 
carbohydrate sweetener is added without 
the addition of characterizing flavoring. 

<ii» The parenthetical phrase "< heat- 
treated after culturing) *’ shall follow the 
name of the food if the dairy ingredients 
have been heat-treated after culturing. 

(Illl The word "ultra-pasteurized” if 
the food is made from ultra-pasteurized 
dairy ingredients. 

(2) The following terms may appear 
on the label: 

(l) The word "pasteurized” if the food 
is made from pasteurized dairy ingre¬ 
dients. 


(ii) The word "homogenized” if the 
dairy ingredients used are homogenized. 

<f> Label declaration. Each of the in¬ 
gredients used in the food shall be de¬ 
clared on the label as required by appli¬ 
cable sections of Part 101 of this chapter. 

§ 131.203 lawful yogurt. 

(a) Description. Lowfat yogurt is the 
food produced by culturing one or more 
of the optional dairy ingredients speci¬ 
fied in paragraph <b) of this section with 
a characterizing bacterial culture that 
contains the lactic-acid-producing bac¬ 
teria. Lactobacillus bulgaricus and 
Streptococcus thermophilus. One or 
more of the optional Ingredients speci¬ 
fied in paragraph <c> of this section may 
also be added. All ingredients used are 
safe and suitable. Lowfat yogurt con¬ 
tains not less than 0.5 percent nor more 
than 2 percent milkfat and not less than 
8.25 percent milk solids not fat. and has 
a titratable acidity of not less than 0.5 
percent, expressed as lactic acid. All 
dairy ingredients used shall be pasteur¬ 
ized or ultra-pasteurized and may be 
homogenized. To extend the shelf life of 
the food, lowfat yogurt may be heat- 
treated. after culturing is completed, to 
destroy viable microorganisms. 

(b) Optional dairy ingredients. Cream, 
milk, partially skimmed milk, or skim 
milk, used alone or in combination. 

(c) Other optional ingredients. (1) 
Concentrated skim milk, nonfat dry 
milk, or other milk-derived ingredients 
to increase the nonfat solids content of 
the food: Provided. That the ratio of 
protein to toted nonfat solids of the food, 
and the protein efficiency ratio of all 
protein present, shall not be decreased 
as a result of adding such ingredients. 

(2) Nutritive carbohydrate sweeteners. 

(3) Characterizing flavoring ingre¬ 
dients. 

(4) Coloring. 

<5> Stabilizers. 

<d) Methods of analysis. The following 
referenced methods of analysis are from 
"Official Methods of Analysis of the As¬ 
sociation of Official Analytical Chem¬ 
ists,” 12th ed., 1975.' 

(1) Milkfat content. "Fat, Roese- 
Oottlieb Method—Official Final Action,” 
section 16.055. 

(2) Milk solids not fat content. Calcu¬ 
lated by subtracting the milkfat content 
from the total solids content as deter¬ 
mined by the method "Total Solids. 
Method I—Official Final Action.” section 
16.032. 

(3) Titratable acidity. "Acidity—Offi¬ 
cial Final Action.” section 16.023. 

(e) Nomenclature. The name of the 
food is "lowfat yogurt". The full name of 
the food shall appear on the principal 
display panel of the label in type of uni¬ 
form size, style, and color. The name of 
the food shall be accompanied by a 
declaration indicating the presence of 
any characterizing flavoring as specified 
in ft 101.22 of this chapter. 

(1) The following terms shall accom¬ 
pany the name of the food wherever it 
appears on the principal display panel or 
panels of the label in letters not less than 


one-half of the height of the letters used 
In such name: 

(1) The phrase "-percent milk- 

fat**, the blank to be filled in with the 
fraction & or multiple thereof closest to 
the actual fat content of the food 

(ii) The word "sweetened** if nutritive 
carbohydrate sweetener is added without 
the addition of characterizing flavorin* 

(iU) The parenthetical phrase <heat- 
treated after culturing) ” shall follow the 
name of the food If the dairy ingredient* 
have been heat-treated after culturing. 

(iv) The word "ultra-pasteurized U 
the food Is made from ultra-pasteurized 
dairy ingredients. 

(2) The following terms may appear 
on the label: 

(1) The word "pasteurized" if the food 
Is made from pasteurized dairy ingredi¬ 
ents. 

(ID The word "homogenized" If the 
dairy ingredients used are homogenized 

(f > Label declaration . Each of the in¬ 
gredients used in the food shall be de¬ 
clared on the label as required by appli¬ 
cable sections of Part 101 of this chapter 

§ 131.206 Nonfat yogurt. 

(a) Description. Nonfat yogurt is the 
food produced by culturing one or more 
of the optional dairy Ingredient* speci¬ 
fied in paragraph (b> of this section with 
a characterizing bacterial culture which 
contains the lactic-acid-productiur bac¬ 
teria, Lactobacillus bulgaricus and Strep¬ 
tococcus thermophilus . One or more a! 
the optional ingredients specified in 
paragraph (c) of this section may also 
be added. All ingredients used are suit 
and suitable. Nonfat yogurt contains less 
than 0.5 percent milkfat and not less 
than 8.25 percent milk solids not fat 
and has a titratable acidity of not less 
than 0.5 percent, expressed as lactic add. 
All dairy ingredients used shall be pas¬ 
teurized or ultra-pasteurized and may be 
homogenized. To extend shelf life of the 
food, nonfat yogurt may be heat-treated, 
after culturing is completed, to destroy 
viable microorganisms. 

(b) Optional dairy ingredients. Cream, 
milk, partially skimmed milk, or skim 
milk, used alone or in combination. 

(c) Other optional ingredients. (1> 
Concentrated skim milk, nonfat dry milk 
or other milk-derived ingredients to in¬ 
crease the nonfat solids content of the 
food: Provided , That the ratio of protem 
to total nonfat solids of the food, and the 
protein efficiency ratio of all protein 
present, shall not be decreased as a resui 
of adding such ingredients. 

(2) Nutritive carbohydrate sweeteners. 

(3) Characterizing flavoring Ingredi¬ 
ents. 

(4) Coloring. 

(5) Stabilizers. 

<d> Methods of analysis. The follow¬ 
ing referenced methods of analysts are 
from •‘Official Method* of Analysis of 
Association of Official Analytical Chem¬ 
ist*." 12th ed.. 1975.* 

<1) Milk/at content. "Fat. Roesc-Gott¬ 
lieb Method—Official Pinal Action." 
lion 16.055. 
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(2) Milk solids not fat content. Calcu¬ 
lated by subtracting the mllkfat content 
from the total solids content as deter¬ 
mined by the method “Total Solids, 
Method I—Official Final Actionsection 
16.032. 

f3) Titratable acidity. “Acidity— Offi¬ 
cial Pinal Action, section 16.023. 

re) Nomenclature. The name of the 
food is “nonfat yogurt*\ The full name of 
the food shall appear on the principal 
display panel of the label in type of uni¬ 
form size, style, and color. The name of 
the food shall be accompanied by a dec¬ 
lination Indicating the presence of any 
characterising flavoring as specified in 
1101.22 of this chapter. 

(1) The following terms shall accom¬ 
pany the name of the food wherever it 
appears an the principal display panel or 
panels of the label in letters not less than 
one-half of the height of the letters used 
in ?uch name: 

<i> The word “sweetened’* if nutritive 
carbohydrate sweetener is added without 
the addition of characterizing flavoring. 

<ii> The parenthetical phrase “(heat- 
treated after culturing>*• shall follow the 
name of the food if the dairy Ingredients 
have been heat-treated after culturing. 

dll) The word “ultra-pasteurized” If 
the food is made from ultra-pasteurized 
dairy Ingredients. 

<2> The following terms may appear 
on the label: 

The word “pasteurized*’ if the food 
is made from pasteurized dairy ingredi¬ 
ents. 

<ii) The word “homogenized” If the 
dairy Ingredients used are homogenized. 

it) Label-declaration. Each of the in¬ 
gredients used In the food shall be de¬ 
clared on the label as required by ap¬ 
plicable sections of Part 101 of this 

chapter. 

Interested persons may. on or before 
September 8, 1977. submit to the Hearing 
Clerk < HFC-20). Food and Drug Admin¬ 
istration. Rm. 4-65, 5600 Fishers Lane, 
Rockville, MD 20857, written comments 
regarding this proposal. Four copies of 
all comments shall be submitted, except 
that individuals may submit single copies 
of comments, and shall be identified with 
pie Hearing Clerk docket number found 
In brackets in the heading of this docu¬ 
ment. Received comments may be seen 
in the above office between the hours of 
& am. and 4 pm, Monday through 
Friday. 

Not*,—T ho Food and Drug Administration 
determined that thle document docs not 
contain a major proposal requiring prep&ra- 
rf° n of an economic impact statement under 
executive Order 11821 and OMB Circular 
a ~ 107. A copy of tho inflation Impact a*aeea- 
tn*nt U on file with Uwj Hearing Clerk. Food 
and Drug Administration. 

(Incorporation by reference provisions ap- 
£^ v «d by the Director of the Oflice of the 
Federal Register on March 11. 1976 Material 
incorporated la on flic in the Kiohul Rears- 

rtx library.) 

Uated: June 1.1977. 

Howard R. Roberts. 

Acting Director , 
Bureau of Foods. 

IFR Doc 77-16126 Filed S 0-77:8:45 amj 


[ 21 CFR Parts 182 and 184 ] 

l Docket No. 77N-003C) 

POTASSIUM IODIDE AND POTASSIUM 
AND CALCIUM IODATES 

Proposed Affirmation of GRAS Status as 
Direct Human Food Ingredients With 
Specific Limitations 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: This is a proposal to affirm 
as generally recognized as safe (GRAS> 
potassium iodide and potassium and cal¬ 
cium iodaies as direct human food in¬ 
gredients (with specific limitations). The 
safety of these Ingredients lias been eval¬ 
uated pursuant to the comprehensive 
safety review being conducted by the 
Agency. The proposal would list the in¬ 
gredients as direct food substances af¬ 
firmed as GRAS. 

DATE: Comments by August 9. 1977. 

ADDRESS: Written comments to the 
Hearing Clerk (HFC-20 >. Food and Drug 
Administration, Rm. 4-65, 5600 Fishers 
Lane. Rockville. Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Corbin I. Miles, Bureau of Foods 
iHFF-335), Food and Drug Adminis¬ 
tration. Department of Health, Educa¬ 
tion. and Welfare. 200 C St. SW., 
Washington. D.C. 20204. <202-472- 

4750). 

SUPPLEMENTARY INFORMATION: 
The Food and Drug Administration is 
conducting a comprehensive safety re¬ 
view of direct and Indirect human food 
ingredients classified as generally recog¬ 
nized as safe (GRA8) or subject to a 
prior sanction. The Commissioner of 
Food and Drugs has issued several no¬ 
tices and proposed regulations, published 
in the Federal Register of July 26. 1973 
<38 FR 20040), Initiating this review. 
Pursuant to this review, the safety of po¬ 
tassium iodide, potassium iodnte, and 
calcium lodatc has been evaluated. In 
accordance with the provisions of $ 170.- 
35 (formerly 9 121.40. prior to recodifl- 
cation published in the Federal Register 
of March 15. 1977 (42 FR 14302)), the 
Commissioner proposes to affirm the 
QRAS status of these ingredients with 
specific limitations. 

Potassium iodide is a naturally occur¬ 
ring chemical and la found in sea water 
and salt deposits. It is also prepared by 
reacting hydrlodic acid with potassium 
bicarbonate. Potassium iodide is listed 
in 9 182.5634 (formerly 5 121.101(d)(5) 
prior to recodification published in the 
Federal Register of March 15. 1977 (42 
FR 14302). as ORAS for use in food as a 
nutrient and/or dietary’ supplement, 
pursuant to regulations published in the 
Federal Register of November 20, 1959 
<24 FR 9368), and subsequently recodi¬ 
fied. Potassium iodide is also listed in 
1 172.375 (formerly f 121.1073, prior to 
recodiflcation published in the Federal 
Register of March 15, 1977 ( 42 FR 
14302)), for use In special dietary foods 


as an iodine supplement, pursuant to 
regulations published in the Federal 
Register of August 2.1973 < 38 FR 20725 >. 

Although potassium and calcium lo- 
d&tes are not on the ORAS list, they are 
listed in 4136.110(0 04X1) (formerly 
I 17.10(c) 04) (I), prior to recodiflcation 
published In fral Reglster of 

March 15. 1977 (42 FR 14302) >. as op¬ 
tional ingredients in the manufacture of 
bread, pursuant to regulations published 
in the Federal Reglster of May 15. 1952 
(17 FR 4453* and July 21. 1960 (25 FR 
6924) and subsequently recodified. In 
the Federal Register of February* 12, 
1976 (41 FR 6242), the standards of 
Identity for bakery products were re¬ 
vised. One of the significant changes was 
a relaxation In the recipe requirements 
for bread This change permits the use 
of any “safe and suitable” ingredient 
that does not alter the basic Identity of 
the food or adversely affect its physical 
or nutritional characteristics. Moreover. 
5 170.6(c) (formerly f 121.11(c). prior to 
recodiflcation published In the Federal 
Register of March 15, 1977 (42 FR 
14302)), indicates that substances which 
are not food additives and have been 
considered in the past by the Food and 
Drug Administration to be safe, must be 
reexamined in the light of current sci¬ 
entific information and current safety 
evaluation principles. Consequently, the 
“safe and suitable” requirement of the 
standards of identity for bakery’ prod¬ 
ucts. and 1170.6(c), bring the use of 
potassium and calcium lodates within 
the purview of this safety review. 

A representative cross-section of food 
manufacturers was surveyed to deter¬ 
mine the specific foods in which certain 
iodine salts were used and the levels 
of usage. Information from surveys of 
consumer consumption were obtained 
and combined with the manufacturing 
information to obtain an estimate of 
consumer exposure to these salts. Potas¬ 
sium iodide was first added to foods in 
the United States in 1927. In 1970, po¬ 
tassium iodide used in foods was reported 
to be about 61,700 pounds, a 25.000 pound 
decrease from the amount used in 1960. 
No consumer exposure or manufacturing 
data were reported for calcium and po¬ 
tassium lodates. 

Iodine and iodine salts have been the 
subject of a search of the scientific liter¬ 
ature from 1920 to the present. The 
parameters used in the search were 
chosen to discover any articles that con¬ 
sidered: (l) chemical toxicity, (2) occu¬ 
pational hazards, (3) metabolism. (4) 
reaction products. (5) degradation prod¬ 
ucts, <6) any reported carcinogenicity, 
teratogenicity or mutagenicity. (7) dose 
response. «8> reproductive effects. <9> 
histology. (10) embryology, (11) behav¬ 
ioral effects. (12) detection, and (13) 
processing. A total of 414 abstracts was 
reviewed and 46 particularly pertinent 
reports from the literature survey have 
been summarized in the scientific litera¬ 
ture review. 

The scientific literature review shows, 
among other studies, the following infor¬ 
mation as summarized in the report of 
the Select Committee on ORAS Sub- 
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stances (hereinafter referred to as the 
Select Committee) selected by the Life 
Sciences Research Office of the Federa¬ 
tion of American Societies for Experi¬ 
mental Biology': 

Acute toxicity data for potassium and so¬ 
dium Iodides and todates In mice are sum¬ 
marized in the table below. These studies 
were prompted by a proposal th’*t poiaaslum 
lodate or sodium lodate may be used in table 
unit in place of potaastum Iodide as a prophy¬ 
lactic agent for endemic goiter. 

Acute toxicity of certain iodide* and 
lodate x la mice 
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Webster ct al. found the oral acute U\, 
of potassium lodate for the fasted guinea pig 
to be less than 400 mg per kg. and the oral 
minimum lethal dose of the same salt for the 
dog to bo between 200 and 260 mg per kg. 

The data reported by Webster ei at con¬ 
sist of extensive comparative evaluations of 
acute single doses to female white Swiss mice 
(NIH strain) fasted'for 17 to 20 hours and 
housed on screen bottom cages or on saw¬ 
dust. The dose (70-3600 mg per kg) was 
based on the fasted body weight Various ex¬ 
perimental conditions modified the LD M 
values. However, the relatively greater acute 
toxicity of the lodate salts as compared to 
the iodide salts at the doses given was 
deafly evident. 

Fatty changes in the cells of several viscera 
were observed within 24 hours after adminis¬ 
tration of cither Iodide or lodate salts. The 
lodate* produced hemoglobinuria, and on his¬ 
tological examination, casts and hemosiderin 
deposits were found In kldnay sections After 
oral doses of 140 to 600 mg per kg In mice, 
the gastric contents had a higher pH and 
extensive but rapidly reparable degenerative 
changes In the parietal ceils of the stomach. 

Webster et al. determined the subacute 
toxic dose of potassium and *odlum Sodates 
in mice and guinea pigs and found no gross 
lesions or abnormalities, but microscopic 
examination showed hemosiderin deposits in 
the renal convoluted tubules tn nearly all 
mice receiving 0.6 percent potassium lodate 
In their drinking water for 10 weeks Signifi¬ 
cantly lower hematocrit and hemoglobin 
levels were found In mice receiving 0.76 per¬ 
cent potassium lodate in their drinking 
water. Fed mice had a better tolerance than 
fasted mice for small doses (277-MO rag per 
kg per day). administered for several months 
and only minimal toxic effects were observed 
after a single dose (1.120 mg per kg) of potas¬ 
sium lodate. a dose approximating the LD^. 
On a regimen of 0.6-0.26 percent in drinking 
water over a 4-week period (an intake that 
exceeded the estimated single dose LD„ for 
this species). guinea pigs exhibited no post¬ 
mortem gross abnormalities or significant 
histological change*. During a 6-day period, 
maximal Intake of 466 mg per kg per day was 
attained by animals drinking water con¬ 
taining 0.6 percent potassium lodate. 

Webster et al. determined the minimum 
lethal dose, the maximum allowable dose, and 


the acute and subacute toxic effects of potas¬ 
sium lodate in dogs. Three groups of fasted 
mongrel dogs were given potassium lodate 
in gelatin capsules In single dose*. None of 
four died at 100 mg per kg. one or three dogs 
died at 200 mg per kg. and all three died 
at 250 mg per kg so that the minimum lethal 
dose was estimated to be between 200 and 
250 mg per kg. Fatty changes In viscera, and 
necrotic lesions in the ltver. kidney and 
mucosa of the gastrointestinal tract were 
sometimes present. The only non-rcveraible 
effect was retinal changes, noted tn one dog 
given 200 mg per kg but not established as 
an Iodine effect. In the subacute studies, four 
dogs (3 females and 1 male), weighing 8 to 
16 kg were given lodate. usually added to 
milk or given by capsule at levels of 0 to 100 
mg per kg for 68 to 02 days. When appetite 
or body weight declined, treatment was sus¬ 
pended until recovery occurred. Occasional 
emesis, slight anorexia, and lUtleauncea were 
observed, but normal appetite and weight 
returned upon suspension of the treatment 
during the experiment, The maximum toler¬ 
able dosage level for dogs over periods of 
8-7 weeks was leas than 60 mg per kg per 
day. Periodic checks of the urine were mad© 
for lodate. Iodine, and hemoglobin Numerous 
blood examinations were performed, and at 
the end of the experiment, biochemical de¬ 
terminations on the urine as well as gross 
and microscopic studies of many organa and 
tissues were made. Pathological changes at 
the 60-100 nig per kg level were confined 
largely to deposits of demoelderln in the 
spleem. liver, and kidneys and mild to 
moderate Inflammation of the mucosa of the 
gastrointestinal track 

Based on these several studies, these In¬ 
vestigators concluded that the toxicity of 
potassium lodate for man would be reduced 
or that repeated small doers would be better 
tolerated when the lodate salt was mixed 
with food at dosages several orders of magni¬ 
tude below those used In their investigations. 

Excess dtetary iodine has been shown to 
produce adverse effects in some animals. 
Female rats fed 600 to 2.500 ppm (estimated 
to be 300 to 1.600 mg per kg per day) of 
potassium iodide In their diet from zero to 
approximately 85 days prepart urn failed to 
lactate sufficiently to feed their offspring. 
No other abnormalities of reproduction were 
observed but Increasing mortality of young 
after birth occurred with Increasing levels 
and approached 100 percent at 2.500 ppm of 
Iodide tn the diet. High mortality of new¬ 
born rabbi to has been reported from females 
fed 260 to 1.000 ppm (estimated to be 76 
to 300 mg per kg per day) of potassium or 
sodium iodide for 2 to 6 days, but hamsters 
and swine were essentially unaffected These 
effects of high Iodine Intake are presumed 
to be hormonally related. 

Single do*©* of 100 mg. or 600 mg of **I- 
labeled sodium iodide fed dally to White 
leghorn hens on a basal diet containing 
negligible Iodine, caused an Increase in the 
Iodine content of eggs from “extremely low" 
to as much as 7 mg per egg after the 600 nig 
per day dose for 8 days. At this time (8 days) 
hens had ceased egg production; ova con¬ 
tinued to develop although many ora were 
regressing. It was suggested that when a 
threshold amount of iodine reaches an ovum, 
development ceases and regression takes 
place. This threshold was not reached with 
the 100 mg per day dosage level. 

Penlomo et al. fed mature leghorn hens 
(weight of hens and feed consumption not 
indicated) poU*Miura Iodide in their diet at 
dosage levels of 312 to 5.000 ppm. No Influ¬ 
ence on egg fertility was observed but early 
embryonic death sad delayed or reduced 
hatching occurred. Arrington ct al. con¬ 
ducted a similar experiment with pullets. 
When the pullets cessed to lay It was noted 


that, although mature ova were present, ovu¬ 
lation did not occur. 

Blanco et al. observed that acute Iodide 
Intoxication In man Is rare. The signs of an¬ 
gioneurotic edema, fever, arthralgia, lymph- 
adenopathy. ©OHtnophlUa. and oocaslonal 
multiple petechlae of the skin and mucous 
membranes are suggestive of subacute or 
chronic Iodide poisoning but can be easily 
confused with clinical manifestation* of 
other disorders. Chronic !odium may be char¬ 
acterized by gtnglvltlB, increased salt vat ton 
with a metallic taste, eye Irritation, and 
puffy eyelids. The salivary glands may en¬ 
large and the throat may become Inflamed. 
Diarrhea, fever, and headache may accom¬ 
pany chronic lodlara In persons taking mul¬ 
tivitamin preparations with Iodides, or pa¬ 
tients taking Iodides for asthma and em¬ 
physema. Myxedema and enlarged thyroid 
glands have been reported In susceptible pa¬ 
tients wbo have had long histories or high 
Iodine intake, but since these are relatively 
common results of untreated endemic goit¬ 
er. the role of Iodine In these disease states 
Is not clear. 

Potassium lodate has been used as a source 
of Iodine to prevent goiter in a number of 
countries. In 1965. potassium lodate, at s 
level or about 2 ppm. was Introduced into 
bread flour used In Tasmania In a 60 kg 
man consuming 200 g of bread per day. this 
would be equivalent to 0.007 mg per kg per 
day of potassium lodate. The addition of 
potassium lodate to the bread proved effec¬ 
tive tn overcoming goiter. However, evi¬ 
dence was found In the same area of a con¬ 
current Increase In the Incidence of thyro¬ 
toxicosis. mostly tn women 40 to 80 years 
of age who had preexisting goiter. 

Silberberg et al. reported that the Intra¬ 
perl tones! injection of 0.1 ml of a 2 5 per¬ 
cent aqueous solution equivalent to 2 6 mg 
of potassium Iodide, stimulated skeletal tu- 
sue development In growing mice. The effects 
resembled, to a leaser degree, those caused 
by administration of anterior hypophywal 
hormone or thyroxine 

In a study by Taylor and Barrett, a com¬ 
bination of thlourmcll and potassium iodide 
depressed growth of young rata, but thloura- 
cll alone or potassium iodide alone, the 
latter usually present in the diet at a level 
of 0.04 B8 percent, did not depress growth 
Synergism was postulated as an explana¬ 
tion. although the mechanism was unclear. 
In studying the stimulating effect of potas¬ 
sium iodide on thyroid, parathyroid, and 
adrenal glands as measured by the mitotic 
activities of those tissues. Blumentbal fed 
guinea pigs diets with or without iodine 
as potassium Iodide, at different age level* 
from two weeks of age to four montin. 
One group received potassium iodide In dally 
doses of 0.01 or 0.05 g for flve to fifty da>* 
At autopsy, the three glands were removed 
an cytologlcal determinations of mitotic 
activity were made. Younger animals, up to 
six weeks of age, showed an increased 
mitotic activity in the thyroid and parathy¬ 
roid; older animals showed no affect. There 
was evidence of a slight increase In mitotic 
activity In the adrenal cortex during a port 
of the potassium Iodide treatment. These ex¬ 
periments were repeated by Gray and Loeh 
and Margolin with essentially the same re¬ 
sults. Dnnowskl and Orem man studied the 
effects of moderate and massive do aw o* 
potassium iodide on the protein-bound 
iodine In the blood of hoepttal patient* 
Moderate doses of potassium Iodide (02 ml 
of a saturated solution equivalent to about 
265 mg dally), produced no significant 
changes in serum Iodine. Doses of 3 to 9 
g of potassium iodide given dally for from 
one to four months greatly Increased the 
total serum iodine levels No evidence or 
hyperthyroidism or toxic reaction was ob- 
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•ervrd despite the massive does* of potassium 

Iodide. 

Over a ten-year period. 1.207 patients with 
ifclhina were administered potassium iodide 
<|(M 8 k per day) for 4 days followed by a 
3 -d* v rest Interval. The treatment periods 
were from 3 weeks to 6 months. Another 814 
patients were observed over several years. Im¬ 
mediate side effects were swelling of salivary 
glands, coryza, and acne. Long term effects 
were mainly stomach upsets and myxedema. 
The incidence of the latter varied from 0.2 
percent In patients on a therapeutic dose of 
5 to 7 g per day to 22 percent In patients on 
a dose of 18 to 36 g of potassium Iodide per 
day. 

Small to moderate doses of iodide result in 
an increase In the incorporation of Iodine In 
the thyroid. Increasing dosage levels over 
time reach a critical point in relation to Ul¬ 
tra thyroidal inorganic iodide concentration 
and produce a decline in organic lodtnatlon 
until large daaes (40 mg or more) produce In¬ 
hibition of thyroid hormone synthesis. How- 
tver. on chronic administration, hypothyroi¬ 
dism does not normally develop, suggesting 
an adaptation to excess iodine; furthermore. 
■scsct iodide produces goiter In lees than 4 
percent of patients treated for pulmonary 
dUCJtec. 

A uc termination of the smallest dose of 
poUsstum iodide that completely inhibited 
thyroid uptake of iodine in humans was 
made by Koutras and Llvadas. Doses of potas¬ 
sium iodide ranging from 5 to 80 mg with ten 
nUcrocurtcs of Iodide-131 were given orally to 
®0 volunteers. Ten additional persons served 
is controls andTecclvcd only ten microcurlee 
of iodide- 131. The minimal dose affecting 
thyroidal iodide uptake was found to be 40 
mg oi potassium Iodide. Strteower ct al. ob¬ 
served no consistent changes In serum lipo¬ 
proteins or cholesterol concentrations In hu¬ 
man patients given single daily doses of either 
30 u of tyrosine or 30 mg of potassium Iodide 
over u period of several months. 

Small et al. proved that the small intestine 
Is the principal site of Iodine absorption In 
nta and humans. In rat studies, a solution 
of potassium iodide was gas tries 11 y or duode¬ 
nary intubated in separte groups of animals. 
Comparisons were made of the degree of 
absorption from the stomach (15 percent) 
sed the duodenum (49 percent). In human 
subjects, a saliva test was applied to patients 
given potassium Iodide orally or by duodenal 
admin! *tration. A positive Iodine saliva test 
appeared within six to ten minutes after oral 
tafestion, and only two to four minutes after 
duodenal Intubation of potassium Iodide. 

In another Investigation, Harrison et al. 
•tudlcd Osh. the chief dietary source of Io¬ 
dine In Great Britain. Pish were Injected with 
C®!) Iodide and after 48 hours were fed to 
patient* who completely absorbed the iodide 
from the fish. Bolling the fish reduced the 
available iodine by 50 to 80 percent, while 
pining or frying reduced the available Iodine 
by 10 to 40 percent. Working with patients 
having normal tyrotd function and others 
*ith ubnarmaUtles. they found that a fixed 
dietary level of Iodine led to a fecal Iodine 
Ocrction that varied with thyroid activity, 
while urinary excretion of iodine was ee- 
•antuily normal In thyrotoxic and hypothy- 
*»M patients but low in non-toxic goiter 
Patients. Certain derivative* of thiourea and 
thtouracU, which are used in the treatment 
of hypothyroidism. Impair the utilization of 
todlnc The many factors which Interfere 
with iodine uptake have been reviewed. 

A number of studies have shown that lo- 
datra are readily converted to Iodides during 
food proceaaing or in the gastrointestinal 
tract after ingestion and are absorbed di- 
through the Intestinal wall. 

Iu Investigating the effect of environmen¬ 
tal conditions, particularly temperature. 


upon the excretion of Iodine from the human 
body, Spector et al. placed five young men. 
for eight hours a day. five days a week for 
eight weeks, in a room that was alternately 
comfortable for a week and “hot moist” for a 
week. The food consumed was measured, and 
the feces, urine, and sweat were collected and 
analyzed for Iodine. Two mg of potassium 
iodide were administered orally dally for pe¬ 
riods up to 14 day*. About 75 percent of the 
total Iodine loss from the body was by uri¬ 
nary excretion. Increased iodine intake In¬ 
creased urinary output of Iodine. Fecal io¬ 
dine excretion increased under “hot moist” 
condition* with increased Intake but not 
under eomfortable conditions. 

Chronic iodine deficiency in the hamster 
results in goiter formation and an Increased 
frequency of thyroid cancer. Slchuk et al., ad- 
mmistered 80 ppm potassium Iodide in drink¬ 
ing water to 118 male and 113 female Syrian 
golden hamsters for 32 months and found 
that potassium iodide supplementation pre¬ 
vented goltrogenesls but did not affect fre¬ 
quency of thyroid cancer*. Adenoma and 
papillary cancer with metastases were ob¬ 
served in control animals and those receiving 
potassium Iodide supplementation; however, 
these investigators concluded that potassium 
iodide supplementation had no significant 
effect on frequency of cancer or other tumors 
of the thyroid. 

The incidence of papillary carcinoma of 
the thyroid is more prevalent In Japan and 
Iceland than in the United States. In both 
Japan and Iceland, high dietary iodine In¬ 
takes occur because of large consumption of 
either fUh or seaweed. However. 8 tan bury in 
noting this association concluded that 
whether this la a cause and effect rela¬ 
tionship la highly speculative. Subsequent 
reviews on the prevalence of papillary car¬ 
cinoma In the United State* have related 
radiation exposure to this disease rather 
than excessive Iodine intake. 

As part of a study of effects of metals on 
chick embryotoxiclty and teratogenicity. 
Ridgeway ctal Injected an aqueous solution 
of potas&ium Iodide onto the chorioallantoic 
membrane or into the yolk sac of 4 and 8 day 
old White Leghorn embryos. While no mu ta¬ 
gs ne tic activity was observed, there was 
some embryotoxiclty at tho LD V value of 8 
mg potassium iodide per egg. 

A number of studies with several animal 
species have shown that iodine and iodine- 
contlining compound* are transferred across 
the placenta and may concentrate in either 
maternal or fetal plasma and thyroid tissues. 
There is circumstantial evidence that pla¬ 
cental transfer occurs in man. however, 
whether It Is bound to protein or posses as a 
free Ion is not known. 

It la recognized that Iodine deficient 
mothers may give birth to infants with mild 
to severe hyperthyroidism. Green et al. pre¬ 
sented one case of fetal hypothyroidism re¬ 
sulting from iodine therapy of the mother 
for diffuse toxic goiter (Graves disease). 
They also referred to several case report* of 
hypothyroidism in infants born to mothers 
receiving therapeutic iodine treatments. 
They concluded that Iodine therapy, spe¬ 
cifically administration of radlolodlne dur¬ 
ing pregnancy, waa clearly contraindicated. 

The Select Committee la not aware of any 
published studies on the effect* of dietary 
iodine per s* on thyroid metabolism or io¬ 
dine balance in normal pregnant female*. 

All of the available safety Information 
on iodine and certain Iodine salt* has 
been carefully evaluated by qualified 
scientists of the Select Committee. It is 
the opinion of the Select Committee 
that: 


Iodine occurs widely and is present in 
moat human foods. While the quantity of 
lodino in specific foods is highly variable, 
the average diet usually contains sufficient 
iodine to supply man's requirement for this 
essential element. In addition to the Iodine 
In food*, iodine-containing compound* are 
Ingested In the form of dietary supplements, 
food processing adjuncts, food colors, sani¬ 
tizing agents, and pharmaceuticals. While 
no comprehensive consumption data are 
available for any Iodine compound except 
potassium iodide, there 1* evidence that the 
total quantity of iodine consumed dally by 
individuals ha* increased in the past sev¬ 
eral years. 

Potassium iodide, potassium iodate. and 
calcium Iodate are only three of the many 
iodine-containing compounds to which man 
Is exposed. In addition, many iodine-con¬ 
taining substances including Iodate* are 
converted to Iodides In food processing or 
after consumption Therefore, the Select 
Committee has limited its evaluations in 
this report to potassium Iodide, potassium 
iodate. and ealcium iodate. This in. in effect, 
evaluating the health aspects of adding 
iodide Ion to certain foods. 

Available biological Information allows 
that Ingested potassium Iodide and other 
Iodides are readily absorbed and utilized to 
the extent required for nutritional needs, the 
excess being excreted primarily In the urine. 
There Is no evidence In tho studies on ex¬ 
perimental animals and man available to 
the Committee that indicates acute or 
chronic toxic effect*, including mutagenic, 
teratogenic, and carcinogenic effect*, result¬ 
ing from the consumption of potassium Io¬ 
dide by euthyroid Individuals In amount* 
that are several orders of magnitude greater 
than those now being consumed In the daily 
diet. 

It is the conclusion of the Select Com¬ 
mittee that there Is no evidence in the 
available information on potassium io¬ 
dide, potassium iodate. or calcium iodate 
that demonstrates, or suggests reason¬ 
able grounds to suspect, a hazard to the 
pubic when they are used at levels that 
are now current and in the manner now 
practiced, or those which might reason¬ 
ably be expected in the future under ex¬ 
isting limitations. Based upon his own 
evaluation of the available information 
on potassium iodide, potassium Iodate, 
and calcium iodate, the Commissioner 
concurs with this conclusion. Therefore, 
the Commissioner concludes that no 
change in the current ORAS status of 
potassium Iodide Is Justified, and pro¬ 
poses that it be affirmed as GRAS with 
specific limitations. The limitations re¬ 
strict the use of this compound to table 
salt as u source of dietary Iodine at a 
level of 0.01 percent based on the weight 
of the table salt. On the other hand, the 
uses of potassium iodide in other foods 
are regulated by § 172.375 and are not 
affected by this GRAS affirmative ac¬ 
tion. (Cuprous iodide is used for the 
same purpose as potassium iodide, and 
will be evaluated when the Select Com¬ 
mittee evaluates copper salts listed as 
GRAS.) 

On December 16, 1074 (39 FR 40966), 
the Select Committee held a public hear¬ 
ing on the safety of Iodine and iodine 
salts as food ingredients. An oral presen¬ 
tation was made by a representative of 
the Salt Institute. The representative 
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argued that the Select Committee’s con¬ 
clusion should not limit the use of potas¬ 
sium and calcium iodates to dough con¬ 
ditioners. and that potassium lodate 
could be safely used in small quantities 
for table salt. Nonetheless, the Select 
Committee concluded, and the Commis¬ 
sioner concurs, that existing limitations 
should apply to the use of potassium and 
calcium iodates. Therefore, the Commis¬ 
sioner concludes that potassium and cal¬ 
cium iodates may be affirmed as GRAS 
with specific limitations, as safe and suit¬ 
able ingredients of bread products. Their 
use Is governed by 8136.110(c) (14) (1) as 
optional ingredients In bread products 
at levels not to exceed 0.0075 percent 
based on the weight of the flour used. 

Copies of the scientific literature re¬ 
view on iodine and Iodine salts, a report 
of mutagenic tests on potassium iodide, 
and the report of the Select Committee 
are available for review at the office of 
the Hearing Clerk. Rm. 4-65. Food and 
Drug Administration, 5600 Fishers Lane, 
Rockville. MD 20857. and may be pur¬ 
chased from the National Technical In¬ 
formation Service. 5285 Port Royal Road. 
Springfield. VA 22151. as follows: 
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Iodine and iodine mlU frefco- 
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This proposed action does not affect 
the present use of potassium iodide, po¬ 
tassium iodate. and calcium lodate for 
pet food or anlmai feed. 

Therefore, under the Federal Food. 
Drug, and Cosmetic Act (secs. 201 (s). 409. 
701(a). 52 Stat 1055, 72 Stat. 1784-1788 
as amended (21 U.S.C. 321 (s). 348. 371 

(a))) and under authority delegated to 
him (21 CFR 5.1), the Commissioner pro¬ 
poses that Parts 182 and 184 be amended 
as follows: 

PART 182—SUBSTANCES GENERALLY 
RECOGNIZEO AS SAFE 

§ 1815651 [Deleted] 

1. By deleting 8 182.5634 Potassium 
iodide. 


PART 184—DIRECT FOOD SUBSTANCES 

AFFIRMED AS GENERALLY RECOGNIZED 

AS SAFE 

2. By adding new SS 184.1206. 184.1634. 
and 184.1635 to read as follows: 

§ 181.1206 Calcium iodatr. 

(a) Calcium iodate (Ca(10,)». H : 0 
CAS Reg. No. 007789-80-2). also referred 
to as lautarlte. does not occur naturally 
but can be prepared by passing chlorine 
into a hot solution of lime (CaCOO in 
which iodine has been dissolved. 

(b) The ingredient meets the specifi¬ 
cations of the Food Chemicals Codex, 2d 
Ed. (1972) .* 


'Coplet may be obtained from: National 
Academy of Scleuces. 2101 Constitution Are. 
NW., Washington, D.C. 20037. 


(c) The ingredient is used as a dough 
strengthener as defined in 9 170 3<o) (6) 
of this chapter. 

(d) The ingredient is used in the man¬ 
ufacture of bread In an amount not to 
exceed 0.0075 percent based on the 
weight of the flour. 

§ 181.1631 Pof:i«tMum iodide. 

(a) Potassium iodide <KI, CAS Reg. 
No. 007681-11-0) is the potassium salt of 
hydriodlc add. It occurs naturally In sea 
water and In salt deposits, but can be 
prepared by reacting hydrlodic acid (HD 
with potassium bicarbonate (KHCO.). 

tb) The ingredient meets the specifi¬ 
cations of the Food Chemicals Codex. 2d 
Ed. (1972).* 

<c) The Ingredient Is used as a nu¬ 
trient supplement as defined in I 170.3 
(o) (20) of this chapter. 

(d) The ingredient Is used in table 
salt as a source of dietary iodine at a 
maximum level of 0.01 percent. 

8 184.1633 PoUMium iodutc. 

(a) Potassium iodate (KJO* CAS Reg. 
No. 007758-05-6) does not occur nat¬ 
urally but can be prepared by reacting 
iodine with potassium hydroxide. 

(b) The ingredient meets the specifi¬ 
cations of the Food Chemicals Codex. 2d 
Ed. (1972).* 

(c> The ingredient Ls used as a dough 
strengthener as defined in 9 170.3(o)(6) 
of this chapter. 

(d) The ingredient is used in the man¬ 
ufacture of bread In an amount not to 
exceed 0.0075 percent based on the 
weight of the flour. 

The Commissioner hereby gives notice 
that he is unaware of any prior sanction 
for the use of these Ingredients In food 
under conditions different from those 
proposed herein. Any person who intends 
to assert or rely on such a sanction shall 
submit proof of its existence In response 
to this proposal. The regulation proposed 
above will constitute a determination 
that excluded uses would result In adul¬ 
teration or the food in violation of sec¬ 
tion 402 of the act. and the failure of any 
person to come forward with proof of 
such an applicable prior sanction In re¬ 
sponse to this proposal constitutes a 
waiver of the right to assert or rely on 
such sanction at any later time. This 
notice also constitutes a proposal to es¬ 
tablish a regulation under Part 181 (21 
CFR Part 181) Incorporating the same 
provisions, in the event that such a regu¬ 
lation is determined to be approrplate as 
a result of submission of proof of such an 
applicable prior sanction in response to 
this proposal. 

Interested persons may. on or before 
August 9, 1977. file with the Hearing 
Clerk. Food and Drug Administration. 
Rm. 4-65. 5600 Fishers Lane. Rockville. 
^ID 20857, written comments (preferably 
in quadruplicate) regarding this pro¬ 
posal. Received comments may be seen 
in the above office during working hours, 
Monday through Friday. 

Nora —The Food and Drug AdmlnlairaUon 
has determined that this document does not 
contain a major proposal requiring prepara¬ 


tion of an Inflation Impact statement under 
Executive Order 11821 and OMB Circular 
A-107. 

Dated: June 3. 1977. 

William F. Randolph. 
Acting Associate Commissioner 
for Compliance 
| Fit Doc.77-16229 Filed 6 0 77.8:45 amj 


[ 21 CFR Parts 510 and 558 ] 

| Docket No. 77N-0157) 

PENICILLIN-STREPTOMYCIN 
COMBINATIONS IN ANIMAL FEEDS 

Proposed Rule Making 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Proposed rule. 

SUMMARY: This Ls a proposal to amend 
the new animal drug regulations to de¬ 
lete the provisions which provide for the 
use of penicillin-streptomycin combina¬ 
tions In animal feeds. There is lack of 
substantial evidence that these products 
are effective as fixed combinations. A 
notice of opportunity for hearing on the 
proposed withdrawal of approval of these 
combinations is published elsewhere in 
this Issue of the Federal Register 

DATE: Comments by July 41,1977. 

ADDRE8S: Written comments to the 
Hearing Clerk (HFC-20). Food and Dm* 
Administration, Rm. 4-65, 5600 Fishers 
Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Donald Gable. Office of the Associate 
Director for Scientific Evaluation 
(HFV-100), Food and Drug Adminis¬ 
tration. Department of Health, Edu¬ 
cation. and Welfare, 5600 Fishers 
Lane. Rockville. MD 20857 (301-443- 
4313). 

SUPPLEMENTARY INFORMATION; 
Elsewhere in this issue of the Federal 
Recist hr. the Director of the Bureau of 
Veterinary Medicine. Food and Drug 
Administration, is Issuing a notice of op¬ 
portunity for hearing on a proposal to 
withdraw approval of new animal drug 
applications (NAD.Vs) for penicillin- 
strcptomycln premixes Including NAD As 
46-667. 46-981, and 46-726, and DF.SI 
0037 NV on the grounds that new infor¬ 
mation, evaluated together with the evi¬ 
dence available at the time of their 
approval shows there Is a lack of sub¬ 
stantial evidence that the drug products 
are effective for use as fixed combina¬ 
tions under the conditions prescribed, 
recommended, or suggested in the label¬ 
ing. 

Consistent with this action, the Direc¬ 
tor is hereby proposing to amend the 
regulations by deleting the provisions 
which provide for the use of such drugs 
Therefore, under the Federal Food, 
Drug, and Cosmetic Act (secs. 507. 512, 
59 Stat. 463 as amended, 82 Stat. 343- 
351 (21 U.8.C. 357. 360b>> and under 
authority delegated to the Commissioner 
(21 CFR 5.1) and redelegated to the Di¬ 
rector (21 CFR 5.84). It is proposed that 
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Parts 510 and 558 of Chapter I of Title 
21 of the Code of Federal Regulations 
be amended as follows: 

PART 510—NEW ANIMAL DRUGS 

§510.515 [Amended J 

l. In Part 510. I 510.515 Animal feeds 
faring or containing new animal drugs 
ntojcct to the provisions of section SJ2 
<s> of the act Is amended: 

4 a’ By deleting from the introductory 
text the phrase *‘streptomycin in com¬ 
bination with penicillin/'. 

4b> By deleting from paragraph (b) 
<7><i> the phrase. ”or not less than 90 
gnms nor more than 180 grams of peni¬ 
cillin and streptomycin In a combination 
containing 16.7 percent penicillin." 

(c> By revoking paragraph (b) (7) <i) 

<*>. 

(d) By revoking from the table In 
paragraph (c) items 5. 6. 7. and mark¬ 
ing each "Reserved.” 


PART 558— NEW ANIMAL DRUGS FOR 
USE IN ANIMAL FEEDS 

§358.15 I Amend'd 1 

1. In Part 558. §558.15 Antibiotic . 
uttrofvran. and sulfonamide drugs In 
the feed of animals is amended: 

(a) By deleting from the table in 
paragraph (g)(1) the entry under Pfizer. 
Inc., for the drug premix "Penicillin and 
rtreptomycin/* 

<b> By deleting from the table In para¬ 
graph (g»(l) the entry under Merck 
8harp L Dohmc Research Labs for the 
drug premix “Procaine penicillin and 
streptomycin sulfate." 

(c) By deleting from the table In par¬ 
agraph (g) (2) all entries under Merck 
8harp & Dohmc Research Labs, and 
Pfizer, Inc., for the procaine penicillin/ 
itrcptomycin combination. 

(d • By deleting from the table In para¬ 
graph (g)(2) the entry under Merck 
Slurp k Dohme Research Labe, for pro¬ 
caine penicillin/streptomycin/arsanllic 
acid combination. 

(c* By deleting from the table in para¬ 
graph (g) <2> the two entries under 
Pfizer. Inc., for penicillin-streptomycin 
combinations. 

I 558.55 f Amended) 

5. Section 558.55 Amprolium is 
amended by deleting from the table in 
Paragraphs (e)(2) (I), (il). and <iv) the 
«rtrie?v for the penicillin phis strepto¬ 
mycin combinations. 

§ *>58.58 [ Amended J 

4 Section 558.58 Amprolium and 
tthopabate is amended by deleting from 
the table in paragraph (e)(1) (ill) the 
*ntry for the penicillin plus streptomycin 

combination. 

1358.271 | Amended] 

5* Section 558.274 Hygromycin B is 
amended by deleting from the table In 
Paragraph (e)(1) (i) the entry for the 
Pfcncillin plus streptomycin combination. 

§ 558,160 [ Amended ] 

« Section 558.460 Penicillin is 
•mended by deleting in the table in para¬ 


graph (f)(1) items (1), (U), (vl), (vll). 
Ox), (x), and (xi) and marking each 
Item "Reserved." 

Interested persons may. on or before 
July 11. 1977. submit to the Hearing 
Clerk (HFC-20). Food and Drug Ad¬ 
ministration. Rm. 4-65. 5600 Fishers 
Lane. Rockville. MD 20857. written 
comments regarding this proposal. Four 
copies of all comments shall be sub¬ 
mitted. except that individuals may sub¬ 
mit single copies of comments, and shall 
be identified with the Hearing Clerk 
docket number found in brackets in 
the heading of this document. Comments 
pertaining to Issues which are the sub¬ 
ject of the related notice of opportunity 
for hearing published elsewhere in this 
issue of the Federal Register shall be 
filed in accordance with that notice. Re¬ 
ceived comments may be seen in the 
above office between the hours of 9 a m. 
and 4 p.m., Monday through Friday, 

Note.—T he Food and Drug Administration 
has determined that this document does 
not contain a major proposal requiring 
preparation of an economic impact state¬ 
ment under Executive Order 11821 and OMB 
Circular A-107. 

Doted: June 2. 1977. 

C. D. Van Houweling. 

Director , Bureau of 
Veterinary Medicine. 

|PR Doc.77-18108 Filed 8-9-77:8:45 ami 

DEPARTMENT OF STATE 
[22 CFR. Parts 12 *, 124. 127, 128] 
(Docket No. 80-1321 
INTERNATIONAL TRAFFIC IN ARMS 
Administrative Remedies and Procedures 
AGENCY: Department of State. 

ACTION: Proposed rule. 

SUMMARY: The Deportment of State 
proposes to amend the International 
Traffic in Aims regulations to provide 
administrative procedures to strengthen 
the ability of the US. Government to 
control tho export of defense articles 
and services from the United States. 

This amendment will establish means 
for imposing civil penalties for violations 
and for disqualifying from munitions ex¬ 
ports persons who jeopardize the in¬ 
tegrity of the regulatory system. The 
means under consideration are designed 
to ensure administrative fairness in de¬ 
ciding whether a civil penalty or dis¬ 
qualification is appropriate in each in¬ 
dividual case. 

DATES: Written comments must be re¬ 
ceived by July 15.1977. 

ADDRESSES: Send comments to the Di¬ 
rector. Office of Munitions Control De¬ 
partment of State. Washington. D.C. 
20520. 

FOR FURTHER INFORMATION CON¬ 
TACT : 

Stephen A. Or 1 Ins. Office of the Legal 
Adviser. Department of State. Wash¬ 
ington. D.C. 20520. phone 202-632- 
0568. 


SUPPLEMENTARY INFORMATION: 
The proposed amendments to Part 127 
provide that in cases of violations of the 
statute or regulations, criminal convic¬ 
tion for violation thereof, or specified ad¬ 
verse action by the Office of Export Ad¬ 
ministration. Bureau of East-West 
Trade, Department of Commerce, the 
violator may be debarred (prohibited) 
from exporting U-S. Munitions List arti¬ 
cles or technical data. Also added is a 
procedure for temporarily suspending 
“probable” violators from export activ¬ 
ities pending the outcome of debar¬ 
ment proceedings, where reasonably 
necessary to protect world peace or 
United States national security or for¬ 
eign policy. These new administrative 
remedies are not punitive in nature; they 
ore intended to do no more than Is neces¬ 
sary to safeguard the integrity of the reg¬ 
ulatory scheme for export of arms, am¬ 
munition and implements of war. Includ¬ 
ing technical data relating thereto. 

For the purpose of preventing evasion, 
debarments and suspensions may be ap¬ 
plied to persons who are commercially 
related to the debarred or suspended per¬ 
son. who aid or abet him, or who under¬ 
take similar transactions for his benefit. 

Part 127 is also amended to provide 
for a civil penalty in an amount not to 
exceed that authorized by law (currently 
$1,000) for any violation of the statute, 
or of a regulation, license or other ap¬ 
proval issued thereunder. A civil penalty 
may be In addition to or in lieu of any 
other penalty or remedy. 

Port 123 would be amended to provide 
for denial, suspension, etc, of export li¬ 
censes whenever the applicant or licensee 
has been debarred or suspended or has 
had such orders made applicable to him. 
Part 124 would be amended similarly to 
provide for disapproval, suspension, etc., 
of manufacturing license and technical 
assistance agreements whenever a party 
to such an agreement has been so debar¬ 
red or suspended. In addition, the 
amendment to Part 124 would make ex¬ 
plicit the Department of State's au¬ 
thority to prohibit exports of technical 
data under manufacturing license and 
technical assistance agreements Just as 
such exports under license can be pro¬ 
hibited pursuant to § 123.05. 

In Part 128, administrative procedures 
are proposed for determining whether 
violations have occurred and for ap¬ 
plication of civil penalties and of the 
remedies of suspension and debarment. 
The procedures are adapted from those 
used by the Department of Commerce 
(Export Administration Regulations, 15 
CFR Part 388> under the Export Ad¬ 
ministration Act of 1969 (50 U S.C. App, 
2401-2413). Modifications have been 
made to adapt the Commerce Depart¬ 
ment procedures to the problems of con¬ 
trolling arms exports. Because the De¬ 
partment of Commerce has existing ad¬ 
ministrative machinery to conduct the 
appropriate hearings, and in the interest 
of governmental efficiency, the proposed 
regulations provide that the Hearing 
Commissioner of the Bureau of East- 
West Trade. Department of Commerce, 
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will process cases brought under the In¬ 
ternational Traffic in Arms Regulations. 
The Office of Munitions Control of the 
Department of State will Initiate pro¬ 
ceedings seeking debarment or civil pen¬ 
alties and a final decision will be made 
by the Director, Bureau of Politico-Mili¬ 
tary Affairs. Also provided are procedures 
for discovery, prehearing conference, 
consent orders, oral hearings, rehearings, 
appeals, and probationary periods during 
which debarment or Interim suspension 
orders may be held in abeyance. 

These amendments are proposed un¬ 
der the authority of section 38 of the 
Arms Export Control Act *22 U.8.C. 
2778), and Executive Order 11958. <42 
FR 4311, January 18. 1977). Provisions 
for use of Commerce Department facili¬ 
ties and personnel for the conduct of 
administrative procedures are also au¬ 
thorized by section 801(a) of the Econ¬ 
omy Act of 1932. as amended. 47 Stat. 
417 (31 U.8.C. 886(a)). 

Specifically, it is proposed to amend 
Parts 123. 124. 127 and 128 of 22 CFR 
Chapter I as follows: 

PART 123— LICENSES FOR UNCLASSIFIED 

ARMS, AMMUNITION, AND IMPLE¬ 
MENTS OF WAR 

1. Revise 6 123.05*a> to read as fol¬ 
lows: 

§ 123.05 LirniM* denial, rnocnlion, *u»- 
pension or amendment. 

(a) Licenses may be denied, revoked, 
suspended, or amended by the Depart¬ 
ment of State without prior notice 
whenever the Department believes such 
action to be advisable In furtherance of 
d) World peace: (2) The security of 
the United States: (3) The foreign pol¬ 
icy of the United States; (4) Whenever 
the Department believes that 22 U8.C. 
2778 or any regulations contained in this 
subchapter has been violated; or (5) 
Whenever the applicant or licensee has 
been debarred under $ 127.07 or suspend¬ 
ed under fi 127.08, or whenever an order 
of debarment or suspension has been 
made applicable to the applicant or li¬ 
censee under § 127.09, or whenever a per¬ 
son who as been debarred or suspended 
has a significant Interest in the transac¬ 
tion. 


PART 124—MANUFACTURING LICENSE 
AND TECHNICAL ASSISTANCE AGREE¬ 
MENTS 

2. Part 124 is amended by inserting 
Immediately after 1124.11 a new fi 124.12 
to read as follows: 

§ 124.12 Agreement di-apprmal and 
revocation, *u»petiM«Hi of itnirnii- 
mcnl of approval. 

(a) A manufacturing license or tech¬ 
nical assistance agreement may be dis¬ 
approved. and a previously granted ap¬ 
proval of such on agreement may be 
revoked, suspended or amended by the 
Department of State without prior notice 
whenever the Department deems such 
action to be advisable in furtherance of 
(1) World peace: <2) The security of the 


United States: (3) The foreign policy of 
the United States: <4) Whenever the 
Department of State believes that 22 
U.8.C. 2778 or any regulation contained 
in this subchapter, has been violated: or 
(5) Whenever a party to the agreement 
has been debarred under fi 127.07 of this 
chapter or suspended under 5 127.08 of 
this chapter or whenever on order of 
debarment or suspension has been made 
applicable to such a party under fi 127.09 
of this chapter, or whenever a person 
who has been debarred or suspended has 
a significant Interest in the transaction. 

(b) Whenever an agreement is disap¬ 
proved or a previously granted approval 
of an agreement is revoked, suspended, 
or amended, the UB. party will be ad¬ 
vised promptly in writing, of the De¬ 
partment's decision. The reasons there¬ 
for will be stated as specifically as 
security and foreign relations considera¬ 
tions permit. 

<c) If written request Is made within 
30 days after service of an adverse de¬ 
cision by the Department of State, the 
U.8. party will be accorded an oppor¬ 
tunity to present additional informa¬ 
tion and the case will be reviewed by the 
Department of State. 


PART 127—VIOLATIONS, PENALTIES AND 
ADMINISTRATIVE REMEDIES 

3. Part 127 is amended by revising the 
title to read as set forth above and table 
of contents to read as follows: 

See 

12701 Violations In general 
127.02 Misrepresentation and concealment 
of facta. 

127 03 Penalties for violation. 

127.04 Penaltlea for violation* relating to 
Southern Rhodesia. 

127.05 Authority to district directors of cus¬ 
toms 

12706 Seizure and forfeiture in attempt* at 
Illegal export*. 

127.07 Debarment. 

127.08 Interim auapenalon. 

127.09 Applicability of orders 
127.10 Civil penalty. 

4. Revise fi 127.01 to read as follows: 

§ 127.01 Violation* in general. 

(a) It is unlawful to export or attempt 
to export from the United States any ar¬ 
ticle or technical data for which a li¬ 
cense or approval is required by this 
subchapter without first obtaining the 
required license or written approval 
from the Department of State. 

<b) No person, with knowledge that 
another person is then subject to an or¬ 
der of debarment, or interim suspension, 
directly or indirectly. In any manner or 
capacity, without prior disclosure of the 
facts to, and written authorization of 
the Office of Munitions Control: 

(1) May apply for, obtain, or use any 
export control document as defined in 
fi 127.02(b) by. to. or for such debarred 
or suspended person; or 

(2) May order, buy. receive, use, sell, 
deliver, store, dispose of. forward, trans¬ 
port. finance, or otherwise service or par¬ 
ticipate in, any transaction which may 
involve any article or technical data for 
which a license or approval is required 


by this subchapter, exported or to be ex¬ 
ported from the United States, whereby 
a debarred or suspended person mav ob- 
tain any benefit therefrom or have ary 
direct or Indirect interest therein 

(c> No person may cause, or aid, abet, 
counsel, demand, induce, procure, or per¬ 
mit the commission of any act prohibited 
by, or the omission of any act required by 
22 U.S.C. 2778. 22 U.8.C. 2779, or any 
regulation, license, approval, or order is¬ 
sued thereunder. 

5. In fi 127.02 paragraphs <a> and *b> 
(14 > are revised to read as follows 

§ 127.02 Mi*rrpr«-M-nlnl#on and 
of fart«. 

(a) It is unlawful to use any export or 
intranslt control document containing 
a false statement or misrepresenting or 
omitting a material fact for the purpose 
of exporting any article or technical 
data for which license approval is re¬ 
quired by this subchapter. Any false 
statement, misrepresentation or omis¬ 
sion of material fact in an export or 
intranslt control document will be con¬ 
sidered, as made in a matter within the 
jurisdiction of a department or agency 
of the United States for the purposes ol 
18 UB.C. 1001, 22 U.8.C. 2778 and 23 
U.S.C. 2779. 

<b> For the purpose of this section 
the term export or intranslt control doc¬ 
ument includes the following: 

( 1 ) • • • 

(14) Any other document used in the 
regulation or control of articles or tech¬ 
nical data for which license or approval 
is required by this subchapter 

• • • • • 

6. Revise fi 127.03 to read as follows 
§ 127.03 Criminal pctiallic*. 

Any person who willfully— 

(a) Violates any provision of section 
38 or section 39 of the Arms Export Con¬ 
trol Act (22 UJ3.C. 2778. 2779 >, or any 
rule or regulation Issued under etther 
section; or 

*b) In a registration, license applica¬ 
tion or report required by section 38 or 
section 39 of the Arms Export Control 
Act (22 U.S.C. 2778, 2779) or by any rule 
or regulation issued under either 
tlon. makes any untrue statement of a 
material fact or omits a material fact 
required to be stated therein or neces¬ 
sary to make the statements therein not 
misleading— 

shall, upon conviction, be subject to fine 
or Imprisonment, or both, as prescribed 
by 22 U.8.C. 2778(c). 

7. Part 127 is further amended by 
adding new (fi 127.07, 127.08. 127.09 and 
127.10, reading as follows: 

§ 127.07 Deburmenl. 

<a) Debarment orders. The Director, 
Bureau of Politico-Military Affairs. » 
authorized to debar (prohibit) any per¬ 
son from participating directly or indi¬ 
rectly in the export of articles or tech¬ 
nical data for which license or •J>P roV ** 
is required by this subchapter for any 
of the causes listed below when to CO 
so la important for the maintenance oi 
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the regulatory scheme. The following 
ire cause for debarment. 

ID Conviction of a criminal offense 
ib defined In I 127.03. 

<2) The violation of 22 UB.C. 2778 
oc of any rule or regulation If :ued there- 
eader when such a violation Is of such 
diararter as to provide a reasonable 
tills to believe and determine that the 
roiutor cannot be relied upon to comply 
nth the statute, rules, or regulations 
In the future, and when such a violation 
* established In accordance with 
J{ 128.02 through 128.16 of this chapter. 

i3) The violation of any provision of 
22 u s e 2778. or of any rule or regula¬ 
tion Issued thereunder when, because it 
U a second or subsequent violation. It 
impels the belief that the violator can¬ 
not be relied upon to comply with the 
*tituU\ rules or regulations in the future 
sod when the violations are established 
lc accordance with 51 128.02 through 
128.16 of tills chapter. 

A decision by the Office of Export 
Administration, Bureau of East-West 
Trade of the Department of Commerce, 
to deny, suspend, or revoke export priv¬ 
ileges to the person under 15 CFR 388.1 
sad the Export Administration Act of 
1569 or to exclude the person from prac¬ 
tice before the Bur eau of East-West 
Trade under 15 CFR 390.2 and the Ex¬ 
port Ad ministration Act of 1969. where 
the Hearing Commissioner makes a 
farther finding that the facts reasonably 
Impel ii decision that they form a reason¬ 
able ba^is for concluding that the per- 
•o® cannot be relied upon to comply in 
U* future with 22 U.S.C. 2778. or with 
ihc rules or regulations issued there¬ 
under. 

<1» Motions to vacate or modify. A 
person who has been debarred for more 
than 12 months may petition the Hear¬ 
ts Commissioner to vacate or modify 
the order of debarment. The petition 
must be filed with the Hearing Commis- 
tecr, and a copy simultaneously filed 
*ith the Office of Munitions Control. De¬ 
partment of State. In his discretion, the 
Hsartng Commissioner may require the 
laxnlision of evidence and arguments, 
JJid or written or both. The Hearing 
teani^ioner. after considering the mo¬ 
te and any evidence and arguments 
^ respect thereto, shall at the earliest 
Practicable date submit his report and 
^commendations to the Director. Bureau 
« Politico-Military Affairs. Department 
j* State The Director may issue an op- 
order disposing of the motion 
** the moving party will be Informed. 

I I27.0B interim «U9prn*»on. 

Interim suspension orders. The 
tr.rrctor of the Office of Munitions Con- 
authorised to order the Interim 
of any person, prohibiting 
T* 1 Person from participating directly 
7 Erectly In the export of any arti- 
* 0r technical data for which a license 
•^approval is required by this subchap- 
5 r - *nen he believes grounds for debar- 
as defined in 5 127.07 exist, and 
and to the extent he finds interim 
is reasonably necessary to 
'Grid peace or the national secu¬ 


rity or foreign policy of the United 
States, pending final disposition of de¬ 
barment proceedings. The suspended 
person shall be sent a charging letter 
os provided in § 128.03 of this chapter. A 
copy of the Interim suspension order will 
be served upon him In the same manner 
as provided in | 128.07 of this chapter 
for service upon him of a charging letter. 
The Interim suspension order may be 
made effective immediately, without prior 
notice or hearing. The order will briefly 
recite the relevant facts, state the 
grounds for issuance of the order, and 
describe the nature and duration of the 
interim suspension. No person may be 
suspended for a period exceeding 60 days 
unless proceedings under 5$ 128.02 
through 128.16 of this chapter or criminal 
proceedings are Initiated before the ex¬ 
piration of that period. 

(b) Motions to vacate or modify. A 
motion or petition to vacate or modify 
an interim suspension order may be filed 
at any time with the Hearing Commis¬ 
sioner. and a copy shall be filed with the 
Office of Munitions Control. Department 
of State. An oral hearing, if requested, 
will be held before the Hearing Commis¬ 
sioner at the earliest practicable date. 
The Hearing Commissioner, after con¬ 
sidering the assembled record, will sub¬ 
mit his report and recommendations to 
the Director, Bureau of Politico-Military 
Affairs. Department of State. The Di¬ 
rector will issue an appropriate order 
disposing of the motion or petition and 
will promptly Inform the respondent 
accordingly. 

(c) Deferment of action on license ap¬ 
plications otherwise prohibited. Except 
for the particular application or license 
which is itself the basis of any investi¬ 
gation or proceeding, no license applica¬ 
tion filed by any person may be returned 
without action, held without action, or 
rejected, solely because such person is 
under investigation, or because proceed¬ 
ings against him are pending, other than 
in accordance with the terms of an in¬ 
terim suspension order issued under 
6 127.08<a). 

§ 127.09 Applicability of odlcn*. 

For the purpose of preventing evasion, 
orders of the Director, Bureau of Polit¬ 
ico-Military Affairs, debarring a person 
under 5 127.07, and orders of the Direc¬ 
tor, Office of Munitions Control, sus¬ 
pending a person under 5 127.08. may be 
made applicable to any other person 
who may then or thereafter <during the 
term of the order) be related by affilia¬ 
tion. ownership, control, position of re¬ 
sponsibility. or other commercial con¬ 
nection. Appropriate notice and oppor¬ 
tunity to respond to charges will be 
given. 

§ 127.10 Citil penalty* 

(a> The Director. Bureau of Politico- 
Military Affairs, is authorized to impose 
a civil penalty in an amount not to ex¬ 
ceed that authorized by 50 UAC. 2405 
(c) for each violation of 22 U.S.C. 2778, 
or any regulation, order, license or ap¬ 
proval issued thereunder. This civil pen¬ 
alty may be either In addition to. or in 


lieu of. any other liability or penalty 
which may be Imposed. 

(b) The Office of Munitions Control 
may make the payment of a civil pen¬ 
alty under this section a prior condition 
for the Issuance, restoration, or continu¬ 
ing validity of any export license. 


8. Part 128 is revised to read as fol¬ 
lows: 

PART 128—ADMINISTRATIVE 
PROCEDURES 

Sec. 

128 01 Exclusion of functions from Admin* 
latraUre Procedure Act. 

*138 02 Hearing CommK?loner 
128.03 Institution of Administrative pro¬ 
ceedings. 

128.04 Default. 

128.06 Answer and demand for oral hearing. 
128.0ft Discovery. 

128.07 Prehearing conference. 

128.08 Hearings. 

128.09 Proceedings before and report of 
Hearing Commissioner. 

128 10 Disposition of proceedings. 

128 11 Consent orders. 

128.12 Rehearing*. 

128.13 Appeals. 

128.14 Proceedings confidential 

12A15 Orders containing probationary pe¬ 
riods. 

128.16 Extension of time. 

128 17 Availability of orders. 

AoTMoaiTT: Sec. 88. 90 Stat 744 ( 22 UB.C. 
2778); sec. 601. as amended. 47 Stat. 417 (31 
US.C 686). E.O. 11958. (42 FR 4311. Janu¬ 
ary 18. 1977). 

g 128.01 Exclusion of functions front 
Administrative Procedure Act. 

• • • e • 

§ 128.02 Hearing Commissioner. 

The Hearing Commissioner referred to 
herein is the Hearing Commissioner. Bu¬ 
reau of East-West Trade, tJB. Depart¬ 
ment of Commerce, as provided in 15 
CFR 388.2. The Hearing Commissioner 
is authorized to exercise the powers and 
perform the duties provided for in 
55 128.03 through 128.16. 

g 128*03 Institution of adminUtrativr 
proceeding*. 

(a) Charging letters. The Director. 
Office of Munitions Control, with the con¬ 
currence of the Office of the Legal Ad¬ 
viser. may initiate debarment proceed¬ 
ings In accordance with 5 127.07 of this 
chapter or civil penalties in accordance 
with 5 127.10 of this chapter. The charg¬ 
ing letter will state the essential facts 
constituting the rJleged violation* refer 
to the regulatory or other provisions in¬ 
volved. and give notice that, if the re¬ 
spondent is found to have committed the 
alleged violation, he may be prohibited 
from participating In the export of any 
article or technical data for which a li¬ 
cense or approval is required by this 
subchapter, or that civil penalties may 
be imposed. The charging letter will re¬ 
quire the respondent to answer the 
charges within 30 days, as provided in 
f 128.05*a), and that failure to answer 
will be taken as an admission of the 
truth of the charges. It will inform the 
respondent that he is entitled to an oral 
hearing if he files a written demand 
therefor with his answer or within 7 day's 
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after service of his answer, and that he 
may. If he so desires, be represented by 
counsel of his own choosing. Charging 
letters may be amended from time to 
time, upon reasonable notice. 

<b> Service. A charging letter is served 
upon a respondent: (1) If he Is a resident 
of the United States, when mailed in a 
wrapper addressed to him at his last 
known address, or when left with him or 
his agent or employee, or when left at his 
dwelling with some person of suitable age 
and discretion than residing therein: or 
<2> if he is a non-resident of the United 
States, when served upon him by any of 
the foregoing means, or if such method 
of service is not practicable or appro¬ 
priate by reason of arrangements or un¬ 
derstandings between the U.8. Govern¬ 
ment and the government of the country 
wherein the respondent resides, when it 
Is tendered for service on him to an offi¬ 
cial of the government of the country 
wherein he resides. 

§ 128.01 Default. 

(a> Failure to answer. If the respond¬ 
ent fails to answer the charging letter he 
may be held in default and the case shall 
be referred to the Hearing Commissioner 
for consideration in a manner os he may 
consider appropriate. Any' order issued 
shall have the same effect as an order is¬ 
sued following the disposition of con¬ 
tested charges. 

<b) Petition to set aside defaults. Any 
respondent against whom a default order 
has been Issued may apply, upon good 
cause shown, together with evidentiary 
data in support thereof, to set aside his 
default and vacate the order entered 
thereon. The petition shall be submitted 
in duplicate to the Director, Bureau of 
Politico-Military Affairs. U.8. Depart¬ 
ment of 8tate. 2201 C Street, NW.. Wash¬ 
ington, D.C. 20520. The Director will refer 
the petition to the Hearing Commis¬ 
sioner for consideration and recom¬ 
mendation. The Hearing Commissioner 
will consider the applicaUon and may 
order a hearing and/or require the re¬ 
spondent to submit further evidence In 
support of his petition. The filing of a 
petition to set aside a default does not 
in any manner affect an order entered 
upon default and such order continues 
in full force and effect unless a further 
order Is made modifying or terminating 
it. 

§ 128.0.> Atiftttrr ami demand for oral 
hearing. 

(a) When to ayiswer. The respondent 
is required to answer the charging letter 
within 30 days after service. 

<b) Contents of answer. An answer 
must be responsive to the charging letter 
and must fully set forth the nature of the 
respondent's defense or defenses. In his 
answer, respondent must admit or deny 
specifically each separate allegation of 
the charging letter, unless the respondent 
is without knowledge, in which case, his 
answer shall so state and the statement 
shall operate as a denial. Failure to deny 
or controvert any particular allegation 
will be deemed an admission thereof. 
The answer may set forth such additional 


or new matter as respondent believes 
supports a defense or claim of mitiga¬ 
tion. Any defense or partial defense not 
specifically set forth in an answer shall 
be deemed, waived, and evidence offered 
thereon by the respondent at a hearing 
may be refused except upon good cause 
shown. If the respondent docs not de¬ 
mand an oral hearing, he shall transmit, 
within 7 days after the service of his 
answer, original or photocopies of all 
correspondence, papers, records, affida¬ 
vits, and other documentary or written 
evidence having any bearing upon or 
connection with the matters in issue and. 
if any such materials be in a language 
other than English, translations Into 
English shall be submitted at the same 
time. 

<C) Submission of answer. The answer, 
written demand for oral hearing, if any, 
and supporting evidence required by 
i 128.05(b) shall be in duplicate and 
mailed or delivered to the Hearing Com¬ 
missioner, Bureau of East-West Trade, 
U.S. Department of Commerce. Washing¬ 
ton, D.C. 20230. A copy shall be simul¬ 
taneously served on the Director, Office 
of Munitions Control, Department of 
State, Washington, D.C. 20520. 

§ 128*06 Dbcmcry. 

(a) Discoi'cry by the respondent. The 
respondent, through the Hearing Com¬ 
missioner. may request from the Office 
of Munitions Control any relevant in¬ 
formation, not privileged, that may be 
necessary or helpful in preparing a de¬ 
fense. The Office of Munitions Control 
may supply summaries in place of orig¬ 
inal documents or may withhold Infor¬ 
mation from discovery if the Interests of 
national security so require, or if neces¬ 
sary to comply with any statute, execu¬ 
tive order or regulation requiring that In¬ 
formation not be disclosed. The respond¬ 
ent may request the Hearing Commis¬ 
sioner to request any relevant informa¬ 
tion. books, records, or other evidence, 
from any other person or government 
agency so long as the request is reason¬ 
able in scope and not unduly burdensome. 

(b) Discovery by the Office of Muni¬ 
tions Control. The Office of Munitions 
Control or the Hearing Commissioner 
may request from the respondent admis¬ 
sions of facts, answers to interrogatories, 
the production of books, records, or other 
relevant evidence, so long as the request 
is relevant and material, reasonable in 
scope and not unduly burdensome. 

(c) Subpoenas. At the request of any 
party, the Hearing Commissioner may 
issue subpoenas, returnable before him. , 
requiring the attendance of witnesses and 
the production of books, records and 
other documentary or physical evidence 
determined by the Hearing Commis¬ 
sioner to be relevant and materia] to the 
proceedings, reasonable In scope and not 
unduly burdensome. 

<d) Enforcement of discovery rights. 
If the Office of Munitions Control fails 
to provide the respondent with adequate 
information to prepare a defense, the 
Hearing Commissioner may dismiss the 
charges of his own motion or on motion 
of the respondent. If the respondent falls 


to respond with reasonable diligent* H 
the requests for discovery by the 02® 1 
of Munitions Control or the Head® ' 
Commissioner, the Commissioner, on ® 
own motion or motion of the Office® 
Munitions Control, and upon .such noo® 
to the respondent ns the Hearing 03® 
missloner may direct, may strike r® 
spondent’s answer and declare him ® 
default, or make any other ruling wh I® 
he deems necessnry and Just under t® 
circumstances. If a third party fails ® 
respond to requests for information, t ® 
Hearing Commissioner shall ronaid® 
whether the evidence sought Is necesw® 
to a fair hearing, and if it is so necesss® 
that a fair hearing may not be held w'rJ® 
out it, he shall dismiss the charges. I 

§ 128.07 Prrlimring fonfrnmv. I 

(a> The Hearing Commissioner mo® 
upon his oxen motion or upon motion ® 
any party, request the parties or tbe® 
counsel to a prehearing conference ® 
consider (1) simplification of issues: *2® 
the necessity or desirability of amend® 
ments to pleadings; (3) obtaining stfpa® 
lotions of fact and of document* to ato® 
unnecessary proof: or ( 4 > such otlw® 
matter as may expedite the tiisposttx® 
of the proceeding. The Hearing Com® 
missloner will prepare a summary of th® 
action agreed upon or taken at the coo® 
ferenre. and will incorporate therein mq® 
wTltten stipulations or agreements m*A® 
by the parties. The conference r rex com 
ings may be recorded magnet icaily o® 
taken by a reporter and transcribed, an® 
filed with the Hearing Commissioner. J I 

<b) If a conference is impractical® 
the Hearing Commissioner may request 
the parties to correspond with him to® 
achieve the purposes of a conference Tba* 
Hearing Commissioner shall prepare *® 
summary of action taken as in the c I 
of a conference. I 

§ 128.08 Hiring*. I 

<a> A respondent who had not filed® 
timely w'ritten answer is not entitled to *■ 
hearing, and the case may be considered* 
by the Hearing Commissioner as provided* 
in $ 128.04(a). If an answer is filed, 
no oral hearing demanded, the Hearing* 
Commissioner may proceed to consider* 
the case upon the written pleadings and II 
evidence available, and he may provide* 
for the making of the record in sum* 
manner as he deems appropriate. If re** 
spondent answers and demands an orsllj 
hearing, the Hearing Commissioner, ■ 
upon due notice, shall set the case lot ■ 
hearing, unless a respondent has 
in his answer no Issues of material fac I 
to be determined. If respondent fails to g 
appear at a scheduled hearing, the hear* i| 
Ing nevertheless may proceed in his ao* ■ 
sence. nnd respondent’s failure to appear ■ 
will not affect the validity of the hearing ■ 
or any proceedings or action thereafter* g 

(b) Hearings will be conducted by U* I 
Hearing Commissioner in a fair and irn* | 
partial manner. The rules of evidence is 
prevailing in courts of law do not apPl - ■ 
but all evidentiary' material relevant ana ■ 
material to the inquiry will be receive^ ■ 
and given appropriate weight IwJJ I 
effort shall be made to declassify or w ■ 
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x cur* unclassified summaries or ex¬ 
acts of classified materials, when not 
contrary to any statute or security regu¬ 
lation. The Hearing Commissioner will 
compare an unclassified summary or ex¬ 
tract with the related classified ma¬ 
terials. If he finds that the summary or 
extract is supported by the classified 
materials and omits only so much as re¬ 
mains classified, he may admit the un¬ 
classified summary or extract as part of 
the record, to the extent such summary 
or extract is relevant and material. The 
respondent may submit evidence in ex¬ 
planation or contradiction thereof. The 
respondent is not entitled to Inspect 
classified materials. 

<c> The Hearing Commissioner may 
administer oaths and affirmations. Re¬ 
spondent may be represented by counsel. 
Unless otherwise agreed by the parties 
and the Hearing Commissioner, the pro¬ 
ceeding will be taken by a reporter or by 
magnetic recording, transcribed, and 
filed with the Hearing Commissioner. 
Respondent may examine the transcript 
and may obtain a copy upon payment of 
proper costs. 

1128.0*1 Proceeding* before and report 
of Hearing CommUakmer. 

(a* The Hearing Commissioner may 
conform any part of the proceedings be¬ 
fore him to the Federal Rules of Civil 
Procedure. The record may be made 
available in any other proceeding involv¬ 
ing the same respondent. 

<b> The Hearing Commissioner, after 
considering the record, will prepare a 
written report. The report will include 
findings of fact, findings of law. a finding 
whether a law or regulation has been vi¬ 
olated. and the Hearing Commissioner’s 
recommendations and shall be trans¬ 
mitted to the Director, Bureau of Polit¬ 
ico-Military Affairs, Department of 
State. 

§128.10 Disposition of proceeding. 

Where the evidence is not sufficient to 
mpport the charges, the Director. Office 
of Munitions Control, or the Hearing 
Commissioner, will dismiss the charges. 
Where the Hearing Commissioner finds 
that a violation has been committed, his 
recommendation shall be advisory only, 
and the Director. Bureau of Politico- 
Military Affairs will review the record, 
consider the report of the Hearing Com¬ 
missioner. and make appropriate disposi¬ 
tion of the case. He may issue an order 
debarring the respondent from partici¬ 
pating in the export of articles or tech¬ 
nical data on the D.8. Munitions List as 
Provided in 1 127.07 of this chapter, or 
Imposing a civil penalty as provided In 
1127,10 of this chapter, or take such 
other action as he deems appropriate. 
Any debarment order will be effective for 
the period of time specified therein and 
may contain such additional terms and 
conditions as are deemed appropriate. A 
copy of the order together with a copy of 
the Hearing Commissioner's report will 
** served upon the respondent. 

$ 128,11 Commt order*. 

Tlie Office of Munitions Cbntrol, and 
the respondent may. by agreement, sub¬ 


mit to the Hearing Commissioner a pro¬ 
posal for the issuance of a consent order. 
The Hearing Commissioner will review 
the facts of the case and the proposal 
and may conduct conferences with the 
parties and may require the presentation 
of evidence in the case. If he docs not 
approve the proposal, he will notify the 
parties and the case wiU proceed as 
though no consent proposal had been 
made. If he approves the proposal, he 
will report the facts of the case with his 
recommendations to the Director. Bu¬ 
reau of Politico-Military Affairs. If the 
Director does not approve the proposal, 
the case will proceed as though no con¬ 
sent proposal had been made. If he ap¬ 
proves the proposal, the Director may is¬ 
sue an appropriate order. 

§ 128.12 Nehru ring*. 

The Hearing Commissioner may grant 
a rehearing or reopen a proceeding at 
any time for the purpose of hearing any 
relevant and material evidence which 
was not known or obtainable at the time 
of the original hearing. A request for 
rehearing or reopening must contain a 
summary’ of such evidence, and must ex¬ 
plain the reasons why it could not have 
been presented at the original hearing. 
The Hearing Commissioner will advise 
the parties of any further hearing, and 
will conduct such hearing and submit his 
report and recommendations in the same 
manner as provided for the original pro¬ 
ceeding as described in § 128.10. 

§128.13 Appeal*. 

(a) Filing of appeals. An appeal must 
be in writing, addressed to and filed with 
the Appeals Board. U.S. Department of 
Commerce. Washington. D.C. 20230. An 
appeal from a final order denying export 
privileges or imposing civil penalties 
must be filed within 30 days after receipt 
of a copy of the order. 

(b) Grounds and conditions lor appeal . 
The respondent may appeal from a de¬ 
barment or from the imposition of a civil 
penalty upon the ground (1) that the 
findings of violation are not supported 
by any substantial evidence, (2) that 
prejudicial error of law was committed, 
or (3) that the provisions of the order 
are arbitrary’, capricious, or an abuse of 
discretion. The appeal must specify upon 
which of these grounds the appeal Is 
based and must indicate from which pro¬ 
visions of tile order the appeal Is taken. 
An appeal from an order issued upon de¬ 
fault will not be entertained if the re¬ 
spondent has failed to seek relief as pro¬ 
vided in § 128.04 ib). 

(c) Matters considered on appeal . An 
appeal will be considered upon the basis 
of the assembled record, consisting of. 
but not limited to the charging letter, 
respondent’s answer, the transcript or 
magnetic recording of the hearing be¬ 
fore the Hearing Commissioner, the re¬ 
port of the Hearing Commissioner, the 
order of the Director. Bureau of Politico- 
MHilary Affairs, and any other relevant 
documents involved in the proceedings 
before the Hearing Commissioner. The 
Appeals Board may direct a rehearing 
and reopening before the Hearing Com¬ 
missioner if it finds that the record is 


insufficient or that new evidence is rele¬ 
vant and material to the issues and was 
not known and w r as not available to the 
respondent at the time of the original 
hearing. The Appeals Board may order 
oral argument before It. but shall not 
consider facts or arguments relating to 
the policy embodied in rules or regula¬ 
tions alleged to have been violated. 

(d) Effect of appeals. The taking of an 
appeal will not stay the operation of any 
order. 

(e) Preparation of appeals. (1> General 
requirements. An appeal shall be clearly 
marked ‘Ref: Appeals Board for the U.S. 
Department of Commerce, Washington. 
DC. 20230/* and shall be In letter form. 
Hie appeal and accompanying material 
should be filed in duplicate, unless other¬ 
wise indicated, and a copy simultane¬ 
ously served on the Director, Office of 
Munitions Control. Department of State, 
Washington, D.C. 20520. If the submis¬ 
sion of two copies of all accompanying 
documents or exhibits would place an 
undue burden on the petitioner, waiver of 
this rule may be requested at the time 
the request is filed. 

(2) Oral presentation. The Appeals 
Board may grant the appellant an op¬ 
portunity for oral argument. The Ap¬ 
peals Board will set the time and place 
for oral argument and will notify the 
parties, ordinarily’ at least 10 days be¬ 
fore the date set. 

(3> Records. Records on appeal will be 
made available for inspection and copy¬ 
ing by the appellant or his duly author¬ 
ized representative, upon written appli¬ 
cation. The application should be made 
to the Appeals Board. U.8. Department 
of Commerce, Washington. D.C. 20230. It 
must identify the material or informa¬ 
tion to be inspected or copied, and the 
purposes for w’hlch it is sought. 

(f) Decisions. All appeals will be con¬ 
sidered and decided within a reasonable 
time after they are filed. An appeal may 
be granted or denied, in whole or in part, 
or dismissed at the request of the ap¬ 
pellant. The decision of the Appeals 
Board will be final. 

§128.11 Proceeding* confidential. 

Proceedings under this Part are con¬ 
fidential, excepting any orders Issued 
therein. Reports of the Hearing Com¬ 
missioner and copies of transcripts or 
recordings of hearings will be available 
to parties and, to the extent of their own 
testimony, to witnesses. All records are 
available to any U.S. Government agency 
showing a proper interest therein. 

§ 128.15 Order* containing prohjttion- 
ary period*. 

(a) Revocation of probationary 
periods. A debarment or interim suspen¬ 
sion order may set a probationary 
period during which the order may be 
held in abeyance for all or part of the 
debarment or suspension period, subject 
to conditions stated therein. The Direc¬ 
tor. Office of Munitions Control, without 
notice to any person to be affected 
thereby, may apply to the Hearing Com¬ 
missioner for an order revoking proba¬ 
tion when it appears the conditions of 
the probation have been breached. The 
facts in support of the application will 
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be presented to the Hearing Commis¬ 
sioner who will report thereon, and make 
a recommendation to the Director. 
Bureau of Politico-Military Affairs. The 
Director. Bureau of Politico-Military Af¬ 
fairs will make a determination whether 
to revoke probation and will issue an ap¬ 
propriate order. 

<b> Hearing. —(1) Objections upon 
notice. Any person affected by an appli¬ 
cation upon notice to revoke probation, 
within the time specified in the notice, 
may file objections with the Hearing 
Commissioner. 

(2) Objections to order without notice. 
Any person adversely affected by an 
order revoking probation without notice 
may request that the order be set aside 
by filing his objections thereto with the 
Hearing Commissioner. The request will 
not stay the effective date of the order or 
revocation. 

(3) Requirementt for filing objection. 
Objections filed with the Hearing Com¬ 
missioner must be submitted In writing 
and in duplicate, and a copy must be 
simultaneously served on the Office of 
Munitions Control. Department of State. 
Denials and admissions, as well as the 
facts of any mitigating circumstances, 
which the person affected intends to pre¬ 
sent must be set forth in or accompany 
the letter of objection and must be sup¬ 
ported by evidence. A request for an oral 
hearing may be made at the time of fil¬ 
ing objections. 

(4) Determination. The application 
and objections thereto will be referred to 
the Hearing Commissioner. An oral hear¬ 
ing, if requested, will be conducted at an 
early convenient date, unless the objec¬ 
tions filed raise no issues of material 
fact to be determined. The Hearing 
Commissioner will report the facta and 
make a recommendation to the Director. 
Bureau of Politico-Military Affairs, who 
will determine whether the application 
should bo granted or denied and will 
Issue an appropriate order. A copy of 
the order and of the Hearing Commis¬ 
sioner's report will be furnished to any 
person affected thereby. 

<c> Effect of revocation on other ac¬ 
tions. The revocation of a probationary 
period will not preclude any other action 
concerning a further violation, even 
where revocation is based on the further 
violation. 

§ 123.16 EklniAiori of time. 

The Hearing Commissioner, for good 
cause shown, may extend the time within 
which to prepare and submit an answer 
to a charging letter or do any other act 
required by this Part 128. 

$ 128.17 Availability of urtlir* *. 

All debarment orders, orders imposing 
civil penalties, probationary periods, and 
Interim suspension orders are available 
for public inspection in the Public Read¬ 
ing Room of the Department of State. 

Non: The recordkeeping and reporting re¬ 
quirements contained in 8ubchapter M have 
been approved by the Office of Management 


and Budget In accordance with 44 XJS.C. 
3500. 

Lucy Wilson Bjensoiv, 

Under Secretary of Stale 
for Security Assistance. 

May 28. 1877. 
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DEPARTMENT OF JUSTICE 
United States Parole Commission 
[28 CFR Part 2] 

PAROLE. RELEASE. SUPERVISION AND 
RECOMMITMENT OF PRISONERS. 
YOUTH OFFENDERS AND JUVENILE 
DELINQUENTS 

Proposed Rulemaking 

AGENCY: United States Parole Commis¬ 
sion. 

ACTION: Proposed rule. 

SUMMARY: This proposal would estab¬ 
lish a procedure whereby Federal pri¬ 
soners learn at the outset of their 
sentences what their ultimate dates of 
release will be. substantially reducing 
the element of uncertainty in the execu¬ 
tion of criminal sentences. 

DATES: Comments must be received on 
or before: July 22,1877. 

ADDRESSES: Send comments to United 
States Parole Commission. Federal Home 
Loon Bank Board Building. 320 First 
Street. NW.. Washington. D.C. 20537. At¬ 
tention : Rulemaking Committee. 

FOR FURTHER INFORMATION. CON¬ 
TACT: 

Michael Stover. 202-724-3082. 
SUPPLEMENTARY INFORMATION: 

Pursuant to the authority of 28 CFR 
Chapter I. Part O, Subpart V. and 18 
U.S.C. 4203(a)(1), 90 Stat. 220. notice 
is hereby given that the United States 
Parole Commission intends to consider 
the adoption of certain proposed regula¬ 
tions discussed and set forth below. 

All Interested persons who wish to 
comment on these proposals should send 
their written statements and suggestions 
to the United States Parole Commission. 
Federal Home Loan Bank Board Build¬ 
ing, 320 First 8treet. NW., Washington. 
D.C. 20537, Attention: Rulemaking Com¬ 
mittee. All comments must be received 
by July 22. 1977. 

(A) Setting presumptive release dates 
at the outset of confinement. The United 
States Parole Commission proposes to 
make a significant alteration In the pres¬ 
ent method by which Federal prisoners 
are considered for parole. Under the 
present system. Initial parole hearings 
are not held until prisoners first become 
eligible for release: 28 CFR 2.12(a). 
Parole dates are generally not announced 
more tha n six months in advance of re¬ 
lease: 28 CFR 2.29(b). A prisoner whose 
parole Is denied, and who Is not ordered 
to serve until the expiration of his sen¬ 
tence. is continued either to an -Institu¬ 
tional review hearing'* (following which 


parole is generally granted '). or is con¬ 
tinued for a statutory review hearing 
when a longer continuance is precluded 
by 18 XJB.C. 4208(h) (1) or (2). 

The Commission now proposes to con¬ 
duct the initial parole hearing within 
120 days of the prisoner's reception at 
a Fedend institution, in the case of every 
sentence under seven years (Including 
sentences with minimum terms). Folio*, 
ing that hearing, the prisoner would be 
notified of a presumptive release date. 
The presumptive release date would be 
cither in the form of an extended gnat 
of parole (but not earlier than the date 
of the prisoner's minimum eligibility for 
release), or by mandatory release 
through the accumulation of time for 
good behavior. 

The intent of the proposal is that re¬ 
lease wil normally be granted at the 
presumptive date. Under this proposal 
the Commissi on's Paroling Policy Guide¬ 
lines (at 28 CFR 2.20) would continue 
to be the "fundamental gauge" by which 
Us decisions are made.* Immediately 
prior to actual release, prisoners with 
extended grants of parole would be re¬ 
viewed on the record to ascertain 
whether the conditions of presumptive 
release relating to continued good 
conduct have been met. To the extent a 
presumptive date exceeds the statutory 
limits for a continuance without further 
review (18 months for sentences of less 
than 7 years). such prisoners would also 
be given interim review hearings to ascer¬ 
tain whether there have been any new 
developments or new information signifi¬ 
cant enough to require a modification of 
the decision.* 

A prisoner with a sentence of *cven 
years or more would be heard when 
first eligible, and if a presumptive re¬ 
lease date within five years were not set, 
the prisoner would be given hearings at 
the 24 month intervals required by stat¬ 
ute. A presumptive release date would 
thereafter be given not later than the 
first hearing that occurred within five 
years of the prisoner's scheduled manda¬ 
tory release. 

The benefits which the proposal Is in¬ 
tended to achieve are (1) The reduction 
of unnecessary uncertainty’ on the part 
of the prisoner. (2) More efficient and 
equitable decision-making and (3) More 
certain punishment for the purpose of 
deterring potential offenders. In sum. th* 


* In tho FEDERAL REGISTER for Friday. 
September S. 1875 (40 PR 41330). the Com¬ 
mission stated • • • In tho Federal system, 
a prisoner continued for sn UuUtutiona! 
review hearing (when that continuance U 
not limited by Board policy) will frequently 
be paroled at Ural date, absent institutional 
misconduct. 

• Bee House Conference Report NO 04-834. 
at page 26; Vol. 2. 1876 U.& Cods Cong 
Admin. News, at page 358. 

■ For example, noticeable effects of aging, 
serious Illness, reduced social condemnation 
of the type of offense, outstanding institu¬ 
tional program achievement, or other un¬ 
foreseen circumstances. 
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proposal would bring the advantages of 
increased certainty In the setting of ac¬ 
tual prison terms, without abandoning 
the ability to refine and control the ap¬ 
propriate outcome of each case In the 
Interests of consistency and fairness. 
Moreover, the proposal would combine 
the above advantages with guidelines 
Implemented by a small collegial body 
of full-time parole decision-makers able 
to ensure uniformity in the interpreta¬ 
tion and application of its policies. 

The Commission has considered. In 
formulating this proposal, the following 
expressions of legislative intent: 

(1) It to the intent of the Conferees that 
all of the Items which bear upon the parole 
decision are considered at the initial deter¬ 
mination proceeding but that the subee- 
quent proceedings required by this section 
locus upon those items which have changed, 
or which may have changed, in the inter- 
fenlng time. 

(Hou*e Conference Report No. 94 838, 
Joint Explanatory Statement of the Com¬ 
mittee of conference, at page 30; Vol. 2, 1978 
US.* Code Cong, and Admin. News, at page 

MS); 

(2) First, the subcommittee must see that 
tbs Parole Commission continues to admin¬ 
ister the guidelines system In a way that to 
oomistent with the Intention that lndeter- 
mlnancy be reduced to the extent consistent 
with the law. 

The legislation attempted to provide In¬ 
mate* with knowledge of their parole status, 
to that the typical inmate would know the 
prospective time of his release, plan for this, 
*nd not make release plans when he has no 
tope of early release. The legislation attempts 
to achieve this without creating procedural 
requirements that would be the basis for 
txtentive and continuous litigation. At pres¬ 
ent. prospective parole Information to not 
being given to all the prison population, and 
thli would be of future concern to the Sub¬ 
committee. 

(19T7 Report of the 8enatc Subcommittee 
on National Penitentiaries, at page 2); 

(Z) The Anal determination of precisely 
tow much time an offender must serve Is 
by the parole authority. The parole 
H*ncy must weigh several complex factors 
In nuking Its decision, not all of which are 
necessarily complementary. In the first In- 
•tonce parole has the practical effect of bal- 
ihclng differences In sentencing policies and 
practices between judges and courts In a 
that to as wide and diverse as the 
fedrrsl criminal Justice system. 

(House conference Report, supra, at page 
JJ. Vol. 2. 1978 08. Code Cong, and Admin, 
at page 352). 

Finally, the proposal, as outlined above. 
*oulcl become effective by amendment of 
Commission's rules with regard to all 
Prisoners initially heard following its 
adoption. Prisoners having already re¬ 
ceived their initial hearings would be 
considered for presumptive release dates 

the next scheduled hearing, pursuant 
to the above proposal. 

<B) Grounds for appeal of parole decl - 
J107w * The Commission proposes to 
amend its rule at 28 CFR 2.25(f) (Re¬ 
gional appeals) to enlarge upon the pres¬ 
et grounds for administrative appeal. 
*nlch are: 

’Hie reasons given for denial or 
continuance do not support the decision; 


(2) There was significant information 
In existence but not known at the time 
of the hearing. 

The seven proposed grounds for ap¬ 
peal. as set forth below, arc designed to 
focus the prisoner's attention on the 
range of possible arguments which might 
result in a changed decision. Since the 
grounds are specifically related to guide¬ 
line decision-making, they should lead to 
more speedy and efficient review of each 
appeal, as well as to more cogent argu¬ 
ments by appellants. In addition, the pro¬ 
posed grounds would permit the prisoner 
to point out any actual harm caused by 
a flaw in procedure (i.e. a less favorable 
decision than would have occurred If 
proper procedure had been followed). 
The rule would thus prevent the appel¬ 
lant from concentrating on Irrelevant 
matters and from overlooking possibly 
Important points on the merits of his 
case. The proposed grounds would also 
apply to appeals before the Commission's 
National Appeals Board. 

Finally, adoption of these proposed 
grounds for appeal will entail the crea¬ 
tion of implementing appeal forms, with 
accompanying instructions. Comments 
on this proposal should, therefore, take 
into account whether clarifications or 
suggestions properly belong In the ac¬ 
companying instructions to the appeal 
form, rather than in the rule itself. Sug¬ 
gestions as to the accompany forms 
would be. of course, as germane at this 
time as those directed to the proposed 
rule. 

The text of the proposed amendment 
to as follows: 

g 2.25 Regional appeal. 


(f) Appeals under tills section may be 
based on the following grounds: 

(1) That the guidelines were incor¬ 
rectly applied os to any or all of the 
following: 

<i> Severity rating, 

< 11 > Salient factor score, or 
(111) Time in custody: 

(2> That a decision outside the guide¬ 
lines was not supported by the reasons 
or facts as stated; 

(3> That especially mitigating circum¬ 
stances »for example, facts relating to 
the severity of the offense or the pris¬ 
oner's probability of success on parole) 
Justify a different decision; 

(4) That a decision was based on 
erroneous information, and the actual 
facts justify a different decision; 

t5> That the Commission did not fol¬ 
low correct procedure in deciding the 
case, and a different decision would have 
resulted if the error had not occurred; 

<6> There was significant information 
in existence but not known at the time 
of the hearing. 

(7) There are compelling reasons why 
a more lenient decision should be rend¬ 
ered on grounds of compassion. 

(C) Extraordinary review by the full 
commission. The Commission also pro¬ 
poses to amend Its rule at 26 CFR 2.54(b), 
which presently permits the Commission. 


on the motion of three Commissioners, 
to review any decision of a Regional 
Commissioner relative to grant or denial 
of parole. The amendment would permit 
such review’ in the case of any decision. 
Thus, any level of Commission decision¬ 
making or appellate review would be 
subject, in extraordinary cases, to re¬ 
view by the full Commission, under the 
same procedures previously followed in 
reviewing decisions of Regional Commis¬ 
sioners. 

The text of the proposed rule (with an 
amended title) is as follows: 

g 2.51 Extraordinary Rcvirv. IVoredurc*. 

• • • • • 

(b) Notwithstanding the provisions of 
$$ 2.23-2.26 and § 2.28. any decision 
made pursuant to 91 2.23-2.26 or 5 2.28 
shall, upon the petition of not less than 
three Commissioners, be referred to the 
full Commission for review and. by ma¬ 
jority vote, affirmed, modified, or re¬ 
versed. Such petition must be submitted 
to the Chairman of the Commission not 
later than 30 days from the date of entry 
of the decisions to be reviewed. 

The prisoner shall receive a written 
notice of this referral, which shall stay 
the decision in his case until such review 
has been completed. Following review by 
the full Commission (at its next regu¬ 
larly scheduled meeting or by sequential 
review of the file), the prisoner shall be 
Informed in writing of the Commission’s 
decision and, if parole is denied, of the 
reasons therefor. 

Dated : June 3,1977. 

Curtis C. Crawford, 

Acting Chairman, 

U.S. Parole Commission. 

IFR Doc.77-18583 Filed 6-9-77;8:45 am| 

DEPARTMENT OF DEFENSE 
Office of the Secretary 
[32 CFR Part 286b] 

(OSD Admin. Inst. No. 811 

PERSONAL PRIVACY AND RIGHTS OF 
INDIVIDUALS REGARDING THEIR PER¬ 
SONAL RECORDS 

Proposed Rulomaking Amendent 

AGENCY: Office of the Secretary of De¬ 
fense (OSD», 

ACTION: Proposed rulemaking amend¬ 
ment. 

SUMMARY: On November 28. 1975, 
there was published in the Federal Reg¬ 
ister (40 FR 55525) a final rule adoption, 
effective September 27, 1975, pertaining 
to the implementation of the Privacy 
Act. The Office of the Secretary of De¬ 
fense (OSD> proposes to amend this rule 
by revising f 286b.ll thereof. The revised 
| 286b. 11 intends to add clarity and be 
more comprehensible. Two additional 
OSD systems of records, i 286b.ll<c) (4) 
and (5). are proposed to be specifically 
exempted under this amendment. Public 
comment should be limited to these two 
added exemptions although comments 
on any other area will not be refused. 
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This amendment Is proposed under the 
authority at the Privacy Act of 1974, 
Pub. I*. 93-679. 5 U.S.C. 552a. 

COMMENT CLOSING DATE: July 11. 
1977. 

PROPOSED EFFECTIVE DATE: Date 
of publication of final rule in the Fiomal 
Hzgqtii. 

ADDRESS: Comments, suggestions, or 
objections concerning this proposal 
should be submitted to Mr. James S.. 
Nash. OSD Privacy Act Officer, Office of 
the Deputy Assistant Secretary of De¬ 
fense (Administration), Washington. 
D.C. 20301. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Mr. James 8. Nash, 202-697-2501. 

Accordingly. 32 CFR Part 28Gb Is pro¬ 
posed to be amended as follows. 

1. By revising f 286b.ll to read as fol¬ 
lows: 

§ 286b. 11 Exemption*. 

(a) General Information , The Secre¬ 
tary of Defense designates those Office 
of the Secrettary of Defense (OSD) sys¬ 
tems of records which will be exempt 
from certain provisions of the Privacy 
Act There arc two types of exemptions, 
general and specific. The general exemp¬ 
tion authorizes the exemption of a sys¬ 
tem of records from all but a few require¬ 
ments of the Act. The specific exemption 
authorizes exemption of a system of 
records or portion thereof, from only a 
few specific requirements. If an OSD 
Component originates a new system of 
records for which it proposes an exemp¬ 
tion. or if It proposes an additional or 
new exemption for an existing system of 
records, it shall submit the recommended 
exemption with the records system notice 
as outlined in { 286b.9(c). No exemption 
of a system of records shall be considered 
automatic for all records In the system. 
The systems manager shall review each 
requested record and apply the exemp¬ 
tions only when this will serve a sig¬ 
nificant and legitimate Government 
purpose. 

(b) General exemptions. I Reserved] 

Cc) Specific exemptions. All systems of 

records maintained by any OSD Com¬ 
ponent shall be exempt from the re¬ 
quirements of 5 U.S.C. 552a (d) pursuant 
to subsection OcHl) of that section to 
the extent that the system contains any 
Information properly classified under 
Executive Order 11652, "Classification 
and Declassification of National Secur¬ 
ity Information and Material." dated 
March 8. 1972 <37 FR 10053. May 19. 
1972). and required by the Executive 
Order to be kept classified In the interest 
of national defense or foreign policy. 
This exemption, which may be applica¬ 
ble to parts of all systems of records, is 
necessary because certain record sys¬ 
tems not otherwise specifically desig¬ 
nated for exemptions may contain iso¬ 
lated information which has been prop¬ 
erly classified. The Secretary of De¬ 
fense has designated the following OSD 
systems of records described below spe¬ 


cifically exempted from the appropriate 
provisions of the Privacy Act pursuant 
to the designated authority contained 
therein: 

<1) SYSID-DCOMP P26. 8YSNAME. 
Protective Service File: 

Exemption . This system of records Is 
exempt from subsections (c) <3>, <d>, (e) 
(1>. (e)(4) <a>. <H), and (I) and (f) of 
5 U.S.C. 552a. which would require the 
disclosure of Investigatory material com¬ 
piled for law enforcement purposes; or a 
record maintained in connection with 
providing protective services to the Pres¬ 
ident of the United States or other in¬ 
dividuals pursuant to 18 U.8.C. 3056. If 
any individual is denied any right, priv¬ 
ilege, or benefit that he would otherwise 
be entitled by Federal law, or otherwise 
be eligible, as a result of the mainten¬ 
ance of the material compiled for law 
enforcement purposes, the material shall 
be provided to that individual, except 
to the extent that Its disclosure would 
reveal the Identity of a source who fur¬ 
nished information to the Government 
under an express promise or, prior to 
September 27. 1975. under an Implied 
promise that the identity of the source 
would be held In confidence. At the time 
of the request for a record, a determina¬ 
tion will be made concerning w hether a 
right, privilege, or benefit Is denied or 
specific information would reveal the 
Identity of a source. 

Authority. 5 U.S.C. 552a(k) (2) and 
(3). 

Reasons. These exemptions are neces¬ 
sary to maintain the confidentiality of 
the records compiled for the purpose of 
law enforcement, or protecting the Pres¬ 
ident of the United States or others pur¬ 
suant to 18 U.S.C. 3056. 

(2) SYSID-DCOMP P28. SYSNAME. 
The Office of the Secretary of Defense 
Clearance File: 

Exemption. This system of records is 
exempt from subsections (c)(3) and Cd) 
of 5 UJ3.C. 552a, which would require 
the disclosure of investigatory material 
compiled solely for the purpose of deter¬ 
mining access to classified information 
but only to the extent that disclosure of 
such material would reveal the identity 
of a source who furnished Information 
to the Government under on expressed 
promise that the identity of the source 
would be held in confidence or, prior to 
September 27, 1975, under an implied 
promise that the identity of the source 
would be held in confidence. A determi¬ 
nation will be made at the time of the 
request for a record concerning the spe¬ 
cific information which would reveal the 
identity of the source. 

Authority. 5 U.S.C. 552a<k>(5). 

Reasons . This exemption Is required 
to protect the confidentiality of the 
sources of information compiled for the 
purpose of determining access to classi¬ 
fied information. This confidentiality 
helps maintain the Government's con¬ 
tinued access to information from per¬ 
sons who would otherwise refuse to give 
it. 

(3) SYSID-DCOMP 8P02. SYSNAME. 
Industrial Personnel Security Clearance 
Case Files: 


Exemption. This system of records u 
exempt from subsections (c> (3) and (d) 
of Sections 552a of 5 UJ3.C. which would 
require the disclosure of Investigator? 
material compiled solely for the purpose 
of determining access to classified infor¬ 
mation. but only to the extent that the 
disclosure of such material would reveal 
the identity of a source who fumLshed 
information to the Government under 
an expressed promise that the identity 
of the source would be held in confidence 
or, prior to September 27. 1975. under an | 
implied promise that the identity of the 
source would be held in confidence A 
determination will be made at the time 
of the request for a record concerning 
whether specific information would re¬ 
veal the Identity of a source. 

Authority. 5 UE.C. 552a(k)<5). 

Reasons. Tills exemption Is required 
in order to protect the confidentiality of 
the sources of information compiled for 
the purpose of determining access to 
classified information. This confiden¬ 
tiality helps maintain the Government's 
continued access to information from 
persons who would otherwise refuse to 
give it. 

(4) SYSID-DCOMP P32, SYSNAME 
Standards of Conduct Inquiry File: 

Exemption . This system of records In 
exempted from subsections (c)(3) and 
<d) of 5 U8.C. 552a. which would re¬ 
quire the disclosure of: investigatory 
material compiled for law enforcement 
purposes: or Investigatory material com¬ 
piled solely for the purpose of determin¬ 
ing suitability, eligibility, or qualifica¬ 
tions for Federal civilian employment, 
military service, or Federal contracts, but 
only to the extent that the disclosure of 
such material would reveal the identity 
of a source who furnished information 
to the Government under an express 
promise or. prior to September 27. 1975. 
under an implied promise that the Iden¬ 
tity of the source would be held in con¬ 
fidence. If any individual Is denied any 
right, privilege, or benefit that he would 
otherwise be entitled by Federal law, or 
otherwise be eligible, as a result of the 
maintenance of investigatory material 
compiled for law enforcement purpose, 
the material shall be provided to that 
individual, except to the extent that its 
disclosure would reveal the identity of n 
source who furnished information to the 
Government under an express promise 
or, prior to September 27, 1975. under 
an Implied promise that the identity of 
the source would be held in confidence. 

At the time of the request for n record, a 
determination will be made concern im: 
whether a right, privilege, or benefit is 
denied or specific information would re¬ 
veal the identity of a source. 

Authority. 5 U.S.C. 552a<kM2> and 

(5). 

Reasons. These exemptions are nec¬ 
essary to protect the confidentiality « 
the records compiled for the purpose of: 
enforcement of the conflict of Interest 
statutes by the Department of Defense 
Standards of Conduct Counselor, Gen¬ 
eral Counsel, or their designees; and de¬ 
termining suitability, eligibility or 
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miAhficiitlons for Federal civilian cm- 
ptaymcnt, military service, or Federal 
JJjntracts of those alleged to have vio- 
or caused others to violate the 
Standards of Conduct regulations of the 
Department of Defense. 

r5» SYSID-DOC 03. SY8NAME Gen- 
tfU Administrative Flic: 

Exemption. This system of records Is 
acmpt from subsections (c> (3> and (d), 

■ Title 5 U.8.C. 552a. which would require 
Uve disclosure of: investigatory material 
compiled for law enforcement purposes; 
inrwtigHtory material compiled solely for 
Use purpose of determining suitability, 
eligibility, or qualifications Tor Federal 
civilian employment, military service, 
Ftdcrul contracts or access to classified 
Information, but only to the extent that 
:he disclosure of such mntcrial would re- 
Tcal the identity of a source who fur¬ 
nished information to the Government 
ender an express promise or. prior to 
September 27. 1975. under an implied 
promise that the identity of the source 
would be held in confidence: or any 
rctord maintained in connection with 

I providing protective services to the 
President of the United States or other 
I individuals pursuant to 18 U.S.C 3056 If 
iny individual is denied any richt. priv¬ 
ilege. or benefit that he would other¬ 
wise hr entitled by Federal law. or other¬ 
wise be eligible, as a result of the main- 
I tenanct of material compiled for law en- 
! taoement purpose*, the material shall 
I be provided to that individual, except to 
the extent that its disclosure would re¬ 
veal tlie identity of a source who fur¬ 
nished information to the Government 
under an express promise or. prior to 
September 27. 1975, under an Implied 
promise that the Identity of the source 

H vouid U held in confidence At the time 
of the request for a record, a determina¬ 
tion will be made concerning whether a 
right, privilege, or benefit is denied or 
ipeciflc information would reveal the 
identity of a source. 

Authority. 5 U.8.C. 552a<k> (2). (3) 

1 (5) * 

Reason*. These exemptions are ncccs- 
j s*ry to protect the confidentiality of the 
**©rds complied for the purpose of cn- 
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forcing the law by or at the request of 
the General Counsel or his professional 
staff, determining suitability, eligibility, 
or qualifications for Federal civilian em¬ 
ployment. military service. Federal con¬ 
tracts, or access to classified informa¬ 
tion. or protecting the President of the 
United States or others pursuant to 18 
U.8.C. 3056. 

Mauricx W. Rochk. 

Director, Correspondence and 
Directives OASD {Comptrol¬ 
ler) . 

June 7.1977. 

(FR Doc.77-16478 filed 6-9-77:8:45 am] 


ENVIRONMENTAL PROTECTION 
AGENCY 
[40 CFR Part 52] 

|FRL 743-1J 

REDCSIGNATION OF NORTHERN CHEY¬ 
ENNE INDIAN RESERVATION FOR PRE¬ 
VENTION OF SIGNIFICANT DETERIORA¬ 
TION 

Extension of Public Comment Period 

AGENCY: Environmental Protection 
Agency. 

ACTION: Extension of public comment 
period for proposed rule. 

SUMMARY: Upon the request of in¬ 
terested parties, EPA Is extending the 
deadline for filing public comments on 
its pending proposal to approve the 
Northern Cheyenne Tribe's redesigna- 
tlon under EPA'a Prevention of Signifi¬ 
cant Air Quality Deterioration Regula¬ 
tions. 

DATES: The deadline is being extended 
to June 30. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT; 

Lewis W. Johnson, Region VIU Air 
Programs Branch. U-8. Environmental 
Protection Agency. 1860 Lincoln 
8treet. Denver, Colorado 80203, phone 
303-837-3711. 


29937 

SUPPLEMENTARY INFORMATION: 
On April 29. 1977, the Environmental 
Protection Agency proposed at 42 FR 
21819 to amend the Montana implemen¬ 
tation plan under the Clean Air Act by 
approving the request of the Northern 
Cheyenne Tribal Council to redesignate 
their Reservation to Class I under EPA’s 
regulations for Prevention of Significant 
Deterioration <40 CFR 52.21). The dead¬ 
line for submitting written comments 
was set at May 31,1977. 

EPA has received requests for addi¬ 
tional time to submit comments from a 
State and spokesman from another In¬ 
dian Tribe. The Bureau of Indian Af¬ 
fairs has also requested EPA to consid¬ 
er a short-term extension. 

EPA has determined that in view of 
the Importance and complexity of the is¬ 
sues Involved In this particular redesig¬ 
nation request (which is the first one the 
Agency has processed), the requests for 
additional time should be granted. The 
deadline for submitting written com¬ 
ments is therefore being extended until 
June 30. 1977. Parties who have already 
submitted comments may supplement 
their submissions during this period If 
they desire. 

Dated: June 2. 1977. 

Edward F. Tvxrk. 

Acting Assistant Administrator 
for Air and Waste Manage¬ 
ment . 

|FH Doc.77-16492 Filod 8-9-77:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
Office of the Secretary 
[41 CFR Part 5-4] 

SPECIAL TYPES AND METHODS OF 
PROCUREMENT 

Negotiated Procurement Under the Buy 
Indian Act 

Cross Reference 

FR Doc. 77-16578 was inadvertently 
published in the Rules and Regulations 
section of this issue, on page 29872. 
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notices 


Thl* section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notices 
of hearings and Investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and applications 
and agency statements of organization and functions are examples of documents appearing In this section. 


DEPARTMENT OF AGRICULTURE 
Food Safety and Quality Service 
EXPERT PANEL ON NITRITES AND 
NITROSAMINES 
Meeting and Agenda 

Notice Is hereby given of a meeting of 
the Expert Panel on Nitrites and Nltro- 
samines to be held in Room 5051. North 
Building. Department of Health, Educa¬ 
tion. and Welfare. 330 Independence 
Avenue SW.. Washington, D.C., June 27. 
1977. at 9:30 am. This is the twelfth 
scheduled meeting of the Panel. 

The meeting’s agenda is (1) Panel dis¬ 
cussion on potential hazards of nltro- 
samine formations in bacon. (2> reports 
of Panel’s subcommittees with recom¬ 
mendations on further actions to be 
taken, and (3) other business as appro¬ 
priate. Discussion will be primarily 
limited to Panel participation; however, 
where appropriate, public comment and 
questions will be invited during the 
course of the meeting. 

The meeting will be open to the public 
and under the direction of the Panel 
Chairperson or her designee. Written 
statements may be filed with the Panel 
before or after the meeting. Any member 
of the public who has further questions 
should contact the Issuance Coordina¬ 
tion Staff. Technical Services. Pood 
Safety and Quality Service, UJS. Depart¬ 
ment of Agriculture, Room 4905. South 
Agriculture Building. Washington. D.C. 
20250. Area Code (202) 447-6189. Any 
person who wishes to file a statement 
may send such statement to the Issuance 
Coordination Staff at the above address. 

Dated: June8.1977. 


F. J. Mclhkrn, 
Acting Administrator . 
Food Safety and Quality Service . 

IFR Doc.77-16721 Filed 6-9-77,8 45 am] 


Rural Electrification Administration 

ARKANSAS ELECTRIC COOPERATIVE 
CORP.. LITTLE ROCK. ARK. 

Proposed Loan Guarantee 

Under the authority of Pub. L. 93-32 
(87 Stat. 65i and In conformance with 
applicable agency policies and proce¬ 
dures as set forth in REA Bulletin 20-22 
(Guarantee of Loans for Bulk Power 
Supply Facilities). notice Is hereby given 
that the Administrator of REA will con¬ 
sider providing a guarantee supported 
by the full faith and credit of the United 
States of America for a loan in the ap¬ 
proximate amount of $240,000,000 to 
Arkansas Electric Cooperative Corpora¬ 


tion. Little Rock. Arkansas. These loan 
funds will provide AECC with the neces¬ 
sary financing required to participate 
jointly with Arkansas Power and light 
Company and the City Water and Light 
Plant of the City of Jonesboro. Jones¬ 
boro. Arkansas, in the construction of a 
1400 MW coal-fired generating plant 
known as the White Bluff Power Plant 
near Redfield. Arkansas. 

Legally organized lending agencies ca¬ 
pable of making, holding and servicing 
the loan proposed to be guaranteed may 
obtain information on the proposed proj¬ 
ect. including the engineering and eco¬ 
nomic feasibility studies and the pro¬ 
posed schedule for the advances to the 
borrower of the guaranteed loan funds 
from Mr. Horry L. Oswald, Manager. 
Arkansas Electric Cooperative Corpora¬ 
tion. P.O. Box 9469, Little Rock. Arkan¬ 
sas 72209. 

In order to be considered, proposals 
must be submitted on or before July 11. 
1977. to Mr. Oswald. The right is re¬ 
served to give such consideration and 
make such evaluation or other disposi¬ 
tion of all proposals received, as AECC 
and REA deem appropriate. Prospective 
lenders are advised that the guaranteed 
financing for this project is available 
from the Federal Financing Bank under 
a standing agreement with the Rural 
Electrification Administration. 

Copies of REA Bulletin 20-22 are 
available from the Director. Information 
Services Division. Rural Electrification 
Administration. U.S. Department of 
Agriculture, Washington, D.C. 20250. 

Dated at Washington. D.C.. this 3rd 
day of June, 1977. 

Joseph Vellonx, 

Acting Administrator . Rural 
Electrification Administration. 

|FR Doc.77-16246 File<l 6-9-77:8:46 am| 


CIVIL AERONAUTICS BOARD 

| Docket No. 30566) 

DEUTSCHES REISEBURO GmbH 
(GERMANY) 

Hearing Regarding Foreign Air Carrier 
Permit 

Notice is hereby given, pursuant to the 
provisions of he Federal Aviation Act of 
1958. as amended, that a hearing in the 
above-entitled proceeding will be held 
on July 0. 1977, at 9:30 ajn. (local time), 
in Room 1003. Hearing Room B, North 
Universal Building. 1875 Connecticut 
Avenue. NW.. Washington, D.C., before 
the undersigned. 


Dated at Washington, D.C., June 1 
1977. 


Janet D. Saxon. 
Administrative Law Judot. 


(PR Doc.77-16580 Filed 6-9-77:8:45 Am| 


| Docket Noe. 30366. etc.; Order 77-6-231 

TRANSCONTINENTAL LOW-FARE ROUTE 
PROCEEDING ET AL 

Certificates of Public Convenience and 
Other Matters 1 

Adopted by the Civil Aeronautics 
Board at its office in Washington. D.C. on 
the 7th day of June, 1977. 

In the matter of Transcontinental 
Low-Fare Route Proceeding Docket 
30356. applications of United Air Lines, 
Inc., World Airways. Inc., Pan American 
World Airways, Inc., Trans Intemauonsl 
Airlines. Inc.. Ralph W. E. Cox, Jr. d b i 
U80A. Richard D. Neumann, et al„ 
d/b/a, Air United States, 8. B. Craft and 
N. Y. Craft d/b/a Standard Airways, 
Amos E. Hcacock d/b/a Air Trans;>ort 
Associates. American Airlines. Inc. The 
Flying Tiger Line Inc.. Northwest Air¬ 
lines. Inc., Trans World Airlines. Inc, 
Overseas National Airways. Inc., Capitol 
International Airways. Inc., Conner Air 
Lines, Inc., for new or amended certifi¬ 
cates of public convenience and necessity 
Docket 26634. 27693. 30484. 30508 30501 
30510, 30511, 30512. 30513. 30515, 30516. 
30517, 30521, 30574/30575. 30579, 30711 
Joint application of Conner Air Line*. 
Inc. and F. A. Conner, for approval under 
sections 408 and 409 of the Federal AvU- 
tlon Act Docket 30825. 

By Order 77-1-94, January 14. 1977. 
the Board Instituted the Transcontinen¬ 
tal Low-Fare Route Proceeding and con¬ 
solidated therewith the application of 
World Airways In Docket 27693. Com¬ 
ments concerning the issues and scope 
of the proceeding were solicited from in¬ 
terested persons and a deadline was 
established for the filing of all other Ap¬ 
plications and motions to consolidate 

In response to that order, applications 
for new or amended certificate authority 
and motions to consolidate were filed by 
six certificated scheduled air carrier*, 
three certificated supplemental carriers 
and five other persons. World itself filed 
an amendment to its original applied* 00 
seeking to add Los Angeles International 
Airport and Long Beach to its proposed 


> Attachment* were filed as a part oi vfc* 
original document. 

»• The procedure* to be followed were iden¬ 
tical to those adopted for the Chicago Mid¬ 
way Low-Fare Route Proceeding. Older 76- 
12-149, December 28. 1976. 
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West Coast terminals.* The authority 
fought by these applicants ranges from 
very limited removal of certificate re- 
ftrictlons to extremely broad new oper- 
stlng rights, as follows: 

American Airlines. United Air 
Lines and Trans World Airlines request 
modifications of conditions in their re¬ 
spective certificates which prohibit 
rtnglc-plane service between Ontario Air¬ 
port and New York/Newark or Washing¬ 
ton'Baltimore <and th e Sa n Francisco 
Bay Area in the case of TWA). 

*b> Conner Air Lines. Flying Tiger. 
Northwest Airlines and Pan American 
World Airways have applied for author¬ 
ity essentially similar to that sought by 
World except that Conner and Pan 
American would serve different or addi¬ 
tional airports In the same metropolitan 
areas. Capitol International Airways in¬ 
cluded two routes, one identical to 
World's and a second encompassing ad¬ 
ditional points. 

(c) Pour persons (in addition to F. A. 
Conner) who were formerly, but are not 
now, air carriers—Heacock d/b/a Air 
Transport Associates, Neumann d/b/a 
Air United States, Craft d/b/a Standard 
Airways and Cox d/b/a USOA—have re¬ 
quested broad scheduled authority over 
several linear routes. Each proposes low- 
fare service. 

<d> Trans International <TIA) and 
Overseas National (ONA) have applied 
far the broadest possible scheduled au¬ 
thority. technically Including every pos¬ 
sible domestic, foreign and overseas 
point. Basically, these carriers are seek- 
tag the right to carry indlvlcfually- 
tkketed passenges at low fares on char¬ 
ter flights when space is available but 
subject to a percentage limitation on the 
number of seats sold. 

<e Finally, eight persons or corpora¬ 
tions characterizing themselves as for¬ 
mer .supplemental carriers have filed ap¬ 
plications for exemption authority to en¬ 
gage in .supplemental air transportation 
(Dockets 30693, 30694, 30711. 30723. 
30725, 30726. 30741 and 30821) and have 
moved for consolidation with Docket 
30336 and for expeditious treatment.* 

Petitions I or leave to intervene have 
been filed by Delta Air Lines, United Air 
Unoa. National Airlines, the United 
States Department of Justice (DOJ). the 
State of Maryland, the Philadelphia 


* World * 1 * original application contem¬ 
plated transcontinental service between 
Newark and Baltimore, on the Ea»t Coeat. 
wvi Oakland and Ontario, on the West Coast. 

1 It it our impreaalon that the objective of 
t b«* right persons and companies U to have 
their applications considered cotiteropo- 
nneouMy, but not necessarily In Docket 
WWd. Since three of them filed separate 
tout** applications, they apparently recognize 
the Issues In Docket 30356 will be re- 
u> scheduled, not charter, authority, 
we will deny their motions to con- 
mitdate with Docket 30366, we do Intend to 
'•nMder their exemption applications 
k'grilier. 


Parties (the City and the Greater Phila¬ 
delphia Chamber of Commerce), the 
Oakland Parties (the City, the Board of 
Port Commissioners and the Chamber of 
Commerce), the Puget Sound Traffic As¬ 
sociation (PSTA) and the International 
Aircoach Association (IAA). The peti¬ 
tions will be granted except for United's 
and lAA's. United's will be dismissed 
since the carrier subsequently decided to 
become an applicant. IAA claims to be 
•‘an unincorporated association (in the 
process of being incorporated) of small 
business independent airline companies 
•••.** The members arc not identified 
nor is there any indication of compliance 
with Part 263 of the Economic Regula¬ 
tions governing participation of aid car¬ 
rier associations In Board proceedings. 
Therefore, IAA's petition will be denied. 

Eleven comments and seven answers 
were filed in response to Order 77-1-94/ 
As in the Chicago Midway case. Docket 
30277. the pleadings posed a wide variety 
of route and rate Issues and have been 
generally helpful to the Board in defining 
the scope of the case. At one extreme it 
is argued that the Board must examine 
virtually every phase of the Domestic 
Passenger Fare Investigation, together 
with every standard route case issue; at 
the other extreme it is contended that 
the only questions to be resolved relate 
to the fitness of the applicants and the 
lawfulness of the fares proposed. 

We have decided to pursue essentially 
the same course that has been charted 
for the Chicago Midway case, Order 77- 
5-81, May 17. 1977. The potential Impact 
of the Transcontinental case upon the 
air transportation system is no less pro¬ 
found than that of Chicago Midway; 
hence, the Board has a responsibility to 
assure that the issues are explored in 
sufficient detail to enable us to make a 
reasoned final decision. Nevertheless, 
there are limits upon the amount that 
can be accomplished In one proceeding, 
particularly in light of the Board's obli¬ 
gation to reach a final decision as expe¬ 
ditiously as possible. The number of 
markets and Issues must be limited to 
keep the case within manageable propor¬ 
tions. 

After careful consideration of the ap¬ 
plications. comments and answers, the 
Board has made the following deter¬ 
minations which are explained in detail 
below: (1) The markets will be those 
comprising the metropolitan areas of 
New York/Newark and Washington/ 
Baltimore on the East Coast and Los 
Angeles Ontario/Long Beach and Son 
Francisco/Oakland/San Jose on the 
West Coast; <2> A pretrial restriction 
will preclude the authorization of new 


«Comments were filed by American, Plying 
Tiger. Pan American. TIA. TWA, United, 
World. DOJ. the United State* Department of 
Transportation (DOT), the Oakland Parties 
and PSTA. Answers were submitted by Amer¬ 
ican, Delta. Pan American. TWA United. 
World and Oakland. 


all-cargo service, and all other potential 
restrictions will be in issue: (3) Manda¬ 
tory Joint fares will not be considered 
within the scope of this case: and (4) 
The proceeding will not be a forum for 
parties to challenge or alter our existing 
DPFI decisions although the parties are 
encouraged to explore the Implications 
of the proposed low-fare service for the 
Board's domestic fare policies. 

1. The markets in issue . Although the 
Issues In this case will not be identical 
to those tn Chicago Midway, they are 
sufficiently analogous to mandate the 
imposition of certain threshold limita¬ 
tions on the scope for many of the same 
reasons. In particular, the case will be 
far more complex analytically than mort 
route cases heard by the Board. Not only 
are the traditional route case questions 
at issue, but also complicated questions 
related to price must be considered. 
Among these are the extent of price 
elasticity of demand and diversion of 
traffic from other markets attributable 
to fare differentials. With a potential 
Impact far beyond the four markets pro¬ 
posed by World, each additional city- 
pair magnifies by geometric proportions 
the scope of analysis necessary to build 
an adequate record. 

In determining how to scope its cases, 
the Board must continually appraise the 
effect upon Its own limited resources. 
Despite the importance of this case, it 
must not be permitted to dominate the 
staff's workload to such an extent that 
other Important applications cannot be 
processed or that pending cases will be 
delayed. We expect that the staff’s con¬ 
tribution to the development of the rec¬ 
ord will be more substantial than usual 
and will comprehend the following: (1) 
Development of DPFI cost-based fares 
for all markets; <2> Development of 
DPFI fares for each market adjusted to 
reflect individual carrier operations and 
costs for the service proposed: (3) Anal¬ 
ysis of individual carrier costs for serv¬ 
ing each market; (4) Analysis of traffic 
and revenue forecasts for each market 
with regard for diversion, generation, 
direct price elasticity, quality/price 
tradeoffs, and so on; <5* Analysis of the 
impact of low-fare tariffs on other mar¬ 
kets U.c., the domino effect); and (fl> 
Analysis of the effect of low-fare tariffs 
on DPFI as It relates to the rest of the 
system. Obviously, the extensiveness of 
this effort requires that the number of 
markets be kept manageable. 

We must also remain cognizant of the 
predicates of World's application which, 
after all, has precipitated the institution 
of this proceeding. World chose the four 
most dense longhaul markets In the 
country to test the feasibility of its low- 
fare service. It was reasoned that these 
markets offer the best environment in 
which to conduct the proposed service 
because of their proven density and the 
prospects for generation of significant 
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amounts of new traffic.* * The Board gen¬ 
erally agrees with World’s approach and 
for that reason, as well as the analytical 
and logistical reasons described above, 
we believe that It Is reasonable and nec¬ 
essary to limit the scope of this case to 
the four markets initially proposed.* 

We will not, as a pretrial matter, desig¬ 
nate any specific airports within the four 
metropolitan areas simply because there 
are no sound bases for distinctions. We 
do expect the parties to submit evidence 
addressing this issue and the administra¬ 
tive law judge should consider whether 
the record requires that any awards be 
limited to specific airport pairs. Such a 
limitation may be based on the judge’s 
evaluation of diversionary Impact, the 
desirability of reducing congestion, or 
any other public interest consideration. 

2. Pretrial restrictions. Flying Tiger 
has requested a pretrial restriction pre¬ 
cluding consideration of new transcon¬ 
tinental freighter service/ This request is 
supported by TWA and United and op¬ 
posed by Oakland. World itself does not 
seek all-cargo rights and does not oppose 
the restriction, nor does any other appli¬ 
cant. There, we have decided to eliminate 
this issue at the outset to keep the case 
manageable and to assure that its focus 
remains on passenger service. In line with 
our historic policy, we will not Initially 
preclude World or any other applicant 
from proposing to carry cargo on com¬ 
bination services.* 

We have determined that there is not 
enough information available in plead¬ 
ings alone to decide prior to the hearing 
whether any other restrictions on pas¬ 
senger services and fares are required. 
Accordingly, all potential restrictions will 
be in issue. 

3. Joint fares. As indicated above, the 
Board has determined that the issue of 
mandatory Joint fares for services be¬ 
tween the points in issue and all other 


• True O&D tr&mc for tbe year ended March 
SI. 1976, to a* follow*: 

New York/Newark-Los Angeles 


Area. 1.223,660 

New York/Newark-Bay Area.. 870. 230 
Wash Ington /BalUmore-Los 

Angeles Area- 436.280 

Washington Baltimore-Bay 
Area.... 301,600 


The Los Angeles area Includes Los Angeles 
International. Burbank, Long Beach and On¬ 
tario: the Bay Area Includes San Francisco. 
Oakland and San Jose. See Appendix A for 
a comparison with other transcontinental 
markets. 

• The Board's authority to Umlt the scope 
of It* proceedings on grounds such as these 
Is well-established. City of San Antonio ?. 
CAB. 374 F.2d 326 (DC. Clr. 1987): City Of 
Orlando, et at. V. CAB, 611 F2d 447 (DC. 
Clr. 1975). 

1 Flying Tiger's application for pa&senger 
authority Is defensive and the carrier states 
that It will seek dismissal of the application 
If its proposed pretrial restriction Is adopted. 

* This case Is framed to examine passenger 
services, so cargo services will be of tangential 
concern only. Accordingly, rates filed for cago 
services in the markets In Issue will be sub¬ 
ject to the prevailing policies and standards 
applicable to all cargo rates at the time of 
filing. 


certified points will not be Included In 
this investigation consistent with the 
Board’s normal policy In route cases. 
For example, mandatory Joint fares 
were not in issue in either the New 
England Sendee Investigation. Docket 
22873, or the Air Midwest Certification 
Proceeding. Docket 28262, It is also 
apparent that the types of services 
proposed by some applicants are dis¬ 
similar to the types of services covered 
by the Board s decision in Phase 4 of the 
DPFI. Consequently, a new examination 
of Uie joint fare question would have to 
be made and such litigation would add 
to the complexity of this case and delay 
its completion. In the event that a cer¬ 
tificate is awarded to any of the appli¬ 
cants and the circumstances warrant, 
Joint fare matters can be considered in a 
separate proceeding.* 

4. Consideration of the DPFI. The re¬ 
lationship between the DPFI and the 
proposals In this case generated a great 
deal of comment and presents difficult 
questions. The Board wishes to make 
clear that wc do not intend for the 
parties to relitigate the DPFI in this 
route case nor do we believe that there 
Is any need to do so. Any significant tech¬ 
nical adjustments to the DPFI fare 
formula or any changes in policy that 
may be necessary as a result of this In¬ 
vestigation can be handled in a subse¬ 
quent proceeding.** 

This does not mean that the standards 
established In the DPFI can be Ignored in 
this case since the institution of low-fare 
service in the markets in issue would un¬ 
doubtedly have a major impact on the 
fares in effect in those markets and could 
affect the fares in other markets as well. 
The Board clearly must be in a position 
to weigh the impact in determining the 
merits of any application. Accordingly, 
wc expect the parties to focus upon the 
effect of low-fare service on the rest of 
the certificated system, examining ques¬ 
tions raised by matching fares, on-line 
fares, the effect on load factors, the pos¬ 
sible domino effect in other markets, the 
potential for cross-subsidization of low- 
fare service by full-fare service, and so 
on. But again we must emphasize that, 
while we expect the parties to explore the 
implications that low-fare services may 
have on the Board’s domestic fare poli¬ 
cies, we do not intend this route proceed - 


•Both Air New England and Air Midwest 
were required to maintain Joint fare* after 
they were certificated when the Board later 
determined that they could be brought 
wlthlu the scope of the Phage 4 decision 
without producing any significant Impact on 
the rest of the system. See Orders 74-10-101/ 
102, October 18. 1974 (Air New England), and 
Orders 78-11-8, November 2, 1978. and 76- 
12-23. December 8. 1978 (Air Midwest). 

* However. If an award permitting institu¬ 

tion of low-fare service la made to a earner 
currently subject to our orders In Phase* 4 
or 9 of the DPFI. modifications of those 
orders may be made In this Investigation to 
the extent necessary to allow those earners 
to conduct service at the fares contemplated, 
and any party may offer evidence In support 
of such modifications. 


ing to be used as a forum for the partial 
to challenge or alter our DPFI findings * 

5. Consolidation. Not all of the applica¬ 
tions are predicated upon low-fare sm- 
ice. Three applicants only request re¬ 
moval of single-plane restriction* m i 
couple of markets. Whether or not th« 
Board could lawfully exclude applica¬ 
tions which do not allege that low-fa^ 
service will be offered, we have deter¬ 
mined as a matter of discretion to grant 
all the motions to consolidate to the ex¬ 
tent that they conform with the scope of 
the case. We will not limit the applicant* 
to those proposing low-fare service but 
rather we will evaluate low fares as one 
element of the public convenience and 
necessity. Nevertheless, we still contem¬ 
plate that proposals for low-fare service 
will constitute the primary focus of the 
case. 

There are. In fact, only three com¬ 
pletely nonconforming applications Of 
the four applicants who ore not now air 
carriers but who filed applications for 
broad, low-fare route authority, only 
Heacock d/b/a Air Transport Associate 
has failed to Include any route encom¬ 
passing the four metropolitan areas In 
issue. Rather than dismiss Heacock s ap¬ 
plication at this point, we have decided 
to allow this applicant fourteen days to 
amend his application to conform with 
the scope of the proceeding if he desire* 
to participate. 

The other two nonconforming applica¬ 
tion* were filed by TLA M and ONA TIA 
filed first* requesting authority to sell 
individual tickets for available space or 
charter flights subject to certain limita¬ 
tions. ONA then filed virtually identical 
applications and motions to consolidate 
its application In Docket 30576 ‘domes¬ 
tic) with TIA’s in Docket 30509 or with 
Docket 30358.* 4 The motion of TIA and 
ONA to consolidate with Docket 30358 
will be denied and the application in 
Dockets 30509 and 30575 will be dis¬ 
missed. TIA and ONA have applied tor 
authority which is the inverse of the 
"port-charter’* concept; they wish to fill 
up empty seats on charter flights with in¬ 
dividually-ticketed passengers. To grant 
this type of relief, the Board would liter¬ 
ally have to reexamine traditional 
concepts and rule* of charter air trana- 
portation. This is hardly appropriate to 
consider in a route proceeding as opposed 
to a rulemaking proceeding. There his 
been no showing that refusal to heir 
these unique proposals in this case would 
or could, legally or economically, pi** 


n To the extent that fare* in other re¬ 
making entitle*, such as Mainland-Hawaii 
may be affected by the proponed low-to* 
services. our discus-ion here applies equslt? 
to tbs fares, standards and policies pertain¬ 
ing to those other entitles. 

u I.e-, Heacock d/b/a Air Transport App¬ 
elates. Neumann d/b/a Air United 8 tales 
Craft d/b/a Standard Airways, and Co* 
d/b/a USOA. F. A. Conner Is excluded fro® 
this group since his application •oconu>»«* rf 
only the four named metropolitan are*> 
w TIA filed a motion to consolidate only It* 
application for domestic authority. Dock** 
30509, with Docket 30368. 

M To the extent that consolidation was re¬ 
quested with Docket 30356. ONA's applied 00 
and motion were filed late. 
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elude a grant of authority at another 
time in another proceeding and we per¬ 
ceive no reason to complicate the record. 

Finally, the motion of Conner Air Lines 
and F A. Conner for consolidation of 
thrir joint application in Docket 30825 
will be granted.” This application relates 
to approval of control relationships under 
section 408 and 409 of the Act: its in¬ 
clusion will not unduly burden or delay 
the proceeding since the required evi¬ 
dentiary presentation will virtually dup¬ 
licate that relating to the fitness issue. 1 * 

6. Procedures. Because of the com¬ 
plexity and potential importance of this 
proceeding to the future of air trans¬ 
portation regulation, the Board has di¬ 
rected the staffs of the Bureau of Eco¬ 
nomics and the Bureau of Operating 
Rights to prepare Jointly a proposed 
statement of Issues, evidence request, 
and procedural schedule which are at¬ 
tached to this order, A notice will be 
issued shortly setting forth the date for 
responses by the parties to the evidence 
request and the date for the prehearing 
conference. The administrative law 
Judge assigned to this case will retain 
full discretionary authority to modify 
any and all of the staff submissions 
based on the comments of the parties 
received prior to the prehearing confer¬ 
ence. Each Bureau will be free, as a sepa¬ 
rate and independent party to suggest 
modifications or additions. In light of 
these considerations, the Board desires 
to set forth certain general procedural 
principles, directions and requests to the 
parties. 

First, the Board desires that tills case 
be processed through the various pro¬ 
cedural steps rapidly, but consistent with 
die development of an evidentiary rec¬ 
ord sufficient to allow the Board to reach 
a final decision. To this end. the Board 
earnestly requests the cooperation of 
the applicants, carrier intervenors and 
all other parties to expedite the case. 
The administrative law judge will have 
full discretionary power to allow suffi¬ 
cient time for all parties to develop the 
minimum evidentiary presentation de¬ 
scribed below, as well as any other evi¬ 
dence which the Judge deems to be rele¬ 
vant and material to the Issues. As a 
preliminary matter the Board has deter¬ 
mined that petitions for reconsideration 
of this order shall be due within 20 days 
and answers 20 days thereafter. 11 

Second, in order to achieve the stated 
objective, the Board considers it essen¬ 
tial that, to the extent feasible, the 
minimum evidentiary presentation rc- 


rhe motion wu accompanied by a mo¬ 
tion for leavo to flic tb* otherwise unauthor¬ 
ized document, which will be granted. 

As discussed above, the eight applica¬ 
tions for exemptions to perform supplemen¬ 
tal air transportation ore unrelated to the 
toftued here and will be the subject of a 
*•' pa rate order. 

Because of the continuing need for ex¬ 
pert analysis of the facta and legal Issues, 
no ntad component will become a party to 
this proceeding untU the order on reoonsld- 
t'ation has been Issued (or until the time 
lor ruing petitions has expired In the event 
tlm none is filed), 


quired by the administrative law judge 
be on a comparable basis with respect 
to all forecasts and estimates relating 
to costs, traffic, revenues and diversion. 

Third, the Board requests that stand¬ 
ardized evidentiary formats be utilized 
so that the varying estimates in each 
of these categories are displayed on a 
comparable basis. In this connection, the 
Board expects the parties to comply 
strictly with the usual ground rules 
which provide that the basis for each 
estimate, and each subdivision of each 
estimate, be clearly set forth in footnotes 
or otherw ise, and supported by narrative 
wTitten discussion to the extent appro¬ 
priate. For example, estimates that are 
essentially based on expert judgment 
should be expressly so-labeled: and if 
experience In other markets Is utilized, 
the matter should be clearly spelled out. 

Finally. we expect the five applicants 
who are not air carriers and are not, 
therefore, experienced in CAB proceed¬ 
ings to familiarize themselves with the 
Rules of Practice and to adhere to those 
rules os well as the admonitions In the 
previous paragraphs. In a case of this 
magnitude, strict conformity is essential 
to avoid confusion and delay. The judge 
should take any remedial steps neces¬ 
sary in his or her judgment if obvious 
situations of noncompliance arise.” 

To the maximum extent possible, all 
parties should submit prior to the hear¬ 
ing any proposed stipulations, conditions, 
limitations, and restrictions, as well as 
requests for exemption from any provi¬ 
sion of Title IV.” In particular, the 
Board requests the administrative law 
judge and the parties to explore whether 
any or all authority which may be 
granted in this proceeding should be 
permissive in character, and If so. 
whether it is economically feasible and 
desirable to aword authority to more 
than one carrier in each market. 

Accordingly, it is ordered. That: 

1. The Transcontinental Low-Fare 
Route Proceeding. Docket 30356. in¬ 
stituted by Order 77-1-94 and this order, 
shall be conducted pursuant to authority 
granted by the Federal Aviation Act of 
1958. ns amended, and particularly sec¬ 
tions 204, 401, 404. 408. 409, 416 and 
1002 ; 

2, The primary issues in this proceed¬ 
ing shall be the following: 

(a) Do the public convenience and 
necessity require the certification of an 
additional air carrier or carriers be¬ 
tween New* York Newark and/or Wash- 
ington/Baltimore, on the one hand, and 
Los Angeles Ontario Long Beach and/ 
or San Francisco 'Oakland/ San Jose, on 
the other hand? 


»ln » related matter. Heacock. Neumann. 
Craft and Cox have Med motions for waiver 
of the environmental evaluation or for an 
extenalon of time. The requirement will not 
be waived but all applicants will be granted 
extensions of time until the date set for 
submission of information responses. 

w ThU is not Intended to preclude any 
party from advancing such proposals on 
brief to the administrative law Judge, but 
only to encourage early submission In order 
to aid in the development of the record. 


(b) If so, what terms, conditions and 
limitations should be placed on any au¬ 
thority awarded? 

(c) If so. what should be the duration 
of any authority awarded? 

3. The issues in this proceeding shall 
be limited by the following pretrial 
restrictions: 

<a> Any authority granted shall not 
be eligible for federal subsidy support: 

<b> Mandatory joint fares shall not 
be considered: and 

(c> No award shall authorize the 
transportation of cargo in freighter air¬ 
craft: 

4. The follow’lng applications be and 
they hereby arc consolidated with Docket 
30356 to the extent that they conform 
to the scope of this proceeding os set 
forth in paragraph 2 above: 

United Air Lines. Inc.. Docket 20634 
World Airways. Inc., Amendment No. 1. 
Docket 27603 , 

Pan American World Airway*. Inc., Docket 
30484 

Ralph W. E Cox. Jr. d/b/a USOA. Docket 
30610 

Richard D. Neumann, et al. d b a Air United 
States. Docket 30611 

S. B. Craft and N. T. Craft d/b a Standard 
Airway*. Docket 30512 
American Airlines, Inc., Docket 30515 
Northwest Airlines, Inc., Docket 30517 
Trans World Airlines. Inc., Docket 30521 
Capitol International Air Wat’s. Inc . Docket 
30579 

Conner Air Lines, Inc. and F. A Conner. 
Dockets 30712 and 30825: 

to the extent not consolidated, the fore¬ 
going applications be and they hereby 
are dismissed: 

5. Amos E. Heacock d/b/a Transport 
Associates shall file an amendment to 
the application in Docket 30513 within 
14 days of the date of adoption of this 
order; if no such amendment is filed, the 
application shall be dismissed: 

6. The motions of Trans International 
Airlines, Inc. and Overseas National Air¬ 
ways, Inc. for consolidation of their re¬ 
spective applications in Docket 30509 and 
Docket 30575 with Docket 30356 be and 
they hereby are denied and the applica¬ 
tions be and they hereby are dismissed; 

7. The motions of S. B. Craft and N. Y. 
Craft d/b/a Standard Airways. Docket 
30693. Richard D. Neumann, et al., d/b/a 
Air United States. Docket 30694, U.8. 
Alrcoach, Inc., Docket 30711. Transocean 
Air Lines, Inc., Docket 30723, Amos E. 
Heacock d/b/a Air Transport Associates. 
Docket 30725, Ralph W. E. Cox. Jr. d/b/a 
USOA. Docket 30726, Virgin Island Air 
Services, Inc.. Docket 30741. and Blatz 
Airlines. Inc., Docket 30821, for consoli¬ 
dation of the applications listed In this 
paragraph with Docket 30356 be and 
they hereby are denied; Provided . That 
the applications in the dockets listed in 
this paragraph shall not be dismissed: 

8. The application of The Flying Tiger 
Line. Inc.. Docket 30516. be and it hereby 
is dismissed: 

9. The petitions for leave to intervene 
filed by Delta Air Lines. Inc., National 
Airlines. Inc., the Oakland Parties, the 
Philadelphia Parties, the Puget Sound 
Traffic Association, the United StAtes 
Department of Justice and the State of 
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Maryland be and they hereby arc 
granted; 

10. The petition for leave to intervene 
filed by the International Alrcoech As¬ 
sociation be and It hereby is denied; 

11. The petition for leave to Intervene 
filed by United Air Lines. Inc. be and it 
hereby is dismissed : 

12. The motions of Conner Air Lines. 
Inc. and F. A. Conner, Dockets 30712 and 
30825, and Capitol International Air¬ 
ways. Inc., Docket 30579, for leave to 
file otherwise unauthorized motion* for 
consolidation be and they hereby are 
granted: 

13. All environmental evaluations and 
amended environmental evaluations pre¬ 
pared pursuant to Part 312 of the Pro¬ 
cedural Regulations shall be filed no 
later than the date set by the adminis¬ 
trative law Judge for the exchange of 
Information response exhibits; and 

14. Petitions for reconsideration of this 
order shall be filed no later than 20 days 
from the date of adoption of this order, 
and answers thereto shall be filed 20 days 
thereafter. 

This order shall be published in the 

Federal Registe*. 

By the Civil Aeronautics Board. 

Phyllis T. Kaylor. 

Secretary. 

|PR Doc.77-10581 Filed 6-9-77;8:45 amj 

COMMISSION ON CIVIL RIGHTS 

MAINE ADVISORY COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Maine 
Advisory Committee <SAC) of the Com¬ 
mission will convene at 7:30 pm. to 11 
pjn. on July 21. 1977. at the Maine 
Teachers Association. 35 Community 
Drive, Augusta, Maine. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission. 26 Fed¬ 
eral Plaza. Room 1639, New York. New 
York 10007. 

The purpose of this meeting is to dis¬ 
cuss matters of general interest and sta¬ 
tus of subcommittees. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C , June 7, 
1977 

John L Binkley, 
Advisory Committee 

Management Officer. 

|KR Doc.77-155S3 Piled 8-9-77,8:45 nm) 


MASSACHUSETTS ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U S. Commission on Civil Rights. 


that a planning meeting of the Massa¬ 
chusetts Advisory Committee <SAC) of 
the Commission wfD convene at 12 noon 
and will end at 6 p.m. on July 26. 1977, 
at 27 School Street. Boston, Massachu¬ 
setts 02108. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission. 26 Fed¬ 
eral Plaza, Room 1639. New York. New 
York 10007. 

The purpose of this meeting is to dis¬ 
cuss status of subcommittees and mat¬ 
ters of general Interest. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C., June 7. 
1977. 

Joint I. BiFtKi rr, 
Advisory Committee 
Management Officer. 

IPR Doc 77-10531 Plied 0-9-77;8:45 am) 


MICHIGAN ADVISORY COMMITTEE 
Amendment to Meeting Notice 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U.S. Commission on Civil Rights, 
that a planning meeting of the Michigan 
Advisory Committee <SAC> of the Com¬ 
mission a notice previously published In 
the Pedesal Register Thursday. June 2. 
1977, <PR Doc 77-15604 ) is hereby 
amended. The meeting will be held at 
the 8aginaw Board of Education, 550 
Millard Saginaw, Michigan 48601 instead 
of the Holiday Inn. 175 and Holland Ave¬ 
nue. The time and date remains the 
same. 

Dated at Washington. D.C. June 6, 
1977. 

John I. Binkley. 

Advisory Committee 
Management Officer . 

\m Doc 77-10528 Plied 6-9-77:8:46 &m| 


NEW JERSEY ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the UB. Commission on Civil Rights, 
that a planning meeting of the New Jer¬ 
sey Advisory Committee (SAC) of the 
Commission will convene at 6:30 pjn. 
and will end at 10 p.m. on July 7. 1977, 
at the Rainada Inn, Route I, New Bruns¬ 
wick. New Jersey. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission. 26 Fed¬ 
eral Plaza. Room 1639. New York. New 
York 10007. 

The purpose of this meeting is to dis¬ 
cuss status of subcommittees. 

This meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 


Dated at Washington. D C., on Jur.e 7 
1977. 

John I. Binkley, 
Advisory Committee 
Management Officer. 

I PR Doc.77-16530 Filed 6-9-77:8:46 onij 


NEW YORK ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the U S. Commission on Civil Rights, 
that a planning meeting of the New York 
Advisory Committee <8AC> of the Com¬ 
mission will convene at 4:00 pm and 
will end at 7:00 p.m. on July 13. 1977. 
at Phelps Stokes Fund, New York. New 
York 10027. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission, 26 Fed¬ 
eral Plaze. Room 1639. New York. New 
York 10007. 

The purpose of this meeting is to dis¬ 
cuss matters of general interest. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules nnd 
Regulations of the Commission. 

Dated at Washington. D.C, June 7 
1977. 

John L Binkley, 
Advisory Committee 
Management Officer 

|PR Doc. 77-16532 Plied 6-9-77:8:45 am) 


SOUTH CAROLINA ADVISORY COMMITTEE 
Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulation,' 
of Uie UB. Commission on Civil Right*, 
that a planning meeting of the South 
Carolina Advisory Committee tSAC> of 
the Commission will convene at 1:00 p.m 
and will end at 5:00 p.m. on July 13. 1977. 
at the Pavilion Room, Town House Mo¬ 
tel. 1615 Gervals Street, Columbia, South 
Carolina 29201. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Southern RegJoiuu 
Office of the Commission, Citizens Trust 
Bank Building. Room 362 75 Piedmont 
Avenue NE., Atlanta, Georgia 30303. 

The purpose of this meeting is to dis¬ 
cuss project proposal for the coining 
year. 

This meeting will be conducted pursu¬ 
ant to the provisions of the Rules and 
Regulations of the Commission. 

This meeting will be conducted pursu¬ 
ant to the provisioon of the Rules and 
Regulations of the Commission. 

Dated at Washington, D.C., June 7. 
1977. 

John I. Binkley. 

Advisory Committee 
Management Officer. 

IPR DOC.7T-16627 Filtd 6-9-77:8:45 vn) 
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VERMONT ADVISORY COMMITTEE 

Agenda and Notice of Open Meeting 

Notice is hereby given, pursuant to the 
provisions of the Rules and Regulations 
of the UB. Commission on Civil Rights, 
that a planning meeting of the Vermont 
Advisory Committee (SAC) of the Com¬ 
mission wlU convene at 7:30 p.m. and 
end at 11:00 p.m. on July 18. 1977. at the 
Tavern Motor Inn. Montpelier, Vermont. 

Persons wishing to attend this open 
meeting should contact the Committee 
Chairperson, or the Northeastern Re¬ 
gional Office of the Commission. 26 Fed¬ 
eral Plaza. Room 1639. New York. New 
York 10007. 

The purpose of this meeting is to dis¬ 
cuss next step on subcommittees. 

Tills meeting will be conducted pur¬ 
suant to the provisions of the Rules and 
Regulations of the Commission. 

Dated at Washington. D.C., June 7, 

1977. 

Joiin X. Binkley. 

Advisory Committee 
Management Officer . 

[FB Doc.77-16629 Filed 6-9-77;8 46 ami 

CIVIL SERVICE COMMISSION 

AIR FORCE DEPARTMENT 

Title Change In Noncareer Executive 
Assignment 

By notice of February 26. 1972, FR 
Doc 72-2917. the Civil Service Commis¬ 
sion authorized the Department of the 
Air Force to fill by noncareer executive 
assignment the position of Special As¬ 
sistant for Environmental Quality. Office, 
Assistant Secretary (Installations and 
Logistics). Office, Secretary of the Air 
Force. This is notice that the title of this 
position Is now being changed to Deputy 
for Environment and Safety. Office, As¬ 
sistant Secretary (Installations and 
Logistics). Office. Secretary of the Air 
Force. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. . 

Executive Assistant 
to the Commissioners . 

|FR Doc.77-10170 Filed 6-0-77:8:46 om| 


COMMUNITY SERVICES ADMINISTRATION 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of ft 9.20 of Civil Serv¬ 
ice Rule DC (5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Commu¬ 
nity Services Administration to fill by 
noncarcer executive assignment in the 
e>*wpted service on a temporary basis a 
**cond position of Deputy General Coun¬ 
sel. Office of the Ocneral Counsel. 

United States Civi Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners . 

(FR Doc.77-16171 Filed 6-0-77;8:45 am] 


EXPORT-IMPORT BANK 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of ft 9.20 of Civil 
Service Rule IX (5 CFR 9.20>, the Civil 
Service Commission authorizes the Ex¬ 
port-Import Bank to fill by noncareer 
executive assignment in the excepted 
service the position of Personal and Con¬ 
fidential Assistant to the President and 
Chairman. Office of the President and 
Chairman. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

(FR Doc.77-10172 FLlod 6-9-77;8:46 ami 


HEALTH, EDUCATION. AND WELFARE 
DEPARTMENT 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of ft 9.20 of Civil 
Service Rule DC (6 CFR 9.20), the Civil 
Service Commission authorizes the De¬ 
partment of Health. Education, and Wel¬ 
fare to fill by noncereer executive assign¬ 
ment in the excepted service two posi¬ 
tions of Deputy Executive Secretary to 
the Department. Executive Secretariat, 
Immediate Office. Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
to the Commissioners. 

(FR Doc.77-10173 Filed 6-9-77:8:46 ami 


HEALTH, EDUCATION, AND WELFARE 
DEPARTMENT 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of ft 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv ¬ 
ice Commission revokes the authority of 
the Department of Health. Education, 
and Welfare to fill by noncareer execu¬ 
tive assignment, in the excepted service 
the position of Deputy Director of Reg¬ 
ulatory Review, Office of Regulatory Re¬ 
view, Immediate Office of the Secretary. 
Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executii?e Assistant 
to the Commissioners. 

(PR Doc 77-10174 Filed 6-0-77;8:46 am] 


INTERIOR DEPARTMENT 

Revocation of Authority To Make Noncareer 
Executive Assignment 

Under authority of ft 9.20 of Civil Serv¬ 
ice Rule IX i5 CFR 9.20), the Civil Serv¬ 
ice Commission revokes the authority of 
the Department of the Interior to fill by 
noncareer executive assignment in the 


excepted service two positions of Deputy 
Under Secretary. Office of the Under 
Secretary. Office of the Secretary. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry. 

Executive Assistant 
- to the Commissioners. 

(FR DOC.77-10175 Filed 6-9-77;8:46 am] 


JUSTICE DEPARTMENT 

Revocation of Authority To Make a 
Noncareer Executive Assignment 

Under authority of ft 9.20 of Civil 
Service Rule DC (5 CFR 9.20), the CivU 
Service Commission revokes the au¬ 
thority of the Department of Justice to 
fill by noncareer executive assignment 
in the excepted service the position of 
Chief, Organized Crime and Racketeer¬ 
ing Section. Criminal Division. 

United States Civil Serv¬ 
ice Commission. 

James C. 8pry, 

Executive Assistant 
to the Commissioners. 

(FR Doc 77-16176 Piled 6-9-77;8:46 ami 


VETERANS ADMINISTRATION 

Grant of Authority To Make Noncareer 
Executive Assignment 

Under authority of ft 9.20 of Civil Serv¬ 
ice Rule IX (5 CFR 9.20). the Civil Serv¬ 
ice Commission authorizes the Veterans 
Administration to fill by noncareer exec¬ 
utive assignment in the excepted service 
the position of Special Assistant for 
Equal Opportunity. Office of the Admin¬ 
istrator. 

United States Civil Serv¬ 
ice Commission. 

James C. Spry, 

Executive Assistant 
to the Commissioners. 

|FR Doc.77-16177 Filed 6-9-77:8:45 nm| 


DEPARTMENT OF COMMERCE 

Dometic and International Business 
Administration 

MASSACHUSETTS INSTITUTE OF 
TECHNOLOGY 

Decision on AppUaction for Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a scien¬ 
tific article pursuant to Section 6(c) of 
the Educational. Scientific, and Cultural 
Materials Importation Act of 1966 (Pub. 
L. 89-651. 80 Stat. 897) and the regula¬ 
tions issued thereunder as amended (15 
CFR 301). 

A copy of the record pertaining to thU 
decision is available for public review 
during ordinary business hours of the 
Department of Commerce, at the Office 
of Import Programs. Department of 
Commerce, Washington. D.C. 20230. 

Docket number: 76-00464. Applicant: 
Massachusetts Institute of Technology. 
Rm. E18-360, Cambridge, MA 02139. Ar- 
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tide: Mare Spectrometer MAT 731. 
Manufacturer: Varian MAT GmbH, West 
Germany. Intended use of article: The 
article is intended to be used for studies 
or organic compounds of biological or 
clinical significance. High resolution 
mass spectra in the electron Impact mode 
or field desorption will be determined 
and the resulting data will be Interpreted 
In terms of their structure. Graduate 
students and postdoctoral fellows in 
chemistry will use this instrument in the 
course of studies and thus become ex¬ 
perienced in the operation of this type 
of instrument and interpretation of the 
resulting data. 

Comments: No comments have been 
received with respect to this application. 
Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 
such purposes as this article Is Intended 
to be used, was being manufactured in 
the United States at the time the foreign 
article was ordered (April 28.1976). Rea¬ 
sons: The foreign article provides high 
resolution (80.000 50 percent line) with 
photo plate detection and the sensitivity 
of a field desorption ion source. The De¬ 
partment of Health. Education, and Wel¬ 
fare (HEW) in its memorandum dated 
October 20. 1976. and the National Bu¬ 
reau of Standards (NB3> In its mem¬ 
orandum dated April 8. 1977. advise that 
the combination of all of the features of 
the article described above is pertinent to 
the applicant's intended purposes. HEW 
and NBS also advise that they know of 
no domestic instrument or apparatus of 
equivalent scientific value to the foreign 
article for the applicant's intended use. 

The Deportment of Commerce knows 
of no other Instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as this article 
Is intended to be used, which was being 
manufactured In the United States at 
the time the article was ordered. 

(Catalog of Federal Domestic Assistance 
Program No. 11.105. Importation of Duty- 
Free Educational and Scientific Materials.) 

Richard M. Seppa. 

Director, Special Import 
Programs Division . 

I Fit Doc.77-I0323 Filed 5-0-77;8.45 am) 


WAGNER COLLEGE* ET AL. 

Applications for Duty-Free Entry of 
Scientific Articles 

The following are notices of the receipt 
of applications for duty-free entry of 
scientific articles pursuant to Section 
6(0 of the Educational. Scientific, and 
Cultural Materials Importation Act of 
1966 (Pub. L. 89-651; 80 Stat. 897). In¬ 
terested persons may present their views 
with respect to the question of whether 
an instrument or apparatus of equivalent 
scientific value for the purposes for 
which the article is intended to be used 
Is being manufactured in the United 
States. Such comments must be filed in 
triplicate with the Director. Special Im¬ 
port Programs Division. Office of Import 


Programs, Washington. D.C. 30230. on 
or before June 30,1977. 

Amended regulations issued under 
cited Act (15 CFR 301) prescribe the re¬ 
quirements applicable to comments. 

A copy of each application is on file, 
and may be examined during ordinary 
Commerce Department business hours at 
the Special Import Programs Division. 
Department of Commerce, Washington. 
D C. 20230. 

Docket number: 77-00238, Applicant: 
Wagner College. 631 Howard Avenue, 
Staten Island, N Y. 10301. Article: Scan¬ 
ning Electron Microscope, Model HHS- 
2R. Manufacturer: Hitachi Perkin-El- 
mer, Japan. Intended use of article: The 
article is intended to be used for topo¬ 
graphic analysis of certain members of 
the Enterobacterlaceae during the log 
and negative accelerated growth phases. 
Topographical analyses at 50 Angstroms 
resolution of the dclkate surfaces and 
surface structures will permit the col¬ 
lection of data relative to shape, size, 
undulations, projection, contours, pit¬ 
ting. and so forth. Another study will in¬ 
volve the method of phage attachment to 
bacterial surfaces. The article will also 
be used in the course Bacteriology 188: 
Scanning Electron Microscopy a compre¬ 
hensive introduction to the theory and 
practice of scanning electron microscopy 
in the examinations of the structure and 
properties of materials such as biologi¬ 
cal specimens, metals, fibers, polymers 
and so forth. Application received by 
Commissioner of Customs: May 10. 1977. 

Docket number: 77-00245. Applicant: 
East Texas Chest Hospital. P.O. Box 
2003. 9 miles northeast on U.8. Highway 
271, Tyler. Texas 75710. Article: Ultra- 
microtome. Model LK B8800A with 
Cryoklt, 14800-1 and accessories. Manu¬ 
facturer: LKB Produkter AB. Sweden. 
Intended use of article: The artcle is in¬ 
tended to be used in preparing thin sec¬ 
tions. from frozen and plastic embedded 
tissues required for the study of chest 
related diseases. These studies will in¬ 
clude morphology of normal tissues as 
well as adaption of animal models of 
respiratory diseases. The objectives pur¬ 
sued in the course of the investigations 
will consist of defining the pathogenesis, 
at the ultrastructural level of respira¬ 
tory diseases, and through these under¬ 
standings. contribute insight with regard 
to sub-cellular susceptibility. Application 
received by Commissioner of Customs: 
May 23. 1977. 

Docket number: 77-00246. Applicant: 
Wayne State University. Detroit. Michi¬ 
gan 48202. Article: Electron Microscope, 
Model EM 301 with Resolution Stage and 
accessories. Manuafacturer: Philips 
Electronics Instruments, NVD, the 
Netherlands. Intended use of article: 
The article is Intended to be used for the 
study of the cytological fine structure of: 

(1) Gamete maturation in parasitic nema¬ 
todes, 

(2) Sperm/egg interaction prior to ijm- 
gamy Ln nematode*. 

(3) Membrane funion events during (a) 
maturation of eperm. and (b) nematode 
fertilization of oocyte*, 


(4) Embryonic differentiation ln amphi¬ 
bian* 

(5) Hormone effect* on cellular ultraAtrw. 
tore of receptor cell* In teleoats and am- 
plbiana, 

(6) Cellular architecture responsible for 
aide range of cellular and tubcellular rnotu- 
lty in both vertebrate and Invertebrate 
species. 

(7) Protein subunit Identification of viral 
eapnomereo. 

(8) Nucleic acid molecular atrucuro fol¬ 
lowing hybridization techniques. 

In addition, the article will be use to 
train doctorate researchers in critical 
high resolution work employing the lat¬ 
est biological techniques. Application re¬ 
ceived by Commissioner of Custom 
May 23.1977. 

Docket number: 77-00247. Applicant 
University of California, Los Angeles, 405 
Hllgard Avenue, Los Angeles, California 
90024. Article: Goniometer Stage for 
Electron Microscope. Model EM-1000B-1 
B1003 High Resolution Universal Goni¬ 
ometer with Servo motor drive and acces¬ 
sories. Manufacturer: JEOL Ltd., Japan. 
Intended use of article: The article is 
Intended to be used to study three di¬ 
mensional organization of viruses, ribo¬ 
somes and other macromolecules of bio¬ 
logical interest. In addition, the article 
will be used to teach students in grad¬ 
uate electron microscopy course whore 
a complete range of electron microscopy 
topics is covered. The objective of the 
course is to prepare the students to use 
tlic electron microscope in their Ph.D 
projects on biological and health related 
research topics. Application received by 
Commissioner of Customs: May 23. 1977. 

Docket number: 77-00248. Applicant 
The University of Oklahoma Health Sci¬ 
ences Center, Department of Anatomteal 
Sciences, Biochemical Sciences Building. 
P.O. Box 26901. Oklahoma City. Okla¬ 
homa 73190. Article: Electron Micro¬ 
scope. Model Eimlskop 102 and accessor¬ 
ies. Manufacturer: Siemens AG.. West 
Germany. Intended use of article: The 
article is intended to be used to study 
the ultras tincture of animal nervous 
tissue, endocrine glands, blood vessel*, 
tumors, human carcinoma of the breast, 
and melanoma of the skin. The experi¬ 
ments to be conducted include testing of 
the cerebral vascular permeability 
(blood-brain barrier), changes in the 
endocrine secretion after various experi¬ 
mental modifications. atherosclerogcnt 
sis of the arteries including aorta, and 
pathogenesis of tumor formation in ani¬ 
mals and humans. In addition, the article 
will be used to train graduate student* 
to grasp the-electron microscopic tech¬ 
niques and application, to interpret the 
electron micrographs, and to employ the 
knowledge and skill to attack the re¬ 
search problems. The courses will in¬ 
clude: Advanced Cytology. Ultrastnu- 
ture. Electron Microscopy. Research for 
Doctor's Dissertation. Anatomical Tech¬ 
niques, Advanced Histology. Advanced 
Embryology. Histochemistry', and Ad¬ 
vanced Neuroanatomy. Application re¬ 
ceived by Commissioner of Custom* 
May 23.1977. 
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Docket number; 77-00249. Applicant: 
University of Chicago. Operator of Ar- 
lonne National Lab., 9700 South Cass 
Avenue, Argonne, Illinois 00439. Article: 
B-ickward-wavc millimeter microwave 
oscillator and accessories. Manufacture: 
Tl.om*on-C8F, France. Intended use of 
article: The article is intend ed to be used 
In proton polarized target (PPT> facil¬ 
ities which is used to conduct high en¬ 
ergy physics (HEP) research on the 
scattering produced by high energy K's 
and w's. etc., on a proton polarized tar¬ 
get. Le., material which has a large frac¬ 
tion ol Its protons pointing in the same 
direction. There are certain HEP ex¬ 
periments such as the measurement of 
A and R, the scattering amplitudes and 
phases of weak resonance which can only 
effectively be measured with PPT tar¬ 
gets. Application reccJved by commis¬ 
sioner of customs; 

May 23. 1977. 

(Catalog of Federal Domestic Asaiatance 
Pnjgram No, 11.105. Importation of Duty- 
Ft?e Education and Scientific Materials ) 

Ricilard M. Setfa. 

Director . Special Import 
Programs Division. 

|PR Doc.77-16531 Filed 6 9-77;8*46 am) 


UNIVERSITY OF CALIFORNIA. 

LIVERMORE 

Decision on Application 'or Duty-Free Entry 
of Scientific Article 

The following is a decision on an ap¬ 
plication for duty-free entry of a sci¬ 
entific article pursuant to Section 6(c) 
of the Educational, Scientific, and Cul¬ 
tural Materials Importation Act of 1966 
(Pub. L. 89-651, 80 Stat. 897) and the 
regulations issued thereunder as 
amended (15 CFR301). 

A copy of the record pertaining to this 
decision is available for public review 
during ordinary* business hours of the 
Department of Commerce, at the Office 
of Import Programs, Department of 
Commerce. Washington. D.C. 20230. 

Docket number: 77-00036. Applicant: 
University of Califomin, Lawrence Liver¬ 
more Laboratory. Post Office Box 808, 
Livermore, Calif, 94550. Article: Elec¬ 
tronic Intensifying Streak Camera, 
Manufacturer: John Hadlnnd Photo¬ 
graphic Instrumentation Ltd., United 
Kingdom. Intended use of article: The 
article Is intended to be used for the 
Kudy of shock-induced free surface mo¬ 
tion and high-speed intensified flash 
X-ray diagnostics. The experiments to be 
conducted will consist of measurement of 
the thermodynamic properties of various 
materials under shocked conditions, and 
the measurement of the velocity vs. time 
history of matcriai-alr interfaces with 
the objective of understanding more 
fully the thermodynamic properties of 
matter at high pressure temperature. 

Comments: No comments have been 
received with respect to this application. 

Decision: Application approved. No in¬ 
strument or apparatus of equivalent 
scientific value to the foreign article, for 


such purposes as this article is intended 
u> be used, is being manufactured in the 
United States. 

Reasons: The foreign article provides 
a high light gain (XlOO) using its flber 
optics system. The National Bureau of 
Standards (NBS) advises In Its memo¬ 
randum dated March 8, 1977. that (l) 
the capability for the article described 
above is pertinent to the applicant’s re¬ 
search studies and (2) it knows of no 
domestic instrument or apparatus of 
equivalent scientific value to the foreign 
article for the applicant’s intended use. 

The Department of Commerce knows 
of no other instrument or apparatus of 
equivalent scientific value to the foreign 
article, for such purposes as tills article 
is intended to be used, which is being 
manufactured in the United States. 

(Catalog of Federal Domestic Annlstance Pro¬ 
gram No. 11.105, Importation of Duty-Free 
Educational and Scientific Material*.) 

Richard M. Seppa, 
Director , Special Import 

Programs Division. 

|PR Doc.77-16523 Filed 6-0-77;8:45 anil 


Economic Development Administration 

ROUND II OF THE LOCAL PUBLIC WORKS 
CAPITAL DEVELOPMENT AND INVEST¬ 
MENT PROGRAM 

Availability of Planning Target Data for 
Sub-State Areas and Applicants 

Notice is hereby given that pursuant to 
authority contained in the Local Public 
Works Capital Development and Invest¬ 
ment Act, as amended (Pub. L. 94-369 as 
amended by Pub. L. 95-28). planning 
target data for round II of the program, 
as described at 13 CFR Part 317, is now’ 
available from the EDA Regional Offices 
and the Local Public Works Unit of the 
EDA Washington Office. Planning target 
Information may be obtained from the 
Washington Office at this number: 202- 
377-5800. The following is a list of the 
EDA Regional Offices. 

Atlantic Regional Office. 10434 Federal Build¬ 
ing, 600 Arch 8treet, Philadelphia, Pa. 
19106, (316) 597-4603. 

Southeastern Regional Office, Suite 700. 1365 
Peachtree Street, NB, Atlanta. Georgia 
30309, (404) 881-7906. 

Rocky Mountain Regional Office. Title Build¬ 
ing. 8ultc 505. 909 17th Street, Denver, 
Colorado 80303, (303 ) 837-4714. 

Western Regional Office. lake Union Building. 
Suite 500. 1700 Westlake Avenue North. 
Seattle. Washington 98109. <206 ) 442-0596. 
Southwestern Regional Office. American Bank 
Tower, Suite 600. 231 West Sixth Street, 
Austin, Texas 78701. (512) 397-5941 
Midwestern Regional Office. 32 West Ran¬ 
dolph Street. Chicago. Illinois 60601, (312) 
353-7148 

The EDA Regional Offices will contact 
all eligible areas under the I>ocal Public 
Works program as well os all applicants 
who filed applications during round I of 
the program and supply them with a list 
of the planning targets for the State in 
which they are located. Each eligible ap¬ 
plicant, including school districts, which 
has not previously filed an application 


under this program should contact EDA 
or area officials in the area in which it 
is located to see if such area has received 
a planning target in which It Is qualified 
to share. 

Each State's planning target list con¬ 
tains an introduction explaning why 
some eligible areas have not received 
planning targets. Any inquiries regard¬ 
ing possible omissions from the planning 
target list or miscalculations of planning 
targets should be made to EDA as soon as 
possible, but not later than June 24. 1977. 
so that adjustments can be made. Any 
area affected by the recalculation of a 
planning target will be notified by EDA 
EDA will be under no obligation to make 
adjustments to a State's area and appli¬ 
cant planning targets after funds are 
obligated In that State. 

EDA is under no obligation to consider 
funding applications received in Its Re¬ 
gional Offices after July 15.1977. 

Harold W. Williams. 

Acting Assistant Secretary 
for Economic Development. 

June 7. 1977. 

|FR Doc.77-16650 Filed 6-9-77:8:45 am) 


National Oceanic and Atmospheric 
Administration 

ATLANTIC HERRING 

Decision on Suggested Changes to the 

Atlantic Herring Preliminary Fishery 

Management Plan 

On April 19-20. 1977. the public was 
provided the opportunity to submit addi¬ 
tional information in the form of oral 
and written comments at a public hear¬ 
ing in Peabody, Massachusetts, on the 
Atlantic Herring Preliminary Fishery 
Management Plan and the Environ¬ 
mental Impact Statement prepared And 
circulated in respect to that Plan. The 
plan was published on February 22. 1977 
(42 FR 10496), pursuant to the Fishery 
Conservation and Management Act of 
1976 (16 U.S.C. 1801), to govern the tak¬ 
ing of Atlantic herring by foreign vessels 
within the Fishery Conservation Zone of 
the United States created by the Act. 

Hie hearing was held to receive addi¬ 
tional information with respect to the 
herring fishery and further testimony on 
the capacity of the U.6. industry and the 
extent to which the optimum yield of 
Atlantic herring would be harvested by 
vessels of the United States. 

No additional information was sub¬ 
mitted in respect to the Environmental 
Impact Statement. 

Based upon the information that wo* 
presented at the hearing, the Department 
of Commerce makes the following find¬ 
ings: 

1. Tiie U.S. industry* presently has the 
physical capacity to harvest the entire 
33,000 metric ton optium yield (OY) esti¬ 
mated for the offshore 5Z 8A6 herrtng 
stocks. 

2. The U.S. industry is interested in 
harvesting, processing, and marketing 
the offshore (5Z/8A6) resources. 
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3. Present evidence indicates it is 
economically infeasible for the U.8. in¬ 
dustry to harvest the offshore (5Z/8A6) 
herring stocks in r directed fishery dur¬ 
ing the remainder of 1977 due to the 
current and expected (for 1977 1 exvessel 
price of $63 per short ton and no short¬ 
term prospects for significant price in¬ 
creases 

4. The U.S. industry has exerted a 
relatively small amount of fishing effort 
in the offshore (5Z/SA6) fishery this 
year. Landings to date from the offshore 
areas are approximately 541 metric tons, 
compared with approximately 12,000 
metric tons taken within three miles. 

Based upon these findings, the Depart¬ 
ment of Commerce has concluded that 
the new information received at the 
hearing does not warrant increasing the 
Preliminary Fishery Management Plan's 
estimate of U.S. harvesting capacity for 
1977 In the Atlantic herring fishery’. 

Dated: June7.1977. 

Winfred H. Meibohm. 

Associate Director, National 
Marine Fisheries Service. 

|FR Doc 77-16571 Filed 6-9-77;8:45 am| 


DEPLETED SPECIES OF MARINE 
MAMMALS 

Proposed Designation 

Section 112(a) of the Marine Mam¬ 
mal Protection Act of 1972. as amended, 
(16 U.S.C. 1361-1407, the Act) author¬ 
izes the Secretary to prescribe such reg¬ 
ulations as are necessary* and appropri¬ 
ate to carry out the purposes of the Act. 
The authority of the Secretary under 
the Act has been delegated to the Di¬ 
rector. National Marine Fisheries Serv¬ 
ice, National Oceanic and Atmospheric 
Administration. 

Pursuant to this authority, the Direc¬ 
tor proposes designation of the bowhead 
whale <Balaena mvsticctus) as depleted 
throughout its range. Section 3d) of 
the Act defines depiction or depleted as 
"any case in which the Secretary, after 
consultation with the Marine Mammal 
Commission and the Committee of Sci¬ 
entific AdvLsors on Marine Mammals 
established undert Title II of this Act, 
determines that the number of individ¬ 
uals within a species or population stock: 
(A) has declined to a significant degree 
over a period of years; *B) has other¬ 
wise declined and that if such decline 
continues, or is likely to resume, such 
species would be subject to the provisions 
of the Endangered Species Act of 1973; 
or <C> is below the optimum carrying 
capacity for the species or stock within 
its environment." 

On December 2. 1970, the bowhead 
whale was listed as "endangered" under 
the Endangered Species Conservation 
Act of 1969 (35 FR 18320) and subse¬ 
quently listed as "endangered" under the 
Endangered Species Act of 1973. 

As a species which is subject to the 
provisions of the Endangered 8pecles Act. 
the bowhead whale meets the definition 
of "depleted" set forth In Section 3(1) 
*B» of the Marine Mammal Protection 


Act of 1972, as amended by Section 13(e) 
of the Endangered Species Act of 1973. 

The Director has consulted with the 
Marine Mammal Commission and 1U 
Committee of Scientific Advisors on Ma¬ 
rine Mammals, and has concluded that 
the status of the bowhead whale Is such 
that its designation as depleted pursuant 
to the Act Is appropriate. 

If this proposal is adopted, the Direc¬ 
tor may prescribe regulations upon the 
taking of bowhead whales for subsist¬ 
ence purposes or for the purposes of cre¬ 
ating authentic articles of handicraft by 
any Indian. Aleut, or Eskimo who dwells 
on the coast of the North Pacific Ocean 
or the Arctic Ocean. 

The Director has determined that the 
designation of the bowhead whale as 
a depleted species is not a major Federal 
action which would significantly affect 
the quality of the human environment 
within the meaning of the National En¬ 
vironmental Policy of 1969. Accordingly, 
the preparation of an environmental im¬ 
pact statement is not required. 

The Declaration setting forth this de¬ 
termination and documents pertaining to 
the proposed designation are available 
for public review in the Marine Mammal 
and Endangered Species Division. Na¬ 
tional Marine Fisheries Service, 3300 
Whitehaven Street NW., Washington. 
DC. 

Public comment on the proposal may 
be submitted to the Director, at the above 
address. Comments received on or before 
July 11.1977. will be given consideration. 

Dated: June 1.1977. 

WlNFRKD H. MEIBOHM. 

Associate Director, National 
Marine Fisheries Service . 

|FR Doc.77-16559 Filed 6-9-77:8:45 am] 


PROPOSED IMPLEMENTATION OF A 
FISHERY MANAGEMENT PLAN FOR 
GROUNDF1SH: HADDOCK, COD AND 
YELLOWTAIL FLOUNDER 

Availability of Final Environmental Impact 
Statement 

Pursuant to section 102»2MC) of the 
National Environmental Policy Act of 
1969. the New England Fishery Manage¬ 
ment Council and the National Marine 
Fisheries of the National Oceanic and 
Atmospheric Administration, Depart¬ 
ment of Commerce, have prepared a 
final environmental impact statement 
on the proposed implementation of the 
Fishery’ Management Plan for Ground- 
fish: Haddock. Cod, and Yellowtall 
Flounder. 

The environmental statement con¬ 
cerns a fishery management plan pre¬ 
pared under the authority of the Fishery 
Conservation and Management Act of 
1976, that will serve as the basis for 
regulation of fishing by United States 
citizens for haddock, cod. and yellowtall 
flounder in the Northwest Atlantic off 
the northeastern coast of the United 
States. This fishery was previously regu¬ 
lated pursuant to the authority of the 
Northwest Atlantic Fisheries Act of 1950, 
as amended (64 Stat. 1069, 16 U.S.C. 


966), under terms of the International 
Convention for the Northwest Atlantic 
Fisheries < ICNAF>, to which, until De¬ 
cember 31. 1976. the United States was 
a party. 

This management plan proposes regu¬ 
latory measures for haddock, cod, and 
yellowtall flounder, which have been de¬ 
veloped to achieve the optimum yield 
and the long-term conservation of these 
species. As a result of overfishing and 
other factors these fishery stocks are in 
a state of substantial decline from 
former levels and restrictions arc recom¬ 
mended as to quotas, fishing areas, mesh 
size, and minimum size limits. Foreign 
fishing is not permitted by the proposed 
regulations during 1977. or in the fore¬ 
seeable future. 

This environmental statement is being 
transmitted to CEQ as of this date„ 
June 10, 1977. Copies of this environ¬ 
mental statement are available for in¬ 
spection at the follQwing locations: 

New England Fishery Management Council, 
On© Newbury Street. Peabody. Massachu- 
*elt« 01960 

Northeast Regional Office. National Marine 
Fisheries 8« nr Ice, Federal Building. 14 EJin 
Street. Gloucester. Massachusetts 01930 
National Oceanic and Atmospheric Adminis¬ 
tration, Environmental Science Informa¬ 
tion Center, Page Building 2, Room 193. 
3300 Whitehaven Street NW . Washington. 
D C. 20235. 

A limited number of single copies arc 
available upon request to: 

Executive Director, New England Fishery 
Management Council. One Newbury Street. 
Peabody. Maimachu*etta 01960 
Regional Director. National Marine Fisheries 
Service. Pederal Building, 14 Elm Street, 
Gloucester, Massachusetts 01930. 

Copies of the environmental statement 
have been sent to various Federal. State, 
and local agencies as outlined In the 
Council on Environmental Quality 
Guidelines. 

Dated this 7th day of June 1977. at 
Washington. D.C. 

Winfred H. Meibohm, 
Associate Director . National 
Marine Fisheries Service. 
IFR Doc.77-16570 Filed 6-9-77:8:45 am] 


Office of the Secretary 

ADVISORY COMMITTEE ON PRODUCT 
LIABILITY 

Open Meeting 

Pursuant to section 10(a» of the Fed¬ 
eral Advisory Committee Act. 5 US.C. 
App. I (Supp. V. 1975), notice is hereby 
given that a meeting of the Advisory 
Committee on Product Liability will be 
held at 9:30 a.m., Monday June 27. 1977 
in Room 6802 of the Main Commerce 
Building 14th Street between E Street 
and Constitution Avenue. NW.. Wash¬ 
ington. D.C. 

The Committee was established to ad¬ 
vise the Department through the Under 
Secretary, on measures that might be 
taken in the public policy area to facili¬ 
tate Improvements in the picduct liabil¬ 
ity process. 
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Agenda Items are as follows: 

1 . Dlfcumloa of the Report* of the con- 
trvrUin prepared for the Interagency Took 
force on Product Liability: Industry Study; 
Invjnuice Study; Legal Study. 

%. comments and questions from the 
public. 

The meeting will be open to public ob- 
lervatian and a period will be set aside 
for oral comments or questions by the 

public. 

Any person who wishes to file a writ¬ 
ten statement with the Committee may 
do so before or after the meeting. Ap¬ 
proximately 40 scats will be available to 
the public on a first come, first sene 
basis. 

Munites of the meeting will be avail¬ 
able on request 30 days after the meet¬ 
ing from the Committee Control Officer. 

Additional Information may be ob¬ 
tained from Edward T. Barrett, n. Com¬ 
mittee Control Officer. Hoorn 5412, 
United States Department of Commerce. 
Washington. D.C. 20230. 

Dated: June 8. 1977. 

Sidnxt Harman. 

Under Secretary o/ Commerce. 

|PT. Doc.77-10801 FUcd 0-0-77.11:85 omf 


COMMITTEE FOR PURCHASE FROM 
THE BLIND AND OTHER SEVERE¬ 
LY HANDICAPPED 

PROCUREMENT LIST 1977 
Addition 

AGLNCY: Committee for Purchase from 
the Blind and Other Severely Handi¬ 
capped. 

ACTION: Addition to Procurement List. 

SUMMARY: This action adds to Pro¬ 
curement List 1977 commodities to be 
produced by workshop* for the blind or 
other severely handicapped. 

EFFECTIVE DATE: June 10. 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely Hand¬ 
icapped. 2009 Fourteenth Street North. 
Suite 610. Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher. 703-557-1145. 
SUPPLEMENTARY INFORMATION : 
On April 1, 1977 the Committee for Pur¬ 
chase from the Blind and Ollier Severely 
Handicapped published a notice <42 FR 
17510) of proposed additions to Procure¬ 
ment List 1977. November 18. 1976 <41 
FR 50975) . After consideration of the rel¬ 
evant matter presented, the Committee 
has determined that the commodities 
lhtcd below are suitable for procurement 
by the Government under 41 U.8.C. 46- 
Wc). 85 Stat. 77. Accordingly, the fol¬ 
low tng commodities are hereby added to 
Procurement List 1977: 


Class 6150 

Cable Assembly. Power (SH), 6160-00-935- 
8799. 6160-00-665-0045, 6160-00-117-8867. 
6160-00-666-0041. 

C. W. FLETCHER, 
Executive Director . 

|FR Doc.77-16638 FUed 6-9-77;8:46 am] 


PROCUREMENT LIST 1977 
Proposed Addition 

AGENCY: Committee for Purchase from 
the Blind and Other Severely Han¬ 
dicapped. 

ACTION. Proposed Addition to Procure¬ 
ment List. 

SUMMARY: The Committee has re¬ 
ceived a proposal to add to Procurement 
List 1977 a commodity to be produced 
by workshops for the blind or other se¬ 
verely handicapped. 

COMMENTS MUST BE RECEIVED ON 
OR BEFORE: July 13. 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely Han¬ 
dicapped. 2009 14th 8treet North, Suite 
610. Arlington. Virginia 22201. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher. 703-557-1145. 

SUPPLEMENTARY INFORMATION: 
This notice is published pursuant to 41 
UJ3.C. 47<a) (2), 85 Stat. 77. If the Com¬ 
mittee approves the proposed addition, 
all entities of the Government will be 
required to procure the commodity listed 
below from workshops for the blind or 
other severely handicapped. If Is pro¬ 
posed to add the following commodity 
to Procurement List 1977. November 18. 
1976 <41 FR 50975): 

Class 7530 

PAD. Writing Paper, 7530-00-619-8880. (06A 
Region* 1. 2. 3. and 4 only). 

C. W. Fletcher. 
Executive Director. 

|PR Doc.77 16639 Piled 6-9^:8:46 am) 


PROCUREMENT LIST 1977 
Deletion 

AGENCY: Committee for Purchase 
from the Blind and Other Severely Han¬ 
dicapped. 

ACTION: Deletion from Procurement 
List. 

SUMMARY: The Committee has re¬ 
ceived a proposal to delete from Pro¬ 
curement List 1977 a commodity pro¬ 
duced by workshops for the blind or 
other severely handicapped. 

E FFE CT IV E DATE: June 10. 1977. 

ADDRESS: Committee for Purchase 
from the Blind and Other Severely Han¬ 
dicapped. 2009 Fourteenth Street North. 
Suite 610. Arlington, Virginia 22201. 


FOR FURTHER INFORMATION CON¬ 
TACT: 

C. W. Fletcher, 703-557-1145. 

SUPPLEMENTARY INFORMATION 
On April 18. 1977 the Committee for 
Purchase from the Blind and Other Se¬ 
verely Handicapped published a notice 
<42 FR 20170) of proposed deletion from 
Procurement List 1977, November 18. 
1976 <41 FR 50975). After consideration 
of the relcvent matter presented, the 
Committee has determined that the 
commodity listed below is no longer 
suitable for procurement by the Govern¬ 
ment under 41 U.8.C. 46-48<c>, 85 Stat. 
77. Accordingly, the following commod¬ 
ity Is hereby deleted from Procurement 
List 1977: 

Cuua 7920 

Brush. Cleaning, 7920-00 281-7009 

C. W. Fletcher, 
Executive Director. 
(FR Doc.77-16540 Filed 6-9-77:8:46 am| 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

INTERAGENCY COMMITTEE ON PRIORITY 
CHEMICALS TESTING 

Meeting 

This notice Is Intended to advi&e all 
interested persons of the next meeting 
of the Interagency Committee on Priority 
Chemicals Testing established under 
Section 4(e) of the Toxic Substances 
Control Act for the purpose of making 
recommendations to the Administrator 
of the Environmental Protection Agency 
regarding priorities for Issuance of re¬ 
quirements for testing of chemical sub¬ 
stances and mixtures. 

The next meeting will be held Thurs¬ 
day and Friday, June 23-24. 1977, at 
9:00 a.m. In Room 5104. New Executive 
Office Building, 726 Jackson Place. 
Washington, D.C. 

All interested persons are invited to 
attend. Call the Committee Secretary 
<202) 382-2027 for additional informa¬ 
tion 

Warren R. Muir. 

Chairman TCPCT 

June 1.1977. 

(FR Doc 77-16701 FUed 6-9-77.8 45 am] 


LIST OF ENVIRONMENTAL IMPACT 
STATEMENTS 

May 30 Through June 3 

The following is a list of environmen¬ 
tal Impact statements received by the 
Council on Environmental Quality from 
May’ 30 through June 3, 1977. The date 
of receipt for each statement is noted in 
the statement summary. Under Council 
Guidelines the minimum period for pub¬ 
lic review and comment on draft envi¬ 
ronmental Impact statements Is forty, 
five <45> days from this Federal Register 
notice of availability. (July 25. 1977) 
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The thirty (30 > day period for each Anal 
statement begins on the day the state¬ 
ment is made available to the Council 
and to commenting parties. 

Copies of individual statements are 
available for review from the originating 
agency. Back copies arc also available at 
10 cents per page from the Environmen¬ 
tal Law Institute. 1346 Connecticut Ave¬ 
nue, Washington. D.C. 20036. 

Dxpartmknt or Agriculture 

Contact: Mr, Errett Deck. Coordinator. En¬ 
vironmental Quality Activities. U.S Depart¬ 
ment of Agriculture. Room 307A. Washing¬ 
ton. DC 20260 , 202-447-6627. 

FOREST SERVICE 

Draft 

Mt Hocxl Meadows Ski Area. Hood River 
County. Oreg. May 31: Proposed U the ex¬ 
pansion of the Mt. Hood Meadows Ski Area 
in Oregon Alternatives for the master plan 
range from limited expansion for day use to 
a year-round resort development, The ski 
area is located on the southeast side of Mt 
Hood and has a present capacity of 3500 
skiers at one time Adverse impacts include 
wildlife displacement, soil erosion, and dis¬ 
turbance of the elk herd which utilises the 
area. (ELR Order No 70680.) 

Supplement 

John Day Unit, Umatilla and Malheur Na¬ 
tional Forest. Grant County, Oreg.. June l: 
This statement supplements a draft EIS Hied 
with CEQ March I. 1076. The proposed ac¬ 
tion Is adoption of a land use plan for 604.212 
acres of laud within Malheur and Umatilla 
National Forests In east-central Oregon. The 
supplement provides additional Information 
on roadless areas. One new roadless area has 
been Inventoried and roadless acreage has 
been added to four existing Inventoried road¬ 
less areas. < ELR Order No. 70682.) 

Consumer Product Ssrrrr Coat mission 

Contact* Mr Glen Simpson, Bureau of 
Economic Analysis, Consumer Product Safety 
Commission. 5401 West bard Avenue. Room 
533. Washington. DC 20207. 301-402-6542. 

Final 

Lead Content la Paint, Hazardous Product 
Ban. May 31: Proposed Is the banning of sev¬ 
eral items containing lead paint aa hazardous 
products. They Include: lead containing 
paint and similar surface coating materials 
containing more than .06';- lead: toys and 
other articles Intended for uae by children 
bearing lead-containing paint or other sim¬ 
ilar surface-coating materials containing 
more than .06% lead; and articles of furni¬ 
ture containing paint or other similar sur¬ 
face coating materials containing more than 
.06% lead The effect of the regulation will be 
that no lead may be Intentionally added to 
paints or coatings used for painted surfaces 
intended for consumer use. Comments made 
by: DOC. HEW. State and local agencies, and 
Interested parties, (ELR order No. 70670 ) 

Department or Defense 
army roars 

Contact: Dr. C. Grant, Ash, Office or En¬ 
vironmental Policy Department, Attn: 
DAEN-CWR-P, Office of the Chief of Engi¬ 
neers, U S. Army Corps of Engineers, 1000 
Independence Avenue 8W„ Washington, D C. 
20314. 202-603-6795. 

Draft 

PlMherman’s Wharf, Light Draft Naviga¬ 
tion <21. San Francisco County, Calif., 
June 2: This statement Is a revised version 


NOTICES 

of a draft EIS submitted to CEQ In August, 
1976. Proposed Is construction of Fishing 
Craft Harbor in the Fisherman's Wharf 
Area. San Francisco, California. The harbor 
would consist of a 700-ft. concrete pile and 
baffle breakwater extending from Hyde 
Street Pier, a 1.200-ft. concrete sheet pile 
breakwater extending from the baffled break¬ 
water. with a 10-ft. wide concrete wallway 
and a 370-ft concrete pile and baffle break¬ 
water extending along the bay ward end of 
Pier 45. The revised DEI8 contains supple¬ 
mental data concerning project economics. 

I San Francisco District ) (ELR order No. 
70688.) 

Big Creek Flood Protection Project, Cuy¬ 
ahoga County. Ohio. May 31: The proposed 
project consists of construction of a floodwsy 
and diversion channel in Cleveland. Ohio. 
The facility includes 4.250 feet of floodway, 
and extends from near the upstream side 
of Cleveland Zoo to the downstream side 
of Protection Products. The project will pro¬ 
vide 100-year flood protection for recrea¬ 
tional and Industrial facilities. Seventeen 
acres of flood plain will be altered and seven 
acres of woodland will be lost. (ELR order 
No. 70677.) 

Vince and Little VInee Bayous, Harris 
County. Tex.. May 31: The proposed action U 
completion of the Vince and Little Vince 
Bayous, which are Federal flood control proj¬ 
ects located In Harris County. Texas. The 
plans call for enlargement and straighten¬ 
ing of about 7.2 miles of Vince Bayou and 
about 4.2 miles of Little Vince Bayou. The 
action will disturb or remove wildlife and 
vegetation and cause Increases in air and 
noise pollution due to construction activi¬ 
ties. (Galveston District.) (ELR order No. 
70676 ) 

Final 

Rend Lake. Operation and Maintenance, 
Franklin and Jefferson Counties. Ill., June 2: 
The proposed action is the operation and 
maintenance of Rend Lake in Franklin and 
Jefferson Counties. Illinois. The Lake Is an 
18.900 acre multi-purpose reservoir com¬ 
pleted In 1972. This statement describes and 
reviews the environmental, economic, and 
social impacts created by the operation; the 
Impacts or effects which will enhance or im¬ 
pair the project purposes; the effects of the 
reservoir upon the surrounding environment; 
and. the effects of the changing environment 
on the lake and Its future operations. (Mis¬ 
souri District.) Comments made by: EPA, 
AHP. USDA. DOC. HUD. DOI. State and local 
agencies, aud concerned citizens (ELR order 
No 70693 ) 

Environ mental Protection Agency 

Contact: Please refer to the separate notice 
publUhed by EPA In this Issue of the Fed¬ 
eral Register for the appropriate EPA con¬ 
tact. 

Z>ra/f 

York River Wastewater Facility, York 
County, Va.. May 31: Propotied Is the con¬ 
struction of a 15 mgd sewage treatment 
plant ou the York-James Peninsula, immedi¬ 
ately west of Searord. Virginia. The project, 
to be constructed for the Hampton Roads 
Sanitary District, will include treatment 
processes such as dcgrlLUng. primary and 
secondary clarification, and single-step acti¬ 
vated sludge aeration. Effluent from tho fa¬ 
cility will be chlorinated, dechlorlnated. and 
discharged to the York River through a cool¬ 
ing water discharge of a nearby Virginia 
Electric Power Company electric generating 
station. Adverse effects Include Increased nu¬ 
trient k adlng of the York River, reduction of 
stream flow, and lose of habitat. (Region 
XU.) (ELR order No. 70664 ) 


Final 

Madison Organic Solids Reuse Plan, 
County. Wls., June 2: Proposed Is a plan v> 
satisfy the sludge management needs of th* 
Madison Metropolitan Sewerage District 
service area. The plan calls for abandontni 
the present system of lagoon disposal of liq¬ 
uid anaerobically digested sludge And adopt¬ 
ing a system of land disposal of liquid sa- 
aerblcally digested sludge on privately owned 
agricultural land. The program would In¬ 
volve marketing the sludge to far men at 
their request. Adverse effects. Including odor 
problems, are expected to be minimal. (Re¬ 
gion V.) Comments made by: USDA. DCrt. 
State and local agenctea, and concerned citi¬ 
zens. (ELR order No. 70686.) 

Federal Energy Administration 

Contact: Mr. Robert Stern. Director. Office 
of Environmental Impact, Federal Energy 
Administration, New Post Office Building, 
Room 7110, 12th and Pennsylvania Avenue. 
NW.. Washington. D C. 20461, 202 566 970). 

Draft 

Petroleum Feedstocks to Synthetic Natural 
Oss Plants, June 1: Proponed Is the mcdtft- 
cation of FEA's current program of caae-bj- 
case review of applications for the allocation 
of naptha and natural gas liquids (NGL) for 
use In the manufacture of synthetic natural 
gas (SNG), This programmatic EIS presents 
the Impacts in 1980 and 1985 of I) continu¬ 
ation of the current program (Review of each 
petition), and 2) modification of that pro¬ 
gram through 1 of 5 options ranging from th# 
adoption of a more restrictive policy toward 
the use of naptha And NGL for SNG manu¬ 
facture, to complete removal of control on 
these products. (ELR order No. 70683 ) 

Dry* art m knt of HUD 

Contact: Mr. Richard H. Broun, Direc¬ 
tor, Office of Environmental, Quality. De¬ 
partment of Housing and Urban Develop¬ 
ment, 451 7th Street, SW.. Washington, DC. 
20410, 202-755-6308, 

Draft 

Kensington Park Apartments. Colorado. 
May 31: Proposed is the sale by HUD of 
Ken&lngston Park Phases I and II In Denver, 
Colorado The project, which consists of 33 
buildings containing 628 living unit* 
constructed under mortgages insured by 
HUD. Concerns regarding disposition are 
mainly In regard to the development* lor»* 
tion within the Denver Air Quality Control 
Region, which exceeds State and Federal 
Standards: the lack of storm drainage ia 
Phase II; and the high incidence of ***** 
backups in Phase I. (ELR Order No. 70668 ) 

Bcllehavon Vista Grande Terrace C1*M 
View Estates, El Paso County. Colo., 

31: Proposed is the Issuance of HUD FHA 
mortgage Insurance for the developers of 
Bellehaven. Vista Qrande Terrace, and Cl*** 
View Estate to build 206 single family de¬ 
tached units, 24 single family detached uniu. 
and 380 single family detached units. re*pw- 
tlvely. The former two developments are lo¬ 
cated in Colorado Springs and the 
In El Paso County. Adverse impacts in¬ 
clude increased level* of air pollution. h-reaM* 
pressure on local facilities, and destruction 
of wildlife hablUt. (ELR Order No 70675.) 

Rolling Oreen Subdivision. Hants Coun¬ 
ty. Tex.. May Si: They proposed action i* 
the approval, for HUD PHA home mortg*** 
insurance purposes, of the Rolling Of 8 *. 3 
Project in Harris County. Texas Ttie 31 !1 
acre development would be compos'd <* 
1.270 single-family units and would provide 
housing for some 4500 people. Adverse effect# 
would be the loss of agricultural land » r * 
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Vi increased demand for foaell fuels through 
heavy dependence on the automobile for 
transportation. (ELR Order No- 70665 ) 

The following are Community Devel¬ 
opment Block Grant statements pre¬ 
pared and circulated directly by appli¬ 
cants pursuant to section 104<h> of the 
1874 Housing and Community Develop¬ 
ment Act Copies may be obtained from 
the office of the appropriate local chief 
executive. <Copies are not available from 
HUD.) 

Section 104<h». 

Droit 

pine Bluff, Ark.—W. Side Sewer and Drain, 
June 2: The proposed action Is the ln- 
BUii.aUon of a sanitary sewer system to 
*ervr several hundred acres of the soulh- 
weM section of the city of Pine Bluff, 
Arkansas. The project will consist of con- 
•uuctlon of four mains extending westward 
from the Red land trunk line to the Pine 
Bluff city limits. Adverse Impacts include 
clearing of woodlands, erosion and sllta- 
Uon. cuta through street paving, and In¬ 
creased load on the pumping station and 
oxidation ponds (ELR Order No 70684 ) 

ftnol 

Boise, Idaho.—W Bo Ur Ave. Trunk Sewer, 
May 31: Proposed U the development 
of the Weet Boise Avenue Relief Trunk 
8e’*cr In Boise, Idaho The project would 
provide relief to the 18-Inch Broadway Ave¬ 
nue line by diverting flow from the two 30- 
Inch trunk sewers through a new 36-inch 
line down Boise Avenue. The relief sewer 
would connect with the existing 36-inch 
•ewer line on Boise Avenue at Oakland 
8treet Adverse effects Include Increases In 
noiae and dust during construction, and 
growth-related Impacts following comple¬ 
tion. 

Comments made by: COE. AHP, city agen¬ 
cies, and interested parties, i ELR Order No. 

70671 .) 

Luwton. Okla —Industrial Waterline, May 
31: Proposed Is tbe construction of Indus¬ 
trial utilities in the City of Lawton. Okla¬ 
homa, The project includes an Industrial 
wnor Btorage tower, a water pump station 
at the existing seven million gallon tank, 
an industrial water line, and an Industrial 
•ewer line. 8hort term construction im¬ 
pacts will result. Comments made by: 8Late 
agencies and Interested parties. (ELR Order 
Ko 70667.) 

DU' AKIM ENT or Ijmcaioa 

Contact: Mr. Bruce Blanchard. Director. 
Environmental Project Review. Room 6311. 
Department of the Interior Washington. D C 
2M40, 202 343 -3891. 

BU1KAU or LAND MANACnil'NT 

Final 

Valdez-Midland. Crude Oil Transportation 
By stem, Alaska and Texas. May 81: This 
•U'.cment discusses Standard Oil Company 
of Ohio's proposal for a transportation sys¬ 
tem for delivery of Alaska crude oil from the 
Trans-Alaska pipeline terminal at Valdez, 
Alaska, to Midland. Texas, where the oU could 
t* distributed to refineries to the north and 
east. A tanker fleet would transport the crude 
oil 2.200 miles between Valdes And Long 
Beach, California. A 1.027-mile pipeline 
would transport the oil between Long Beach 
And Midland. Approximately 800 miles of 
casting natural gas pipeline would be aban¬ 
doned and converted for the transporting of 
crude oil In the proposed system. Comments 
| fc*dt by: USD A, DOC. DOD. HEW. HUD. DOI, 
DIAB. DOT. AHP. EPA. and FPC I ELR Order 

No 70660.) 


OXOLOOICAL aimVKY 

find 

Crow Indian Ceded Area. Tract III, Mining. 
Bighorn County, Mont. Proposed la the ap¬ 
proval of a 20-year mining and reclamation 
plan submitted by Westmoreland Resources 
for strip mining of 100.6 million tons of coal 
for shipment from Montana. The plan in¬ 
cludes the area contained In the Crow tribal 
lease 1420 -0262-4088 and Montana state lease 
C-l047-70. Also covered Is an additional i960 
acres In the area known as Tract HI. Adverse 
impacts Include destruction of existing land 
surface, vegetation, and all aquifers above 
the base of the Robinson Coal in the mine 
area, disruption of wildlife habitats, degra¬ 
dation of water, and increases In dust and 
noise levels. Comments mado by: EPA. AHP. 
ERDA. COE, HEW. DLAB. U8DA, DOI. State 
agencies and concerned citizen* (ELR Older 
No . 70666.) 

Nucxsab Regulatory Commission 

Contact: Mr. Voss A. Moore. Division of 
Reactor Licensing. P 722. NRC. Washington, 
D.C. 20665, 801-443 6066. 

Draft 

Blue Hills Station Units 1 and 2. Newton 
County, Tex., June 2: The proposed action 
is the construction by Oulf States Utilities 
Company of the Blue Hilts Station Units 1 
and 2 in eastern Texas. The station will em¬ 
ploy 2 pressurized water reactors to produce 
outputs of approximately 2814 MWt each. 
Two steam turbine generators will use the 
heat produced to provide approximately 967 
MWc (gross) each. The action will result In 
commitment of approximately 123 acres, and 
may have advene effects on the red-cockaded 
woodpecker, an endangered species. Site 
preparation and construction may adversely 
Impact the Mill Creek Watershed. \ ELR Order 
No. 70686.) 

TXNHtSSD Val.lvY Authority 

Contact: Dr. Peter Krenkel, Director of 
Environmental Planning, 720 Edney Building. 
Chattanooga. Tennessee 37401. 615-766-3161. 

Draft 

Yellow Creek Nuclear Plant, Tishomingo 
County, Miss.. May 31: The proposed action 
Is the construction and operation of a 2- 
unlt nuclear plant in Tishomingo County. 
Mississippi. B<v*cloaded coal-fired and nuclear 
fueled units would help meet the 1986-1986 
peak load. There would be a alight increase in 
temperature of water returned to Pickwick 
Lake. Pish larvae drawn into the closed 
cooling system could result in reductions of 
some adult and Juvenile fish stocks In Yellow 
Creek embayment. (ELR Order No 70670.) 

Dki*artmknt or Transportation 

Contact: Mr. Martin Convtsaer Director.* 
Office of Environmental Affairs, 08. Depart¬ 
ment of Transportation. 400 7th 8treet. S W , 
Washington. D.C. 20590. 202-426-4357. 

ncDCAAt. AVIATION ADMINISTRATION 

Draft 

Babelthuap-Koror Airport, 0.8. Territory. 
May 31: The proposed actions are the im¬ 
provement aud development of the Babel- 
tbuap-Koror Airport. Babelthuap Island. 
Palau District, Trust Territory of the Pacific 
Islands. Project plans call for realignment of 
the existing 6.000-fool runway, construction 
of a 7.200 x ISO-foot paved runway, estab¬ 
lishment of a runway safety area on each end 
of the runway, and construction of a Crash/ 
Fire Rescue Equipment Building. Adverse im¬ 
pacts will affect the terrestrial wildlife and 
vegetation of the airport area and the marine 
life of the 30-acre area of Alrai Bay due to 
the excavation and grading required, and 


the draglining of coralline limestone ma¬ 
terials. (ELR Order No. 70681.) 

Final 

Akhlok Airport. Alaska, May 81: This 
statement refers to proposed construction 
of the Akhlok Airport, Alaska. The proj¬ 
ect will consist of a 100’ x 2000' parking 
apron, a 20' x 1,326' access road, and a 60’ 
x 60' graded area for a snow removal equip¬ 
ment storage building. The moat severe en¬ 
vironmental impact will be the destruction 
of ground cover on land used for the runway. 
Coinmeuts made by: EPA, DOI and con¬ 
cerned citizen* (ELR Order No. 70678 ) 

Federal Rio» t way Aoministration 
Draft 

Uj 8. 96. Ferdinand-Cralgmont, Lewis 
County. Idaho. May 31: Proposed is the 
construction of U.S. 95 between the cities of 
Ferdinand and Cralgmont in northcentral 
Idaho. Alternatives range from no major im¬ 
provement. to several major Improvements 
on. or realignment possibilities from, the 
present facility. Beginning about .6 mile 
southeast of Ferdinand, the improvement 
would continue northwest, terminating ap¬ 
proximately .3 mile west of Cralgmont. Ad¬ 
verse Impacts vary according to the alternate 
selected. (Region 10.) (ELR Order No. 70673 ) 

Relocation of LA 70 at Pierre Port, Assump¬ 
tion County, La.. June 2: The proposed ac¬ 
tion is construction of a land service facility 
to be located tn Assumption Parish, Louisi¬ 
ana. Starting 0.4 mile south of the Pierre 
Part Settlement, the project proposes a new 
alignment for La. 70. ending at the Pierre 
Pass bridge In the town of Pierre Part. The 
total length, subject to the alternate select¬ 
ed, will be from 3.24 to 3.86 miles long. The 
action will result In permanent loss of wet¬ 
lands and cropland acreage, and Increases In 
air, water, and noise pollution. (Region 6.) 
(ELR Order No. 70691.) 

1-640, 8.R. 33—1-40, Knoxville County, 
Tenn., May 31: Proposed la construction of 
a segment of 1-640 In Knoxville County, Ten¬ 
nessee This segment completes the circum¬ 
ferential route between I 40 on the west slle 
of Knoxville and 1-40 on Knoxville's eastern 
side. The facility Is a divided highway having 
three 12-foot trade lanes In each direction, 
12 feet of stabilized shoulders, and a varying 
median width. Adverse Impacts are displace¬ 
ment of 87 families and 6 businesses, ami 
Introduction of a localized source of air 
and noise pollution. (Region .) (ELR Order 
No. 70672.) 

8.R. 2. Fobes Hill. N. Monroe Interchange, 
Snohomish County, Wash., June 2: Proposed 
Is the Improvement of 2.3 miles of State 
Route 2 to a four-lane highway with fully 
controlled limited access, from Fobes Hill to 
one mile east of Monroe. The project in¬ 
cludes plans for a rest area In each direction 
of travel, and interchanges at seven locations 
to provide access to local roads aud oth-rr 
State highways. Clearing, excavation, and 
embankment operations will temporarily ex¬ 
pose soil to erosion and subsequent sedi¬ 
mentation of surface waters. The acquisition 
of land for the highway requires displace¬ 
ment of 66 families and 5 farms (Region 
10.) (ELB Order No 70690 > 

Final 

SR 193 Relocated. Maryland, Prince 
Oeorgen County. Md., June 2: The proposed 
project is the relocation and improvement 
of State Route 193. Length of the project 
is three miles. The proposal la to initially 
construct a four lane, divided highway util¬ 
izing 2 24-ft, roadways separated by ade¬ 
quate median width and 10-ft. outside 
Bhoulders and a 4-fl. Imlde shoulder. The 
selected alternative will displace 33 Individ¬ 
uals, 9 dwellings, and 2 farms. (Region 3 ) 
Comments made by: HUD. HEW. DOI. EPA. 
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USDA and State and county ogenclea, con¬ 
cerned cittern*. (ELR Order No. 70092 ) 

Ohio Route 315. Ackerman Rd , 1-270: 
Fruuklin County. Ohio June 2: The proposed 
action is the construction of 4.87 miles of 
freeway In two Motions, one 2.34 miles and 
another of 2.53 miles. These sections will be 
the final links in a freeway facility connect¬ 
ing the Columbus Innerbelt (I.R. 870) at 
the Goodalc Interchange with the Outexbdlt 
(ML 270); the other sections are already 
completed and open to traffic. The total 
length of the finished Olentangy Preeway 
from the Innerbelt to lta northern terminus 
will be 0.03 miles. Adverse effects Include the 
taking of 63 residence*, one business, and 
one church, and tho loss of 230 acres of 
wildlife habitat. (Region 5.) (100 p agee .) 
Comments made by: DOT. DOI. EPA, HEW, 
USDA and State and local agencies, con¬ 
cerned citizens. (ELR Order No. 70687.) 

8R 14. Kennewick Vicinity. Benton County. 
Wash, May 31: The project consists of the 
construction of an additional two lanes of 
SR 14 for a 4 8 mile length in Kennewick. 
Washington. Adverse impacts resulting from 
the construction will include tho use of 2 
acres of land for additional rights-of-way, 
the loss of 15 acres of wildlife habitat, in¬ 
creased traffic In the area, and Increase In 
noise and air pollution during construction. 
(Region 10.) Comments made by: COE. EPA, 
DOI. USDA. HUD and 8tate and local agen¬ 
cies, concerned citizens. (ELR Order No. 
70674.) 

Nicholas C. Yost. 

Acting General Counsel . 

I PR Doc 77-16530 riled 8-0-77:8:45 am| 

DEPARTMENT OF DEFENSE 
Office of the Secretary 
PRIVACY ACT OF 1974 
New Systems of Records 

The Office of the Secretary of Defense 
systems of records notices as prescribed 
by the Privacy Act of 1974 have been 
published in the Federal Register as 
follows: 

PR Doc. 78-21075 ( 40 TO 38357). August 18. 

1075. 

TO Doc. 78-21185 (41 TO 31043). July 26. 

1076. 

Notice Is hereby given that the Office 
of the Secretary of Defense submitted the 
following four new systems of records on 
May 10, 1977, pursuant to the provisions 
of Office of Management and Budget 
(OMBj Circular No. A-108, Transmittal 
Memorandum No. 1, dated September 30. 
1975. and Transmittal Memorandum No. 
3. dated May 17. 1976. which provide 
supplemental guidance to Federal agen¬ 
cies regarding the preparation and sub¬ 
mission of reports as required by the 
Privacy Act of 1974 (Pub. L. 93-879. 5 
U.S.C. 552a<o). This OMB guidance was 
set forth In the Federal Register (40 
FR 45877) on October 3. 1975. 

The Office of the Secretary of Defense 
invites public comments concerning the 
proposed new record systems. Interested 
persons arc invited to submit written 
data, views and arguments to the Sys¬ 
tem Manager identified In the particular 
record system of notice on or before 
July 11, 1977. These systems will be ef¬ 
fective July 11. 1977, as proposed with¬ 
out further notice, unless comments are 


received which result In a contrary de¬ 
termination and requiring republication 
for further comments. 

Maurice W. Roche. 
Director . Correspondence and 
Directives. Office of the As¬ 
sistant Secretary of Defense 
(Comptroller ). 

June 7. 1977. 

IMJOMP P31 


SyMctn nninri 

Department of Defense Superior Serv¬ 
ice Medal. 

Si Mem location: 

Director for Personnel, Office of the 
Deputy Assistant Secretary of Defense 
(Administration). OASD (Comptroller), 
Room 3B347, Pentagon. Washington. 
D.C. 20301. 

Categoric* of individual* covered by llie 
*i Mem: 

Personnel recommended for the De¬ 
partment of Defense Superior Service 
Medal. 

Categoric* i*f record* in the «y*tcni: 

Master log. copy of approved award 
signed by the Secretary of Defense, which 
contains name, grade. Office of the Secre¬ 
tary of Defense (OSD) duty title, OSD 
duty activity, and period of assignment. 

Authority for maintenance of the ayttlrm: 

Executive Order 11904. 

Routine u«c* of record* maintained in llie 
ay at cm, including categories of u*rr« 
and llie purpo*c« of auch uses: 

Authorized personnel of the Office of 
the Secretary of Defense for purposes of 
insuring that certificate, citation, and 
engraved medal are obtained for the in¬ 
dividual receiving the award. 

Policies and practice* for Moring, retriev¬ 
ing, acccaaing, retaining, and disport¬ 
ing of record* in the Upton: 

Storage: 

Metal five-drawer legal-size file cabi¬ 
net with lock. 

Retricvali ilily: 

Filed by case number with master log. 
Safeguard*: 

Building has security guards. File is 
maintained in an area which is secured 
during non-working hours. 

Retention and di«po«.il: 

Records are permanent, 

SyMcm manager and nddre*#: 

Director of Personnel. Office of the 
Deputy Assistant Secretary of Defense 
(Administration), OASD (Comptroller), 
Room 3B347. Pentagon, Washington, 
D.C. 20301 

Notification procedure: 

Information may be obtained from the 
Directorate for Personnel. Office of the 
Assistant Secretary of Defense (Comp¬ 


troller) . Room 3B347. Pentagon. Wash¬ 
ington, D C. 20301. 

Record arcr*a procedure* 

Requests from individuals should be 
addressed to the above System Manager 

Contesting record procedure*: 

The rules for access to records and for 
contesting contents and appealing initial 
determinations by the individual con¬ 
cerned may be obtained from the System 
Manager. 

Record *ourrr categoric* s 

Recommendations received from the 
immediate Office of the Secretary of De¬ 
fense. 

Syilmii exempted from certain provi-ioni 
of the act: 

None. 

DCOMP P32 

SyMem names 

Standards of Conduct Inquiry Pile. 

Si Mem location: 

Primary System-Office of the Director 
of Personnel, Office of the Secretary of 
Defense. Pentagon. Washington. D.C. 
20301. 

Categoric* of individual* covered by the 
*yMem: 

Indviduals who have been alleged to 
have violated the Department of Defense 
Standards of Conduct or the conflict of 
interest statutes. 

Categoric* of record* in the *yMem: 

Files In the Office of the Director of 
Personnel, Office of the Secretary of De¬ 
fense, which are used in the performance 
oMhe functions of the office. The files 
contain information about Individuals in 
regard to allegations of violations of the 
Department of Defense Standards of 
Conduct or the conflicts of interest 
statutes. 

Authority for niitinteiiatter of the nyvtrni: 

Title 10. U.S. Code. Section 137/EO 
11222. 

Routine u*e* of record* maintained in the 
•vMcm, including categoric* of u*m 
and the purpo*e* of *uch u*e»: 

Routine use of the files Is by the pro¬ 
fessional personnel in the Office of the 
Director of Personnel and Office of the 
General Counsel, Office of the Secretary* 
of Defense. Department of Justice and 
DoD components. Purpose of the files U 
to provide information for professional 
personnel in the Office of the Director of 
Personnel and Office of General Counsel 
to resolve various standards of conduct 
problems. 

Policies and practice* for Moring, rclr»r%- 
mg, arrcftfting, retaining, and d»*po*- 
•ng of record* in the *y*1cm: 

Storage: 

Paper records In flic folders. 

Relriev ability: 

Piled by name. 
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SjifciiuardM 

Stored in metal filing cabinets with 
locking devices and metal combination 
safer, depending on classification. 

Retention and di*po*al: 

Files are retained as long as there is 
official interest in the case; then de¬ 
stroyed or retired to the Federal Records 
Center. Sultland, Maryland. 

StMmi manager and aUitai 

Director of Personnel. OSD, Room 
3B347, Pentagon, Washington. D.C. 

30301. 

Notification pwerdurr: 

Written request for information should 
be addressed to the System Manager, 
Director of Personnel, Room 3B347. Pen¬ 
tagon, Washington. D.C. 20301. Valid 
proof of identity is required. 

Record npccm procedure*! 

Procedure for gaining access by an 
individual to his records may be obtained 
from the Office of the Director of Per¬ 
sonnel, Room 3B347, Pentagon, Wash¬ 
ington. D.C. 20301. telephone, Area Code 
202 (>97-3305. 

Conl»**ting record procedure* : 

Office of the Director of Personnel, 
Office of the Secretary of Defense. Room 
3B347. Pentagon. Washington. D.C. 20301 
may be contacted to obtain rules for 
contesting material contained in records 
and appealing initial determinations. 

l(r<*ord ftnurre categoric*: 

Information contained in files is ob¬ 
tained from various sources including 
correspondence, press releases, investi¬ 
gations performed by the Department of 
Defense and other agencies and Congres¬ 
sional committees, and other systems of 
records in the Department of Defense. 

%MeuN exempted from certain provUoaf 
<>f the Met i 

This system of records Is exempt un¬ 
der the authority of <k) <2) and (5) of 
Title 5. U.8.C., Section 552a from subsec¬ 
tions <cH3> and (d> of that statute 
tfhich would require the disclosure of: 
<a> Investigatory material compiled for 
tow enforcement purposes. However, if 
any individual Is denied any right, priv¬ 
ilege. or benefit that he would otherwise 
to? entitled by Federal law\ or otherwise 
be eligible, as a result of the maintenance 
such material, the material shall be 
provided to that individual, except to the 
extent that its disclsoure would reveal 
the identity of a source who furnished 
Information to the Government under 
* n express promise or. prior to Septem¬ 
ber 27, 1975. under an Implied promise 
thut the Identity of the source would be 
held in confidence, or; (b) investigatory 
material compiled solely for the purpose 
of determining suitability, eligibility, or 
qualifications for Federal civilian em¬ 
ployment, military service, or Federal 
^tracts, but only to the extent that 
the disclosure of such material would 
teveal the identity of a source who fur¬ 


nished Information to the Government 
under an express promise or. prior to 
September 27. 1975, under an implied 
promise that the identity of the source 
would be held in confidence. At the time 
of the request for a record, a determina¬ 
tion will be made concerning whether a 
right, privilege, or benefit is denied or 
the specific Information which would re¬ 
veal the Identity of a source. 

DCOMP 1*33 

SyMcm mi me: 

Statements of Affiliations and Finan¬ 
cial Interests File. 

System location: 

Primary System-Office of the Director 
of Personnel, Office of the Secretary of 
Defense, Pentagon, Washington, D.C. 
20301. 

Categoric* of individual!** covered bv the 
kv Mem t 

Individuals who have been required to 
file statements on Affiliations and Finan¬ 
cial Interests. DD Form 1555. 

Categoric* of record* in the uyMenil 

Files in the Office of Director of Per¬ 
sonnel. Office of the Secretary of Defense, 
which are used in the performance of 
the functions of the office. The files con¬ 
tain information about Individuals in 
regard to their financial interests and 
affiliations which may impact on their 
official duties. 

Authority for maintenance of the »yMem: 

Title 10. UJ3. Code, 8ection 137/EO 

11222 . 

Routine u*e* of record* maintained in the 
•y*tcm, including categoric* of u»cr* 
and the purpo*c* of oucli u»c*: 

Routine use of the files is by the pro¬ 
fessional personnel in the Office of the 
Director of Personnel and Office of the 
General Counsel, Office of the Secretary 
of Defense, Department of Justice and 
DoD components. Purpose of the files Is 
to provide information for professional 
personnel in the Office of the Director 
of Personnel and Office of General Coun¬ 
sel to avoid and resolve conflict of in¬ 
terest problems. 

Policies and practice* for Muring, retriev¬ 
ing, Mccc**ing, retaining, and dt»pn*~ 
ing of record* in the *>Menit 

Storage: 

Paper records in file folders. 

Ketriev ability: 

Filed by name. 

Safeguard*: 

Stored In metal filing cabinets with 
locking devices and metal combination 
safes depending on classification. 

Retention and di*po*at: 

Files are retained as long as there Is 
official interest in the case; then de¬ 
stroyed or retired to the Federal Records 
Center. Sultland. Maryland. 


SvMrm manager and mldre**: 

Director of Personnel. Office of the 
Secretary of Defense, Room 3B347, Pen¬ 
tagon, Washington, D.C. 20301. 

Notification procedure: 

Written request for information should 
be addressed to the System Manager, Di¬ 
rector of Personnel. Room 3B347, Pen¬ 
tagon, Washington, D.C, 20301. Valid 
proof of identity it required. 

Record nice** procedure*: 

Procedure for gaining acess by an indi¬ 
vidual to his records may be obtained 
from the Office of the Director of Per¬ 
sonnel, Room 3B347. Pentagon, Wash¬ 
ington. D.C. 20301. telephone. Area Code 
202-697-3305. 

ConlrMin** record procedure*: 

Office of the Director of Personnel, 
Office of the Secretary of Defense, Room 
3B347, Pentagon. Washington, D.C. 
20301 may be contacted to obtain rules 
for contesting material contained in rec¬ 
ords and appealing initial determina¬ 
tions. 

Record sourer categoric*! 

Information contained in files is ob¬ 
tained directly from the individual on 
DD Form 1555, “Statement of Affilia¬ 
tions and Financial Interests.'* 

SyMem* exempted from certain provision* 
of the act: 

None. 

DPA DXA.D 10 
SyMem name: 

Privacy Act Request for Access Files. 
.SyMem location: 

Primary System-Directorate for Free¬ 
dom of Information and Security Re¬ 
view. Office of the Assistant Secretary of 
Defense (Public Affairs>. Washington, 
D.C. 20301. Decentralized Segmcnts-Of- 
flecs of the Director of Defense Research 
and Engineering. Assistant Secretaries of 
Defense. Assistants to the Secretary of 
Defense, or equivalent, the Organization 
of the Joint Chiefs of Staff, and other 
activities assigned to the Office of the 
Secretary of Defense for administrative 
support. 

Categoric* of individual* covered bv the 
•yMcm: 

Any citizen who makes a request for 
access to records under the Privacy Act 
to the Office of the Secretary of Defense, 
Organization of the Joint Chiefs of Staff, 
or activity assigned to the Office of the 
Secretary' of Defense for administrative 
support. Requests from the public for 
amendment of records, other questions 
concerning the Privacy Act, and matters 
pertaining to Privacy Act Program man¬ 
agement are acted upon by the Records 
Administrator. Office of the Secretary of 
Defense, Room 5C315, Pentagon. Wash¬ 
ington. D C. 20301. 

Categoric* of reeord* in the *y»teni: 

Name, firm, address, and other per¬ 
sonal identifiers of the individual rc- 
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quester. Identification of records re¬ 
quested. dates and summaries of action 
taken, and related documents associated 
with processing requests. In addition, 
names, titles or positions of each person 
primarily responsible for action on re¬ 
quests for records. Results of follow-on 
action, if any. to Include request for 
x*eview of refusal of the individual's re¬ 
quest. 

Authority for maintr’fianr* of llic tyMeni: 

Title 5. U.8.C. 552a. the Privacy Act of 
1974; Pub. L. 93-579. 

Koutinr u»r« of rrrord* maintained in the 
svfftrm, including categoric* of u»er* 
and the purpoitc* of Mich u»w: 

Files arc used by officials in the loca¬ 
tions described above to control admin¬ 
istratively requests to insure compliance 
with Pub. I*, 93-579. and to research his¬ 
torical data for annual report statistics 
and other management information. 

Polit ic* and practice* for staring, retriev¬ 
ing, arce*»ing, retaining, and ditpo*- 
ing of record* in the iritrrai 

Storage: 

Index file cards and paper records In 
file folders. 

Rrtricvability: 

Filed chronologically by request num¬ 
ber and retrieved by name and/or re¬ 
quest number using conventional Indices 
and cross-references. 

Safeguard*: 

Records are maintained in security 
containers with access only to officials 
whose access is based on requirements of 
assigned duties. 

Retention and dl*po*al: 

Files are kept for four years after final 
determination, or three years after final 
adjudication by the courts, whichever Is 
later. 

System manager and ad<irc**t 

Assistant Secretary of Defense (Pub¬ 
lic Affairs). Pentagon. Washington. D.C. 
20301. 

Notification procedure: 

Information may be obtained from the 
Director. Freedom of Information and 
Security Review. Office of the Assistant 
Secretary of Defense (Public Affairs). 
Room 2C757, Pentagon. Washington. 
D.C. 20301. Telephone: Area Code: 202/ 
097-1180. 

Record nrerw procedure*: 

Requests from individuals should be 
addressed to the office stated above and 
should Include full name, address, and 
notarized signature. For personal visits, 
individuals should be able to present ac¬ 
ceptable identification; that la, driver's 
license or comparable identity card. Con¬ 
testing record procedures. 

I uttleafing record procedure*: 

The rules for access to records and for 
contesting contents and appealing Initial 
determination by the individual con¬ 


cerned may be obtained from the System 
Manager. 

Record source categories: 

Requests for access to records—under 
the Privacy Act—originating from citi¬ 
zens. and subsequent data provided by 
officials who hold the requested records, 
act upon the request, and who are in¬ 
volved in the review* of denials of the 
requests. 

System* exempted from certain provision* 
of the act: 

None. 

|FR Doc.77-16476 Filed 6-0-77:8:45 am) 


PRIVACY ACT OF 1974 
System of Records Deletion 

In Privacy Act Issuances, 1976 Comp.. 
Vd. I. pages 327 to 378. the Office of the 
Secretary of Defense set forth the sys¬ 
tems of records with the agency pre¬ 
scribed by the Privacy Act of 1974. Notice 
is given that the following Office of the 
Secretary of Defense system of records 
is deleted: 

DGC 01 * 

System name: 

40.735 Financial Interest Statement 
File (p. 351). 

Reason: 

Records contained in this system have 
been determined not to be agency records 
subject to the provisions of the Privacy 
Act 

Maotucz W. Rocks. 
Director , Correspondence and 
Directives, OASD (Comptroller ). 

Juki 7. 1977. 

IPR Doc.77-16477 Filed 6-9-77;8:45 am] 

ENERGY RESEARCH AND 
DEVELOPMENT ADMINISTRATION 

HIGH ENERGY PHYSICS ADVISORY PANEL 
Meeting 

Juki 6. 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act. the High 
Energy Physics Advisory Panel iHEPAP) 
will meet June 27-28.1977, at the Energy 
Research and Development Administra¬ 
tion, 20 Massachusetts Avenue. NW.. 
Washington, D.C. The meeting will be 
held In Program Control Room 4222C. 
Discussion of organizational matters 
concerned with the meeting will occur 
at 9 a.m. to 10 am. on June 27. with 
regular agenda items scheduled from 
10 am. through 5:30 pm. The portion 
of the meeting which will be open to the 
public on June 28 will convene from 9 
am. to 12 pm. 

The Panel’s discussions will include 
an analysis of the final report of die 
New Fncflities Subpanel, the preliminary 
draft of the report of the Subpanel on 
Manpower, budget status of the High 
Energy Physics Program, topics for con¬ 
sideration during the next meeting of 
the US/USSR Joint Coordinating Com- 
mitttee on Research In the Fundamental 


Properties of Matter, equipment require¬ 
ments for major experiments at national 
laboratories, and the draft report of the 
Subpanel on Computer Policy and 
Utilization. 

In addition to the public sessions, an 
executive session of the Panel is sched¬ 
uled. The executive session will occur at 
approximately 12 pm. on June 28 and 
continue throughout the end of the meet¬ 
ing at approximately 4:30 pm. Topic* 
to be discussed at the executive session 
arc possible construction and shutdown 
of some facilities to be included in the 
FY 1979 budget. 

I have determined, in accordance with 
subsection 10(d) of Pub. L. 92-463 that 
this executive session will Involve infor¬ 
mation. the premature disclosure of 
which would be likely to significantly 
frustate Implementation of a proposed 
agency action, and considered exempt 
under exemption 9B of 5 U.S.C. 552bic>. 

Any nonexempt material that may be 
discussed at this session will be inex¬ 
tricably Intertwined with the discussion 
of exempt material and no further sepa¬ 
ration Is practical. The public interest 
will be served by closing such portion of 
the meeting as it Is essential to protect 
such Information. 

The Chairman Is empowered to con¬ 
duct the meeting in a manner that in 
his judgment will facilitate the orderly 
conduct of business. 

With respect to public participation in 
the meeting, the following requirements 
shall apply : 

(a) Persons wishing to submit written 
statements on the topics for discussion 
may do so by mailing 25 copies thereof, 
postmarked, if possible, no later than 
June 17.1977. to the Executive Secretary. 
High Energy Physics Advisory Panel, Dr. 
Ernest Coleman, Division of Physical 
Research. UJ3. Energy Research and De¬ 
velopment Administration. Washington. 
D.C. 20545. Minutes of the meeting will 
be kept open for 30 days for receipt of 
written statements for the record. 

<b> Those persons submitting a writ¬ 
ten statement in accordance with para¬ 
graph (a) above may request an op¬ 
portunity to make oral statements con¬ 
cerning the written statement, and shall 
set forth reasons justifying the need for 
such oral statements and their useful¬ 
ness to the Panel. To the extent that the 
time available for the meeting permits, 
the Panel will receive oral statements 
during a period of not more than 30 
minutes at an appropriate time, chosen 
by the Chairman. 

(c) Requests for the opportunity to 
make oral statements shall be ruled on 
by the Chairman of the Panel, who l* em¬ 
powered to apportion the time available 
among those selected by him to moke 
oral statements. 

(d) Information as to the Chairman s 
ruling on requests for the opportunity to 
present oral statements, and the time 
allotted, can be obtained by a prepaid 
telephone call on June 23. 1977. to the 
office of the Executive Secretary of the 
Panel on (301) 353-3824 between 8:30 
am. and 5 p.m Eastern Time. 
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<e> Questions at the meeting may be 
uked only by members of the Advisory 

Panel. 

<f > Seating for the public will be made 
trail able on a first-come, first-served 

tula* 

fg» The use of still, motion picture, and 
television cameras, the physical installa¬ 
tion and presence of which will not inter¬ 
fere with the course of the meeting, will 
be permitted both before and after the 
open portions of the meeting and during 
any recess. The use of such equipment 
sill not, however, be allowed while the 
meeting is in session. 

<h* Copies of minutes of public ses¬ 
sions will be made avalablc for copying, 
follow tng their certification by the Chair¬ 
man. In accordance with the Federal Ad- 
vfcory Committee Act, at the U.S. Energy’ 
Research and Development Administra¬ 
tion’s Public Document Room, 20 Mas¬ 
sachusetts Avenue. N.W., Washington. 
D.C.. upon payment of all charges re¬ 
quired by law. 

Harry L. Peebles, 
Deputy Advisory 
Committee Management Officer. 

|FR Doc.77-16682 Filed 6-0-77.8:45 *ra) 


ENVIRONMENTAL PROTECTION 
AGENCY 

|FRL 744-6; OPP 6O20O| 

DEPARTMENT OF THE INTERIOR 

Receipt of Application for Experimental use 
Permit to Use Sodium Monofluoroace 
Ute (1080) for Predator Control and 
Solicitation of Views 

The U.8. Department of the Interior 
•hereafter referred to as the "Appli¬ 
cant") has applied to the Environmental 
Protection Agency (EPA) for an experi¬ 
mental use permit allowing use of so¬ 
dium monofluoroacctate <1080) in toxic 
collars as a selective control method for 
coyotes preying on sheep: a maximum 
of 300 grains of 1080 would be used In 
programs in Texas, Montana. Idaho. 
T*o of the objectives of the experi¬ 
mental use program arc to determine the 
feasibility of the toxic collar concept, 
and to collect efficacy data for the pos¬ 
sible registration of the 1080 use pattern 
** a research tool and/or operational 
control technique. This application for 
*n experimental use permit Is subject to 
the provisions of 40 CFR Part 172, which 
defines EPA procedures with respect to 
fi)e use of pesticides for experimental 
Purpose*. 

According to the section 5 regulations 
of the amended Federal Insecticide. 
Fungicide, and Rodenticidc Act < FIFRA). 
file Administrator shall publish notice 
in the Federal Register of receipt of an 
application for an experimental use per- 
upon finding that issuance of the 
Permit may be of regional or national 
ilgnificance; the determination has been 
made that this application falls within 
™t category. This Agency reviewed the 
Jtatus of all registered 1080 compounds 
predator and rodent control during 
i-fll and 1972. The use of 1080 as a pred- 
•uude was found to present an imminent 


hazard, and on March 9, 1972, registra¬ 
tions of 1080 for predator control uses 
were cancelled and suspended by EPA 
Administrative Order (37 FR 57180). On 
December 1. 1978 (41 FR 52792). a notice 
of presumption against registration and 
continued registration of pesticide prod¬ 
ucts containing Compound 1080 and 
Compound 1081 for rodent control uses 
was published. It was determined that 
these compounds met or exceeded the 
following risk criteria set forth in 40 
CFR 162.11(a)(3): (1) acute toxicity to 
mammalian and avian species, (2) 
significant reduction in populations of 
nontarget organisms; fatalities to mem¬ 
bers of endangered species, and (3) lack 
of emergency treatment. Accordingly, all 
interested parties are invited to submit 
written comments pertinent to the pro¬ 
posed experimental use program, sub¬ 
mitted in connection with this experi¬ 
mental use permit application. Com¬ 
ments should be forwarded to the Fed¬ 
eral Register Section. Room E-401. 
Technical Services Division (WH-569), 
Office of Pesticide Programs, EPA. 401 
M Street, S.W.. Washington. D.C. 20460. 
Three copies of the comments should be 
submitted to facilitate the work of the 
Agency and others interested in inspect¬ 
ing the submissions. The comments must 
be received within 30 days after date of 
publication of this notice in the Fxderal 
Register, and should bear the identify¬ 
ing notation OPP-50290. All written 
comments filed pursuant to this notice 
will be available for public Inspection in 
the office of the Federal Register Sec¬ 
tion from 8:30 a.m. to 4:00 pm during 
normal work days. 

This document contains a summary of 
information required by regulation to be 
Included In the notice and does not indi¬ 
cate a decision by this Agency on the 
application. For more detailed informa¬ 
tion. Interested parties are referred to 
the application on file with the Registra¬ 
tion Division fWH-567). Office of Pesti¬ 
cide Programs, Room E-315, located at 
the Headquarters address mentioned 
above. 

Program and test procedures. The in¬ 
tent of this research is to determine the 
feasibility of selectively killing those 
coyotes which prey on sheep by means of 
the sheep-mounted toxic collar. To de¬ 
termine tills, the following sequence of 
events must occur. 

(1) Selection of test site (s ranch or sheep 
bend) where vert fled depredations are in 
progress. 

(2) Removal of other control methods 
which might confound or interfere with in¬ 
terpretation of collar test results. 

|3) Introduction of collared sheep to the 
problem area. 

(4) Coyote attack(s) on one or more col¬ 
lared sheep and oollar(s) punctured by 
coyote teeth. Recovery of dead coyote! fl) 
would be desirable but not essentia). 

(6) Cessation of predation losses, aa veri¬ 
fied by surveillance after collars are removed 
and other sheep re-enter the depredation 
area. 

Most of these testa will involve com¬ 
mercial sheep flocks in which the lambs 
are bom in the spring (March-April) 


and marketed In early fall (Scptembcr- 
October). In the regions where tests are 
to be conducted, coyote depredations are 
most severe on the lambs which are in 
the field during the spring and summer 
months. Therefore, the field tests should 
be made between April 1977 and October 
1978. 

There will be several phases In the 
program: pre-test loss assessment, toxic 
collar placement In the field, post-test 
assessment, possible replacement of col¬ 
lars in the field and additional post-test 
loss assessments. The actual time spent 
In field work at each site will be variable 
and will depend upon events which can¬ 
not be forecast in advance. Project per¬ 
sonnel will check the collared sheep at 
least once each day. In most field tests, 
toxic collars w'ill be withdrawn if col¬ 
lared sheep are not attacked within 5 
nights, although they may bo reintro¬ 
duced later if depredations recur. In 
addition to those collars broken by at¬ 
tacking coyotes, some accidental rup¬ 
tures may be expected; any leakage of 
toxicant from the collars will be readily 
detectable from the dye contained within 
the toxic mixture. When collars are re¬ 
moved from the target sheep, each collar 
will be inspected for leakage as well. Any 
sheep found to have been exposed to the 
toxicant will be immediately destroyed. 
Collared sheep whose collars are not 
broken will be returned to the main flock 
in the depredation area to permit post¬ 
test assessment of depredation losses. All 
collars will be destroyed at the end of 
each test, unless research now in progress 
proves it feasible to save unbroken collars 
for reuse In subsequent tests. 

States and test areas . Thirty (30 > field 
tests are proposed under this application. 
Approximately half of the tests will be 
conducted in Texas and the other half in 
Montana and/or Idaho. Because the tim¬ 
ing and severity of coyote depredation 
problems cannot be predicted in advance, 
the Applicant stated that it Is not pos¬ 
sible to specify the exact test sites. These 
will be located as needed through per¬ 
sonal contact with ranchers and animal 
damage control field personnel. As an 
operational control tool, the toxic collar 
would be most useful in high loss situa¬ 
tions where other control methods such 
as traps, aerial hunting, and M-44 de¬ 
vices have failed to stop the killing. Such 
cases will receive high priority as test 
sites for this program. The criteria for 
test sites include: 

(1 > Regular and recurrent coyote dep¬ 
redations. 

(2) Feasibility of monitoring sheep 
losses. 

<3) Feasibility of directing coyote pre¬ 
dation to collared sheep (by protection of 
other sheep while target flock is in the 
field). 

(4) Willingness of rancher to partici¬ 
pate in test and to withhold other means 
of control while test is in progress. 

Each potential test site will be reviewed 
relative to the above criteria. The haz¬ 
ards associated with the toxic collar will 
be fully explained to the rancher along 
with the need to suspend other control 
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methods during the test. In consideration 
of each ranchers cooperation, he/she 
will be reimbursed for each sheep killed 
by coyotes during the test. Target sheep 
will be drawn from the ranch flocks; 
these collared sheep will be kept separate 
from the main flock. 

Each test will be oriented to a specific 
flock or band of sheep in which coyote 
depredations are occurring regularly 
♦ kills on 2 or more of the 7 days before 
start of test). Most of the tests will be 
on private ranches within fenced pas¬ 
tures of variable sizes; it is also possible 
tliat some tests in Idaho may be con¬ 
ducted on fenced or unfenced National 
Resource Lands administered by the Bu¬ 
reau of Land Management <BLM), with 
BLM concurrence. 

Amount of 1080 to be used. The Ap¬ 
plicant Intends to use 1080 at the lowest 
effective concentration in the toxic col¬ 
lar. which is estimated to be about 10mg/ 
ml; this value is subject to confirmation 
by trials with captive animals prior to 
field tests. The volume of toxicant per 
collar is also an experimental variable, 
but is expected to lie within the range of 
35 to 50 ml per collar. The maximum 
number of collars will be 20 per test; the 
maximum number of tests will be 30. 
Therefore, the maximum amount of 1080 
to be placed in the field is 10 grams per 
test or 300 grams for the entire series of 
tests. The amount of 1080 actually re¬ 
leased into the environment will be lower, 
because some of the collars will not be 
broken. 

The toxic collars will consist of either 
one or two polyvinyl chloride or rubber 
packets attached to the neck of each 
lamb with velcro or leather straps. Al¬ 
though the exact procedure will depend 
upon the proximity of test sites to labora¬ 
tory facilities, the Applicant stated that 
personnel will generally transport small, 
measured amounts of Compound 1080, 
Rhodamine B dye, and deionized water 
to the test site. The formulation proposed 
is 10 mg of Compound 1080, and 1 mg 
of Rhodamine B Dye per milliliter of 
water. These ingredients will be com¬ 
bined at or near the site to produce the 
collar formulation for immediate injec¬ 
tion into the toxic collars with a syringe. 
If laboratory facilities are available near 
the test site, the collars will be filled in 
the laboratory. Face shields and rubber 
gloves will be worn at all times while 
collars are being filled. At all times when 
toxic collars are in the field, appropriate 
warning signs will be posted at all logical 
points of entrance to the area. 

Monitoring , disposition of carcasses . 
collars, etc . The Applicant stated that 
there will be a concerted effort to locate 
the carcasses of coyotes which attack 
coliared sheep; this effort will be not 
only to verify that the coyote was killed, 
but also to obtain tissue samples for 
analysis of Compound 1080 residues. 
Naturally, the main criterion of collar 
effectiveness will be reduced depredation 
losses following coyote attacks on these 
sheep. Following the removal of collars 
and restoration of sheep to the damage 
urea, project personnel will normally re¬ 
main in the area and monitor losses for 


7 days. They may then move on to an¬ 
other test site, but will continue to moni¬ 
tor losses at the first site through peri¬ 
odic visits and/or telephone contacts 
with the rancher. 

All contaminated materials will be re¬ 
moved to a common burial site on or 
near each test site. Toxic collars or con¬ 
taminated sheep will be handled only by 
project personnel. At the site of collar 
breakage, all contaminated soil and veg¬ 
etation will be collected along with ani¬ 
mal carcasses. All materials for disposal 
will be placed in the burial pit and cov¬ 
ered with flammable solvents so that the 
Compound 1080 can be destroyed by 
burning before the pit is filled. After 
burning, all residues will be covered with 
a minimum of 6 incites of soil. 

Lost collars present a largely unman¬ 
ageable safety hazard, and therefore, 
every reasonable precaution will be 
taken to guard against such loss. In the 
case that a collar is lost, ranchers and 
other residents of the immediate area 
will be notified and provided with appro¬ 
priate instructions. However, the Appli¬ 
cant stated that the likelihood of human 
poisoning under the conditions of use 
proposed is exceedingly unlikely. Strict 
safety procedures will be adhered to by 
the project personnel. The presence of 
Rhodamine B dye in the formulation will 
not only mitigate against accidental hu¬ 
man consumption, but will also facilitate 
immediate detection of the chemical. 

(Sec. 5. Federal Insecticide. Fungicide, and 
Roden tie Ido Act (FIFRA), as amended (80 
Stat. 873; 80 BUt. 751 (7 UB.C. 136(a) ct 
)>) 

Dated; June3.1977. 

Edwin L. Johnson, 

Dcputp Assistant Administrator 
for Pesticide Programs. 

|PR Doc.77-18448 Filed 8-9-77;8:45 am| 
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GUAM DEPARTMENT OF PUBLIC HEALTH 
AND SOCIAL SERVICES 

Denial of Request for a Specific Exemption 
To Use Sodium Monofluoroacetate To 
Control Feral and Stray Dogs 

On July 1, 1976. the Environmental 
Protection Agency <EPA> announced In 
the Federal Register (41 FR 27121) re¬ 
ceipt of an application for a specific ex¬ 
emption from the Guam Department of 
Public Health and Social Services (here¬ 
after referred to as the ’Applicant") to 
use sodium monofiuoroacetate (Com¬ 
pound 10801 u> control feral and stray 
dogs; public comment on this applica¬ 
tion was also solicited. One comment was 
received from a private citizen opposing 
the use of Compound 1080 in Guam on 
the grounds of such use being both in¬ 
humane and environmentally unsafe. 
The Applicant stated that a large num¬ 
ber of feral and stray (unlicensed) dogs 
had been destroying property and attack¬ 
ing both livestock and humans. In 1975, 
over 750 unprovoked attacks on humans 
by dogs were reported in Guam. The Ap¬ 
plicant requested that this exemption be 
granted for a two-year period. 


This notice contains a summary of cer¬ 
tain information required to be included 
in the notice. For more detailed informs- 
tlon. Interested parties are referred to 
the file maintained in the Registration 
Division (WH-567). Office of Pesticide 
Programs. EPA. 401 M 8t.. S.W . Room 
E-315. Washington. D.C. 20460 

According to the provisions of .section 
18 of the amended Federal Insecticide. 
Fungicide. and Rodenticldc Act 
t FIFRA >, an emergency w ill be deemed 
to exist when: 

(a) A peat outbreak ha* or Is about (o 
occur and no pesticide registered for the 
particular use. or alternative method of con¬ 
trol. Lr. available to eradicate or control the 
pent, 

(b) BlgnlScant economic or health prob¬ 
lems *411 occur without the use of the pe»u- 
clde, and 

(c) the time available from discovery or 
prediction of the poet outbreak lit lneufllcient 
for a pesticide to be registered for the partic¬ 
ular use, 40 CFR 166.1 

In determining whether an Aicrfcency 
condition exists, the Administrator will 
also give consideration to such additional 
facts requiring the use of section 18 us 
are presented by the Applicant and other 
interested parties. 

Another factor relating to this applica¬ 
tion is the March 9. 1972, suspension of 
the use of strychnine, sodium cyanide, 
and Compound 1080 for predator control 
by the Administrator. EPA. Dogs would 
be Included in the category of predators. 
The main reason for the suspension of 
Compound 1080 is that it is both highly 
toxic and very persistent once it enters 
the environment, e.g.. through other 
animals feeding on the poisoned 
carcasses. In terms of impact on the 
human population. Compound 1080 has 
no knowm antidote. 

Additionally, it should also be noted 
that a rebuttable presumption exists 
against registration of all rodenticide 
products containing Compounds 1080 
and 1081 which are registered for out¬ 
door, above-ground use (see Federal 
Register of December 1, 1976, p. 52792>; 
however, no decision has yet made by 
EPA as to appropriate regulatory action 
In this matter. 

As described in the Federal Register 
notice announcing this request, the Ap¬ 
plicant proposed to use a program which 
was successful in containing a rabies 
epidemic in Guam during 1967 and which 
lasted for over two years. Procedures of 
this program are as follows: fresh meat 
is cut into approximately one-half < ^ 
ounce squares, dyed a specific color for 
later identification purposes, and in¬ 
jected with 0^5cc of a 1.37 percent < w/v) 
aqueous solution of Compound 1080. The 
treated baits are safeguarded in a locked 
refrigerator, and are normally used 
within 8 hours. A record is kept of all 
baits prepared. 

The balls are placed only on public 
property. No baits are placed on private 
property unless the owner or occupant 
of such property specifically request* in 
writing to the Guam animal control 
officials for them to do so. A public an¬ 
nouncement is made in the local news¬ 
paper. publicizing the time and place 
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ftwp poisoning activities will occur. 
Evrry bait is hand-fed to a specific dog; 
no licensed dog. however. Is offered these 
hi ttf When a dog accepts the bait. its 
tobr breed, and sex Is recorded along 
with the location and the time It was 
fed II a dog refuses the bait, the bait is 
I immediately retrieved. All poisoned 
I carrtv^es are collected by animal control 
oncers and chocked against the records 
of dogs which hod previously ingested 
the baits. The carcasses are burled at 
the Ordot Sanitary Landfill. Guam. All 
unused bait Is buried at least six feet 
! deep in the same landfill. 

TV applicant stated several other 
methods of dog control have been at¬ 
tempted. These methods included tran- 
quilizjng. live capture, trapping and 
shooting. In terms of effectiveness, ex- 
I pedirucy, lack of danger to humans, and 
cost, the Applicant believed that use of 
I 1080 -impregnated baits is the most offec- 
I tive method for the control of dogs in 
Guam. 

After reviewing the application and 
I other available Information. EPA has de¬ 
termined to deny this request for a spe¬ 
cific exemption to use Compound 1080 
because an emergency condition has not 
been shown to exist, according to the 
controlling regulations. EPA concurs that 
Guam has a problem with the number 
of dogs present there, and that the pro¬ 
posed program U efficacious and wcil- 
planned. However, after several con- 
! solutions with the Center for Disease 
I Control (CDC) of the U.S. Department 
I of Health. Education, and Welfare. EPA 
has concluded that an Imminent public 
health hazard, due to the presence of 
wild dogs, does not exist at the present 
time In Guam. An Investigation has 
ihown that a large number of the bite 
cases reported in Ouam were traced to 
omed licensed dogs. Thus, feral and 
stray dogs alone arc not responsible for 
many of the complaints recorded. Al¬ 
though the number of complaints re- 
! corded about wild dogs Increased notice¬ 
ably between 1974 and 1975. the number 
of bite cases decreased In 1976. The CDC 
has further advised EPA that Ouam was 
declared rabies-free In 1972. and that the 
present situation Is more of a nuisance 
I Problem than an imminent hazard to 
Public health. 

I Compound 1080 is not a particularly 
quick-acting poison and on the average. 
I requires up to six hours to induce death 
| in an overage size dog. Complaints have 
fcsen voiced concerning the inhumane- 
new of this treatment Experimentally, it 
has been shown that approximately 30 
Percent of the dogs fed 1080-impreg- 
ftated baits later regurgitated them. 
Ouam has several areas where vegetative 
mwth is lush and Jungle-like, and so it 
15 impossible to monitor all dogs which 
^rcept poisoned baits. The possibility of 
Introducing Comj>ound 1080 into the en¬ 
vironment as a result of dogs later re- 
imrgltatlng the bolts or as a result of 
other animals feeding on undiscovered 
carca&ses does exist. 

Tf additional information becomes 
Available that demonstrates that a seri- 
0Us Public health threat is Imminent be¬ 


cause of the feral and stray dogs, EPA 
will reconsider any new request for a spe¬ 
cific exemption. 

(See. 18. Poderal Ixmcctlcld*. Fungicide, and 
Rodenttclde Act (F1FRA). ms amended (86 
8Ut 973; 89 8tat. 751 (7 UBC. 136(a) et 

•*q>> 

Dated; June3.1977. 

Edwin L. Johnson, 
Deputy Assistant Administrator 

for Pesticide Programs. 

| TO Doc.77-16447 Filed 6-0-77;8:45 ami 
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MICHIGAN STATE DEPARTMENT OF 
AGRICULTURE 

Issuance of a Specific Exemption to Use 

Trlforine To Control Mummyberry on 

Blueberries 

The Environmental Protection Agency 
(EPA* has granted a specific exemption 
to the Michigan 8tate Department of 
Agriculture (hereafter referred to as the 
•'Applicant") to use Trlforine for the con¬ 
trol of mummyberry on 2.000 acres of 
blueberries In the lower peninsula of 
Michigan. This exemption was granted 
In accordance with, and Is subject to. 
the provisions of 40 CFR Part 166. which 
prescribes requirements for exemption 
of Federal and State agencies for use 
of pesticides under emergency condi¬ 
tions. 

This notice contains a summary of 
certain Information required by regula¬ 
tion to be included In the notice. For 
more detailed Information, Interested 
parties are referred to the application 
on file with the Registration Division 
(WH-567 >, Office of Pesticide Programs, 
EPA. 401 M 8t., 8.W., Room E-315. 
Washington. D.C. 20460. 

According to the Applicant, suppres¬ 
sion of the disease called mummyberry 
Is a constant and ever present necessity 
in the blueberry fields In Michigan. The 
Applicant anticipated that 2.000 acres of 
some 8,700 acres of bearing plants will 
be treated. Blueberry production is scat¬ 
tered across the lower peninsula of 
Michigan: however, the counties of 
Muskegon. Ottawa, Allegan. Van Buren. 
and Berrien contain 93% of the total 
acreage. It Is estimated that virtually 
100% of the 2,000 acres to be treated will 
be in these five (5) counties. 

Mummyberry is caused by the fungus 
Monilinia vaccinl corymbosi. Primary 
infection by ascospores takes place early 
in the spring Just as the leaf and flower 
buds begin to grow (mid-March to 
AprlB. These ascospores are released 
from spore cups that develop from mum¬ 
mified fruit. Spore cup emergence co¬ 
incides with the emergence of the young 
susceptible tissues of the plant. Mum¬ 
mies ore a result of the disease from 
the previous crop and have overwintered 
on or near the surface of the soil be¬ 
neath the bushes. Infected bloasoms and 
leaves turn brown and wither os a re¬ 
sult of these primary infections. The 
fungus then produces a second spore 
type on these infected tissues. These are 
blown onto remaining blossoms where 


secondary infection takes place on the 
developing pistil of the flowers. These 
flower infections remain undetected un¬ 
til the fruit begins to enlarge in July. 
The infected fruit turns off color and 
usually drops to the ground before 
healthy berries mature. These mummi¬ 
fied fruits persist through the winter 
and act as a source of the fungus for 
the primary infection the following 
spring. Treatment begins when asco¬ 
spores are released from the spore cups, 
coinciding with the bud break in the 
spring. 

Currently, there are four fungicides 
registered for the control of mummy- 
berry on blueberries: benomyl. captan, 
ferbam, and ziram. The Applicant has 
submitted data which showed that these 
fungicides are relatively ineffective tn 
controlling the current outbreak of this 
disease. However, trlforine <N.N'-fl,4- 
plperaxlnedlylbls (2.2.2-trlchIoroethyl- 
idenell bis fformamldcl appeared to be 
efficacious in suppressing tills pathogen. 
According to the Applicant. It seemed 
particularly effective against the primary 
inoculum (ascospores). which Is the most 
critical stage In the life cycle of the 
pathogen. Trlforine Is registered in the 
U.8, under the trade name FUNG1NEX 
20% EC. It Is registered in Canada for 
the above purpose. 

The Applicant proposed to use FUNOT- 
NEX 20% FC. EPA Reg. No 21137-4. at 
a rate of 24 fluid ounces per acre <0 3 
pound active Ingredient trlforine per 100 
gallons of water or In sufficient water for 
coverage) applied by ground equipment, 
or 24 fluid ounces per 5 gallons of water 
per acre If applied by aircraft A maxi¬ 
mum of three applications will be made 
The first treatment will begin at bud 
break, the second one will be made seven 
to ten days later, and the final one wrtll 
be made prior to blossom opening. A 
minimum of 60 days will lapse between 
the last application of trlforine and 
harvest. Aerial applications will be made 
bv State-licensed and certified commer¬ 
cial applicators: growers will make 
ground applications if weather and soil 
conditions permit. The Michigan State 
University Extension Service and the 
Michigan Blueberry Growers Association 
will provide information as to the dosage 
rate, timing, and other application 
procedures. 

Without the application of trlforine. 
the Applicant has estimated that losses 
valued at $2,000,000 could occur on the 
2.000 acres from primary infection and 
shoot loss. Fndt loss resulting from dam¬ 
age caused by the secondary Infection 
stage has been estimated at $800,000. 

After reviewing the application and 
other available information. EPA has de¬ 
termined that (a) a pest outbreak of 
mummyberry has occurred in Michigan; 
<b> there Is no pesticide presently regis¬ 
tered and available for use to control this 
pest: (c) there are no alternative means 
of control, taking into account the effi¬ 
cacy and hazard; (d> significant eco¬ 
nomic problems may result If the pest 
Is not controlled; and <e> the time avail¬ 
able for action to mitigate the problems 
posed is insufficient for a pesticide to be 
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registered for this use. Accordingly, the 
Applicant has been granted a specific 
exemption to use the pesticide noted 
above until May 31. 1977, to the extent 
and in the manner set forth in the appli¬ 
cation. The specific exemption is also 
subject to the following conditions : 

1 PUNOrNKX 20 % EC. EPA Reg. No 
21137-4. will be used at a rate of 24 fluid 
ounces <0.3 pound AX trlforlne) per 100 
gallon* of water (or In sufficient water for 
coverage per acre applied by ground equip¬ 
ment. or 24 fluid ounces per 5 gallons of 
water per acre if applied by aircraft; 

2 A maximum of three applications will 
be made. The Ant treatment will begin at 
bud break, the second one will be made 7 
to 10 days later, and the Anal one will be 
made prior to blossom opening: 

3. A minimum of 00 days will lapse be¬ 
tween the last application of trlforlne and 
harvest; 

4. A maximum of 2.000 acres wUl be 
treated; 

5. A report summarising the results of this 
program will be submitted to EPA; 

0. Aerial applications will be made by 
State-licensed and certified commercial ap¬ 
plicators. Ground applications may be made 
by growers: 

7. If applied by aircraft, all precautions 
will be taken to avoid or minimise spray 
drift: 

8. All appropriate directions and precau¬ 
tionary statements on the EPA-registered 
product will be observed; 

9. The EPA has determined that a trl¬ 
forlne residue level not to exceed 0.1 ppm In 
or on harvested blueberries Is adequate to 
protect the public health. The Pood and 
Drug Administration of the UJ3. Department 
of Health. Education, and Welfare has been 
advised of this action. 

(Sec. 18. Federal Insecticide. Fungicide, and 
Rodentlctde Act (FTFRA), as amended (86 
Stat 97); 89 Stat 751 (7 U S.C. 136(a) et 

seq )) 

Dated: June 3. 1977. 

Edwin L. Johnson. 

Deputy Assistant Administrator 
lor Pesticide Programs. 

[FR Doc.77-16446 Filed 6-9-77:8:45 am] 


(PF72: FRL 746-1] 

PESTICIDE PETITIONS 
Filing 

Pursuant to the provisions of sections 
408(d)(1) and 409(b)(5) of the Federal 
Food. Drug, and Cosmetic Act. the Envi¬ 
ronmental Protection Agency gives no¬ 
tice that the following petitions have 
been submitted to the Agency for con¬ 
sideration. 

PP7F1937. E I. DuPont De Nemours & Co* 
Legal Dept., Wilmington DE 19898. Pro¬ 
poses amending 40 CFR 180.303 by estab¬ 
lishing a tolerance for residue* of the In¬ 
secticide OxAinyl (methyl N\N‘-dimethyl- 
N - 1 1 methylcarbomoyl)oxy | - 1-thlooxam- 
tmidate) In or on the raw agricultural 
commodities root crop vegetables at 0.1 
part per million (ppm). Proposed analyti¬ 
cal method for determining residues la by 
using flame photometric gas chromatogra¬ 
phy PM 12 <202-765-9315) 

PP7F1942. Hercules Incorporated. Organics 
Dept* 901 Market St, Wilmington DE 
19809. Propose* amending 40 CFR 180.326 
by establishing a tolerance for residues of 


the insecticide dial 1 for (8-(2-chloro-l- 
phthalimldoethyi) O.O-dlethyl phoephoro- 
thloete) and its oxygen analog 0-(2- 
chloro - 1 - phthalimldoethyi) O.O-dlethyl 
phosphorothloate in or on the raw agri¬ 
cultural commodity walnuts at 0.01 ppm. 
Proposed analytical methods for determin¬ 
ing residues are both gas chromtographlc 
and liquid chromatographic procedures. 
PM16 < 202-420 94251 

Interested persons are invited to sub¬ 
mit written comments on any petitions 
referred to in this notice to the Federal 
Register Section. Technical Services Di¬ 
vision < WH-569 >. Office of Pesticide Pro¬ 
grams. Rm. 401. East Tower. 401 M St. 
8W., Washington. DC. 20460. Three 
copies of the comments should be sub¬ 
mitted to facilitate the work of the Agen¬ 
cy and of others interested in inspecting 
them. Inquiries concerning specific peti¬ 
tions referred to in this notice may be 
directed to the designated Product Man¬ 
ager (PM). Registration Division iWH- 
567). Office of Pesticide Programs, at the 
above address, or by telephone at the 
numbers cited. Written comments should 
bear a notation indicating the number 
of the petition to which the comments 
pertain. Comments may be made at any 
time while a petition is pending before 
the Agency. All written comments filed 
pursuant to this notice will be available 
for public inspection in the office of the 
Federal Register Section from 8:30 a m. 
to 4 p.m. Monday through Friday. 

Dated: June2.1977. 

Douglas D. Campt, 

Director , 

Registration Division . 

(FR Doc.77-16449 Filed 6-9-77:8:45 am] 


(FRL 746-3; PP 6O1780/T118] 
PESTICIDE PROGRAMS 
Atdicarb; Renewal of Temporary Tolerance 

On May 6. 1976. the Environmental 
Protection Agency <EPA) gave notice (41 
FR 18708) that In response to a pesticide 
petition (PP 601780) submitted to the 
Agency by the Southeastern Fruit and 
Tree Nut Research Station. Agricultural 
Research Service. U.S. Department of 
Agriculture. Byron OA 31008. a tempo¬ 
rary tolerance was established for com¬ 
bined residues of the insecticide aldicarb 
[ 2-methyl-2- (methylthio) propionalde- 
hyde O-unethylcorbamoyl) oxime) and 
its cholinesterase-inhibiting metabolites 
2 - methyl - 2 - (methylsulfinyl) proplon- 
aldehydo O - (methylcarbamoyl) oxime 
and 2-methyl-2- f methylsulfonyl) propi- 
onaldehyde» (O - (methylcarbomoyl) ox¬ 
ime in or on the raw agricultural com¬ 
modity pecans at 0.3 part per million 
(ppm). This temporary tolerance expired 
April 30. 1977. 

The U8. Dept, of Agriculture request¬ 
ed a one-year renewal of this temporary 
tolerance both to permit continued test¬ 
ing to obtain additional data and to 
permit the marketing of the above raw 
agricultural commodity when treated in 
accordance with the provisions of an 
experimental use permit that has been 
renewed under the Federal Insecti¬ 


cide, Fungicide. and Rodenticidr Act I 
(FTFRA). as amended (86 Stat. 973 &) 
Stat. 751; 7 U S.C. 136(a) et seq 
The scientific data reported and all 
other relevant material were evaluated, 
and it was determined that a renewal of 
the temporary tolerances would protect I 
the public health. The temporary toler¬ 
ance has been renewed on condition Out 
the pesticide be used in accordance w lth 
the experimental use permit with the fol¬ 
lowing provisions; 

1. The total amount of tne pesticide tobtl 
need must not exceed the quantity author¬ 
ized by the experimental uae permit 
2 The UR. Dept, of Agriculture mtnt im¬ 
mediately notify the EPA of any midhip 
from the experimental \u*e that have a bear¬ 
ing on eafety. The firm must also keep rec¬ 
ord* of production, distribution, and per¬ 
formance and on request make the record* 
available to any authorized officer or em¬ 
ployee of the EPA or the Food and Dru>? Ad¬ 
ministration. 

This temporary tolerance expire* May 
16. 1978. Residues not in excels of 0.3 j 
ppm remaining in or on pecans after this 
expiration date will not be considered 
actionable if the pesticide is legally ap¬ 
plied during the term of and in accord¬ 
ance with the provisions of the experi¬ 
mental use permit and temporary toler¬ 
ance. This temporary tolerance may be 
revoked if the experimental use permit 
is revoked or if any scientific data or ex¬ 
perience with this pesticide indicate such 
revocation is necessary to protect the 
public health. Inquiries concerning this 
notice may be directed to Clinton 
Fletcher. Registration Division <WH- 
567). Office of Pesticide Programs East 
Tower. 401 M St.. SW.. Washington DC 
20460. 202-755-2516. 

(See 408(J), Federal Food Drut; and C<<- 
metlc Act (21 U.S.C. 34Cm jl) .) 

Dated: June2.1977. 

Douglas D. Campt. 

Acting Director, 
Registration Division 
lFR Doc.77-16451 Filed 6-0-77:8:45 aral 


]FRL 744-6-5 FP6O1705. Tl06| 

PESTICIDE PROGRAMS 

O-Ethyl O [4-(m*thylthlo)ph*nyl] S propyl 
phosphorodithioate; Renewal ol Tem- 
porary Tolerances | 

On April 7. 1976. the Environmental 
Protection Agency ‘EPA) gave notice 
(41 FR 14812) that in response to a I 

ticide petition <PP 6GI705> submitted t o j 
the Agency by Chemogro Agricultural | 
Div., Mobay Chemical Corp.. PO Box 
4913. Kansas City MO 64120. temporary 
tolerances were established for combined 
residues of the insecticide O-ethyl O-l 1 
< methylthio > -phenyl 15-propyl pho?- 

phoradithtoate and its chollnestera 
inhibiting metabolites in or on the r»* 
agricultural commodities cottonseed 8* 

0.5 part per million (ppm); the mcal * 
fat, and meat byproducts of cattle, goats 
hogs, horses, poultry, and sheep at 0.01 
ppm; and In milk and eggs at 0.001 PP m 
These temporary* tolerances expired 
March 30. 1977. 
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chemagro Agricultural Div., Mobay 
Chemical Corp., has requested a one- 
year renewal of these temporary toler¬ 
ances both to permit continued testing 
to obtain additional data and to permit 
the marketing of the above raw agricul¬ 
tural commodities when treated In ac¬ 
cordance with the provisions of an ex¬ 
perimental use permit that is being ex¬ 
tended concurrently under the Federal 
Ijlscc tickle. Fungicide, and Rodenticide 
Act < FIFRA). as amended <86 Stat. 973; 
89 Stat. 751; 7 U.8.C. 136<a» et seq.). 

The scientific data reported and all 
other relevant material have been eval¬ 
uated, and It has been determined that 
a renewal of the temporary tolerances 
will protect the public health. (A related 
document concerning the renewal of 
food and feed additive regulations con¬ 
taining tolerance limitations for resi¬ 
dues of the subject pesticide on cotton¬ 
seed oil and cottonseed hulls appears 
elsewhere In today's Federal Register.) 
Therefore, the temporary tolerances are 
renewed on condition that the pesticide 
is used in accordance with the experi¬ 
mental use permit with the following 
provisions: 

1. The total amount of the pesticide to be 
ua«l must not exceed the quantity author¬ 
ised by tho experimental uec permit. 

2. Chemagro Agricultural Div„ Mobay 
Chemical Corp., muit Immediately notify the 
EPA of any finding* from the experimental 
use that have a bearing on aafety. The firm 
mim alao keep record* of production, dia- 
Ui button, and performance and on request 
make the record* available to any author¬ 
ized officer or employee of the EPA or the 
Pood and Drug Administration. 

These temporary tolerances expire 
May 16. 1978. Residues not in excess of 
0.5 ppm remaining in or on cottonseed; 
0.01 ppm remaining in the meat. fat. and 
meat byproducts of cattle, goats, hogs, 
horses, poultry, and sheep: and 0.001 ppm 
remaining in milk and eggs after this ex¬ 
piration date will not be considered 
actionable if the pesticide is legally ap¬ 
plied during the term of and in accord¬ 
ance with the provisions of the ex¬ 
perimental use permit and temporary 
tolerances. These temporary tolerances 
may be revoked if the experimental use 
permit Is revoked or if any scientific data 
or experience with this pesticide indicate 
such revocation is necessary' to protect 
the public health. Inquiries concerning 
this notice may be directed to Ms. Libby 
Zink. Registration Division (WH-567), 
Office of Pesticide Programs. Room 315. 
East Tower. 401 M 8t.. SW., Washington. 
DC 20460 (202/755-4851). 

tScr. 408(j). Federal Food. Drug, and Co*- 
mode Act <31 US.C. 346a<j)).) 

Dated: May 16. 1977. 

Douglas D. Campt, 

Acting Director, 
Registration Division . 

|PR Doc.77-16444 Filed 6-9-77,8:46 am| 


JFRL 744-6; Opp*60033| 

PESTICIDE PROGRAMS 

Voluntary Cancellation of Registration of 

Pesticide Product Containing Safroie 

On March 23. 1977, Ortho Division, 
Chevron Chemical Co., 940 Hensley 8k. 
Richmond. CA 94804, requested that the 
Environmental Protection Agency (EPA) 
cancel lta registration for SCRAM Dog 
Repellent 8pray <EPA Reg. No. 239- 
2057). which contains the active ingredi¬ 
ent safrole. 

Safrole is used in topical antiseptics, 
insecticides, and os a repellent for dogs 
and cats. The odor of camphor deters 
dogs and cats from urinating on shrubs, 
lawns, trees, tires, porches, and is also 
used as an outside training device. Alter¬ 
native pesticides are currently registered 
for use as dog and cat repellents (e g., 
paradichlorobenzene. methyl nonyi ke¬ 
tone. 1,1,1-triehloroethane, and ollyl iso- 
thiocyanate) . 

Safrole is a constituent of five regis¬ 
tered products, including one state regis¬ 
tration. All registrants have requested 
cancellation of their products' registra¬ 
tions <42 FR 11039 and 42 FR 16844). 

Chevron currently has 13,000 cases of 
SCRAM Dog Repellent Spray (approxi¬ 
mately 450 po! nds safrole) and has re¬ 
quested that the Agency allow them to 
use up the existing stocks within the 
next 9 months. The Agency has deter¬ 
mined that distribution and sale of ex¬ 
isting stocks of this product by Chevron 
for the next 9 months would not be in¬ 
consistent with the purposes of the Fed¬ 
eral Insecticide. Fungicide, and Roden¬ 
ticide Act (FIFRA). as amended (86 Stat. 
973. 89 Stat. 751. 7 U.S.C. 136 et seq.), 
and their request for cancellation. There¬ 
fore the Agency has concluded that such 
distribution and sale by the registrant 
shall be permitted until 9 months from 
the date of publication of this notice 
in the Federal Register, provided thAt 
this product is intended for use in a man¬ 
ner consistent with labeling approved by 
EPA. 

Cancellation of the Registration for 
this product shall be effective July 11. 
1977. unless the registrant, or an inter¬ 
ested person with the concurrence of the 
registrant, requests that the registration 
be continued in effect. Further formula¬ 
tion of this product after July 11. 1977 is 
prohibited. The Agency has determined, 
however, that the distribution, sale and 
use of stocks of this product existing on 
the date this notice is signed and after 
the cancellation date by persons other 
than the registrant would not be incon¬ 
sistent with the purposes of FIFRA and 
would not have an unreasonable adverse 
effect on the environment. Th erefor e, 
pursuant to section 6(a)(1) of FIFRA, 
the distribution, sale, and use of this pro¬ 
duct by persons other than the registrant 
shall be permitted after the effective date 
of cancellation; Provided, That these 
products are used In a manner consistent 
with labeling approved by EPA. 


Requests concurred in by the registrant 
that the registration of this product be 
continued, and any comments concern¬ 
ing this action, may be submitted In trip¬ 
licate to the Federal Register Section. 
Technical Services Division < WH-569), 
Office of Pesticide Programs, EPA, Rm. 
401, East Tower. 401 M St. SW.. Wash¬ 
ington. D.C. 20460. Any such submissions 
should bear a notation indicating both 
the subject and the OPP document Con¬ 
trol number (OPP-66032). Any com¬ 
ments or other documents filed regard¬ 
ing this notice of cancellation will be 
available for public Inspection in the 
office of the Federal Register Section 
from 8:30 a.m. to 4 p.m. Monday through 
Friday. 

Dated: May 27. 1977. 

James M. Coklon, 
Acting Deputy Assistant Admin¬ 
istrator, Office of Pesttddc 
Programs. 

|FR Doc.77-16450 Filed 6-9-77:8:45 am) 


(FRL 745 2p. OPP 33000/509) 

PESTICIDE REGISTRATION APPLICATIONS 

Receipt of Applications; Data to be 
Considered in Support 

On November 19, 1973 the Environ¬ 
mental Protection Agency (EPA) pub¬ 
lished in the Federal Register (39 FR 
31862) its interim policy with respect to 
the administration of section 3(c) (1> <D) 
of the Federal Insecticid e, Fu ngicide, 
and Rodenticide Act < FIFRA*. as 
amended ("Interim Policy Statement"). 
On January 22, 1976, EPA published in 
the Federal Register a document en¬ 
titled “Registration of a Pesticide Prod¬ 
uct—Consideration of Data by the Ad¬ 
ministrator in Support of an Applica¬ 
tion" (41 FR 3339). This document de¬ 
scribed the changes in the Agency’s pro¬ 
cedures for im plementing section 3(c)(1) 
(D) of FIFRA, as set out In the Interim 
Policy Statement which were effected 
by the enactment of the recent amend¬ 
ments to FIFRA on November 28, 1975 
<Pub. L. 94-140). and the new regula¬ 
tions governing the registration and re¬ 
registration of pesticides which became 
effective on August 4, 1975 (40 CFR Part 
162). 

Pursuant to the procedures set forth 
In these Federal Register documents, 
EPA hereby gives notice of the applica¬ 
tions for pesticides registration listed be¬ 
low. In some cases these applications 
have recently been received; in other 
cases, applications have been amended 
by the submission of additional support¬ 
ing data, the election of a new method 
of support, or the submission of new 
"offer to pay" statements. 

In the case of all applications, the 
labeling furnished by the applicant for 
the product w ill be available for inspec¬ 
tion at the Environmental Protection 
Agency. Room 209. Fast Tower. 401 M 
Street, S.W.. Washington. D.C. 20460. In 
the case of applications subject to the 
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new section 3 regulations, and applica¬ 
tions not subject to the new section 3 
regulations which utilise either the 2<a) 
or 2(b) method of support specified in 
the Interim Policy Statements all data 
citations submitted or referenced by the 
applicant in support of the application 
will be made available for Inspection at 
the above address. Tills information 
(proposed labeling and. where applicable, 
data citations) will also be supplied by 
mail, upon request. However, such a re¬ 
quest should be made only when circum¬ 
stances make it inconvenient for the in¬ 
spection to be made at the Agency offices. 

Any person who (a) Is or has been an 
applicant, (b) believes that data he de¬ 
veloped and submitted to EPA on or after 
January 1, 1970. is being used to support 
an application described in this notice, 
(c) desires to assert a claim under sec¬ 
tion 3(c) (1MD) for such use of his data, 
and (d) wishes to preserve his right to 
have the Administrator determine the 
amount of reasonable compensation to 
which he is entitled for such use of the 
data or the status of such data under 
section 10 must notify the Administrator 
and the applicant named In the notice 
in the Federal Register of his claim by 
certified mall. Notification to the Ad¬ 
ministrator should be addressed to the 
Product Control Branch, Registration 
Division (WH-567), Office of Pesticide 
Programs. Environmental Protection 
Agency. 401 M St. SW. Washington DC 
20460. Every such claimant must include, 
at a minimum, the information listed in 
the Interim Policy Statement of Novem¬ 
ber 19.1973. 

Specific questions concerning applica¬ 
tions made to the Agency should be ad¬ 
dressed to the designated Product Man¬ 
ager (PM). Registration Division <WH- 
567). Office of Pesticide Programs, at the 
above address, or by telephone as fol¬ 
lows: 

PM 11. 12. & 15—202/765 9315 
PM 21 A 22—202/426 2464 
PM 24—202/766-2106 
PM 31—2027420-2635 
PM 32—202/766-9041 
PM 16. 16, A 17—202/426 9*25 
PM 23—202/755-1297 
PM 25—202/766 2632 
PM 33—202/426 9166 
PM 34—202 '426-9490 

The Interim Policy Statement requires 
that claims for compensation be filed on 
or before August 9. 1977. With the excep¬ 
tion of 2<c> applications not subject to 
the new section 3 regulations, and for 
which a sixty-day hold period for claims 
is provided. EPA will not delay any regis¬ 
tration pending the assertion of claims 
for compensation or the determination 
of reasonable compensation. Inquiries 
and assertions that data relied upon are 
subject to protection under Section 10 
of FIPRA. as amended, should be made 
within 30 days subsequent to publication 
of this notice. 

Dated: June2. 1977. 

Douglas D. Campt. 

Director , Registration Division. 


ArvucATioifs R&ctxyzd (OPP-32000/609) 

EPA Pile Symbol 10 RRR Dragon Chemical 
Corp., PO Box 7311. 7033 Walrond Dr . NW. 
Roanoke VA 24019. DRAGON DIPEL DUST 
(BACILLUS THURJSGJ&NSiS ). Active In¬ 
gredients: Pacillus thurinplensi a. Berliner 
Potency of 240 International Unite per mg. 
Method at Support: Application proceeds 
under 2(b) of interim policy. PM17 

EPA Pile Symbol 239-KULT. Chevron Chemi¬ 
cal Co., Ortho Dlv., 940 Hensley St.. Rich¬ 
mond CA 94804. ORTHO SOYBEAN SEED 
PROTECTANT (MO) CONCENTRATE- Ac¬ 
tive Ingredients: Captain 50%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. I»M21 

EPA Reg. No. 239-2260. Chevron Chemical 
Oa. Ortho Div. ORTHO DIFOLATAN 4 
KLOWABLK SEED PROTECTANT Active 
Ingredients: Qaptofol 39%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
interim policy. Republished: Revised offer 
to pay statement. Additional use. Change 
of method of support from 2(a) to 2(b). 
PM21 

EPA Pile Symbol 677-OKT. Diamond Sham¬ 
rock Corp.. 1100 Superior Ave., Cleveland 
OH 44114. DACAMOX ST (SEED 
TREATER). Active Ingredients: Thlo- 
fanox: 3,3-dimethyl-1 -(methylthlo) -2-bu- 
tanane 0-f (methylamlno) -carbonyl {oxime 
39.4%. Method of Support: Application 
proceeds under 2(b) of interim policy. 
PM12 

EPA Pile Symbol 677-GET. Diamond Sham¬ 
rock Corp DACAMOX 10O (SYSTEMIC 
INSECTICIDE). Active Ingredients: Thlo- 
fanox: 3.3-dlraethyI-l-(methylthlo) -2-bu- 
tonono 0-((methylamlno)-carbonyl|oxtmo 
10.0%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
PM12 

EPA Reg, No. 1045-26. Vestal Laboratories, 
Dlv. of Chemed Corp., 4963 Manchester 
Ave„ St. Louis MO 63110. VESTAL 1 
STROKE ENVIRON. Active Ingredients: 
Sodium o-phenylphenate 112%. sodium o- 
benxyl-p-chlarophcnate 9.4%, sodium p- 
tertiary-omylphenate 2 3% Method of Sup¬ 
port: Application proceeds under 2(a) of 
Interim policy. Republished. Revised offer 
to pay statement. PM32. 

EPA Reg No. 1706-96. Nalco Chemical Co., 
6216 W. 66th PI . Chicago IL 60638. NAL- 
CON 273 MICROOROANI8M CONTROL 
CHEMICAL Active Ingredients: Methylene 
bis (thiocyanate) 10%. Method of Support: 
Application proceeds uder 2(b) of interim 
policy. Republished: Change In method of 
support and amendment. PM33. 

EPA Reg. No. 3126-236. Chemagro Agricul¬ 
tural Dlv, Mobay Chemical Corp,. Box 
4913, Kansas City MO 64120 NEMACUR 
16% ORANULAR Active Ingredients. 
Ethyl 3-methyl-4-(methylthlo) phenyl <!• 
methyl ethyl) phoephoramtdsts 15%. Meth¬ 
od of Support: Application proceeds under 
2(b) of Interim policy. Republished: 
Revved offer to pay statement. Additional 
use. PM21 

EPA Reg, No. 3125 237. Chemagro Agricul¬ 
tural Dlv.. Mobay Chemical Corp. NE¬ 
MACUR 10% ORANULAR. Active Ingre¬ 
dients: Ethyl 3-methyl-4-(methylthlo) 

phenyl (l-methylethyl) phoephoramldato 
10%. Method of Support: Application 
proceeds under 2(b) of Interim policy. 
Republished: Revised offer to pay state¬ 
ment. Additional use. PM21 

EPA Reg. No. 3126-283 Chemagro Agricul¬ 
tural Dlv.. Mobay Chemical Corp. NE¬ 
MACUR 3. Active Ingredients: Ethyl 3- 
mcthy 1-4-(methylthlo) - phenyl (1 -mcthyl- 
•thyt)phosphoramldAte 25%, Method of 


Support: Application proceeds under 2rb) 
of Interim policy. Republished: Revised 
offer to pay statement. Additional u*e 
PM21 

EPA File Symbol 3862-AR. ABC Compoutid¬ 
ing Co. Inc., PO Box 932. Atlanta OA 
30301 ALGAE FREE Active Ingredtrr.L 
n-Alkyl (60% C14. 30% C16. 6% C12, 5T 
C16) dimethyl benxyl ammonium chloride* 
6%; u-Alkvl (68% C12. 32% C14) dimetIn 1 
ethylbenzyl ammonium chlorides l . 
Method of Support: Application proceed* 
under 2(b) of Interim policy. PM31 

EPA File Symbol 4887-RIE 8tephrr*on 
Chemical Co.. Inc.. PO Box 87188. Collie 
PARK OA 30337. DURHBAN 05% Oft/ - 
ULKS. Active Ingredients: Chlorpyrlfos 
I O.O-dlcthy 1 O- (3,5.6-trlchloro-2-pyridy 1 1 
phosphorothloate) 0.6%. Method of Sin- 
port: Application proceeds under 2(b) of 
Interim policy PM12 

EPA File 8ymbol 6659-U. Knight Oil Corp, 
251 N. Connie Are., Johnstown NY 12096 
KNIGHTS AEROSOL SPRAY NINE. Actire 
Ingredients: 8odlum MctasUlcate 023 .. 
p-Alkyl (60% C14. 30% C16. 5% C12. S'* 
C18) dimethyl benzyl ammonium chlorides 
0.15%; n-Alkyl (68% C12. 32% C14) di¬ 
methyl ethylbenzyl ammonium chlorides 
0.15%; Tetra sodium ethylenedlamire tet¬ 
raacetate 0 06% Method of Support: Ap¬ 
plication proceeds under 2(b) of interim 
policy. PM33 

EPA File Symbol 8220 ET. Lambert Kay, Div. 
of Carter-Wallace. Inc . Cranbury NJ 065)3. 
LAMBERT KAY VICTORY FLEA COL! AR 
FOR CATS. Active Ingredients: 0.0-diethyl- 
0-(2-lsoproyl-6 - methyl-4 - pyrlmldJm 1 1 
phasphorothloate 15.6%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy PM16 

EPA File Symbol 8220 EI Lambert Kav. Dtv. 
of Carter-Wallace, Inc. LAMBERT KAY 
VICTORY FTJSA A TICK COLLAR FOR 
DOOS. Active Ingredients: 0,0-dlethyl o- 
(2-lsopropyl - 6 - methyl - 4 - pyrlmldinyl) 
phosphorothioate 16.0%. Method of Sup¬ 
port: Application proceeds under 2(b) of 
Interim policy, PM 15 

EPA File Symbol 9601-HR. Chordon Labora¬ 
tories, Inc., PO Box 1004, Columbus OH 
43216, ALGEX SO. Active Ingredient*: 
Didecy! dimethyl ammonium chloride 
60%; Isoproyl alcohol 20%. Method of 
Support: Application proceeds under 2(b) 
of Interim policy. PM31 

EPA File Symbol 39395-0. Viking Labora¬ 
tories, Inc., 8726 Mlsalitslppl Blvd. NW, 
Coon Ripld*. UN 55483. T-U4 ALGAECinK 
Active Ingredients: Polyjoxyethylcre 

(dlmethyllmlnlo) ethylene - fdfmethyll- 
mln to) ethylene dlchlortde] 10.0% Method 
of Support: Application proceed* under 
2(b) of interim policy. PM34 

FPA File Symbol 40467-R. Omnl-Chem Co, 
Inc.. 1R89 Mt Diablo St.. PO Box 835, Con¬ 
cord CA 94522 O-C SAN-Q 4 Tl, Active In¬ 
gredients: Dldecyl dimethyl ammonium 
chlorld© 7.6%; Isopropanol 3.0r:, Mcfhod 
of Support: Application proceed* under 
2(b) of Interim policy. PM31 

EPA Tile Symbol 40457 G. Omnl-Chem Co. 
Inc. O-C SAN-Q tfZ. AcUve Ingredient**: 
Dldecyl dimethyl ammonium chloride 
60%; Isopropyl alcohol 20%. Method of 
Support: Application proceeds under 3(b) 
or Interim policy. PM31 

EPA File Symbol 40630-R. Hydrograph Corp- 
1044 Arrowhead Dr., Yukon OK 790(H). 
Active Ingredients: n-Alkyl (60% 014.40% 
C12. 10% C16) dimethyl benzyl ammonium 
cblortde 10%. Method of Support: Applica¬ 
tion proceeds under 2(b) of Interim policy. 
PM31 

IFR Doc.77-16452 Piled 0-9-77:8:45 ami 
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IFRL743-3] 

WATER PROGRAMS; STATE OF ALABAMA 

Determination of Primary Enforcement 
Responsibility 

This public notice is Issued pursuant 
to section 1413 of the 8afe Drinking 
Water Act, Pub. L. 93-523, December 16. 
1974, and f 142.10 of the National In¬ 
terim Primary Drinking Water Regula¬ 
tions published In the Federal Register 
cn January 20. 1976. 

An application, dated April 7. 1977, 
has been received from the State Health 
Officer requesting that the Alabama De¬ 
partment of Public Health be granted 
primary enforcement responsibility for 
water systems in the State of Alabama, 
In accordance with the provisions of 
this Act. 

In response, I have determined that 
the Alabama Department of Public 
Health lias met all conditions of the 
Safe Drinking Water Act and subse¬ 
quent regulations for the assumption 
of primary enforcement responsibility 
for water systems in the State of Ala¬ 
bama. The State: 

(I) Hm adopted drinking WAter regula¬ 
tion! which at® no lew* stringent than the 
National Interim Primary Drinking Water 

ftoffuiattons; 

(2; Has adopted and will Implement ade¬ 
quate procedure® for the enforcement of 
roch state regulations, Including adequate 
monitoring and Inspections: 

(3> Will keep such record® and make euch 
reports a® required: 

(4) If it permit® variance® or exemption® 
from the require menu of 1U regulation®, 
will l*sue euch variances and exemption® In 
accordance with the provision® of the Na¬ 
tional Interim Primary Drinking Water 
RunjlaUona: 

(5) Ha® adopted and can implement an 
adequate plan for the provision of safe 
drinking water under emergency circum¬ 
stances. 

Ail documents relating to this deter¬ 
mination are available for public In¬ 
spection between the hours of 8 am. and 
4:30 pjn.. Monday through Friday, at the 
following offices: 

Duuion of Public Water SuppUes. 560 South 

McDonough. Montgomery. Alabama 36104. 
R*«ional Administrator. Environmental 

Protection Agency. Region IV. 345 Court- 

land Street, KE., Atlanta, Georgia 30308. 

All interested parties arc invited to 
lubmlt written commcnU on this deter¬ 
mination and may request a public 
hearing. Written comments and/or a 
ftquest for a public hearing must bo 
submitted on or before July 8. 1977. A 
request for a public hearing shall in¬ 
clude the following information 

<L The name, address, and telephone 
number of the Individual, organisation, or 
Wkrr entity requesting a hearing. 

(3) A brief statement of the requesting 
person'® interest In the Regional Admtn- 
■ Ira tor's determination and of information 
ibe requesting person intend® to aub- 
mu at such hearing. 

19) The signature of the Individual mak- 
l be request; or. If the request Is mode 

behalf of an organization or other entity. 
™ Mgnaturo of a responsible official of the 
organization or other entity. 


Frivolous or Insubstantial requests for 
a hearing may be denied by the Regional 
Administrator. However, if a substantial 
request for a public hearing is made on 
or before July 11, 1977, a public hearing 
will be held. The Regional Administra¬ 
tor will give further notice in the Fed¬ 
eral Register and in a newspaper or 
newspapers of general circulation in the 
State of Alabama of any hearing to be 
held pursuant to a request submitted by 
an interested person, or on his own mo¬ 
tion. Notice of the hearing shall be 
given not less than fifteen 415) days 
prior to the time scheduled for the hear¬ 
ing. In addition to publication as de¬ 
scribed above, notice will be sent to the 
person requesting a hearing and to the 
State. Notice of the hearing will include 
a statement of the purpose of the hear¬ 
ing, information regarding the time and 
location for the hearing, and the ad¬ 
dress and telephone number of an office 
at which interested persons may obtain 
further information concerning the 
hearing. 

After receiving the record of the hear¬ 
ing. the Regional Administrator will is¬ 
sue an order affirming or rescinding his 
determination. If the determination is 
affirmed, it shall become effective as of 
the date of this order. 

If no timely and appropriate request 
for a hearing Is received and the Re¬ 
gional Administrator does not elect to 
hold a hearing on his own motion, this 
determination shall become effective 
thirty (30) days after issuance of this 
initial notice. 

Please bring this notice to the atten¬ 
tion of any persons known by you to 
have an Interest in this determination. 

Dated: May 27, 1977. 

Jack A. Little, 

Deputy Regional Administra¬ 
tor . Environmental Protection 
Agency, Region IV. 

|FR Doc.77-16445 Filed 6-9-77:8:45 am) 


[FRL 744-31 

WATER PROGRAMS, STATE OF ARKANSAS 

Determination ot Primary Enforcement 
Responsibility 

This public notice Is Issued pursuant 
to section 1413 of the Safe Drinking 
Water Act. Public Law 93-523, Decem¬ 
ber 16. 1974, and section 142.10 of the 
National Interim Primary Drinking Wa¬ 
ter Regulations, published in the Federal 
Register on January 20. 1976. 

An application has been received 
from the Director, Arkansas State De¬ 
partment of Health, dated February 7. 
1977. requesting that the Arkansas State 
Department of Health be granted pri¬ 
mary enforcement responsibility for wa¬ 
ter systems in the State of Arkansas, in 
accordance with the provisions of this 
Act. 

In response. I have determined that 
the Arkansas State Department of 
Health has met all conditions of the Safe 
Drinking Water Act and subsequent reg¬ 
ulations for the assumption of primary 


enforcement responsibility for water 
systems in the State of Arkansas. The 
State— 

(1) Haa adopted drinking water regula¬ 
tion® which are no lea® stringent than the 
National Interim Primary Drinking Water 
Regulations: 

(2) Haa adopted and will Implement ade¬ 
quate procedures tor the enforcement of 
such State regulaUon®. Including adequate 
monitoring and Inspections; 

(3) Will keep such records and make ®uch 
reports as required; 

(4) If it permits variances or exemptions 
from the requirement® of lta regulations, 
will issue such vrriances snd exemptions in 
accordance with the provisions of the Na¬ 
tional Interim Primary Drinking Water 
Regulations; 

(5) Ha® adopted and can Implement an 
adequate plan for the provision of safe drink¬ 
ing water under emergency circumstances. 

All documents relating to this deter¬ 
mination are available for public inspec¬ 
tion between the hours of 8 am. and 4:30 
pm., Monday through Friday, at the fol¬ 
lowing offices: 

Director. Arkansas State Deportment or 

Health, 4815 Went Markham Street. Little 

Rock. Arka sa® 72201. 

Regional Administrator. Environmental Pro¬ 
tection Agency. Region VI. First Interna¬ 
tional Building, 1201 Elm Street. Dallas. 

Texas 75270. 

All interested parties are invited to 
submit written comments on this deter¬ 
mination and may request a public hear¬ 
ing. Written comments and/or a request 
for a public hearing must be submitted 
on or before July 11. 1977. A request for 
a public hearing shall include the fol¬ 
lowing information: 

<1) The name, address, and telephone 
number of the Individual, organization, or 
other entity requesting a bearing. 

(2) A brief statement of the requesting 
person's Interest In the Regional Adminis¬ 
trator’s determination and of information 
that the requesting person Intends to sub¬ 
mit at such hearing. 

(3) The signature of the Individual making 
the request; or. If the request is made on 
behalf of an organization or other entity, 
the signature of a responsible official of the 
organization or other entity. 

Frivolous or insubstantial request* 
for a hearing may be denied by the Re¬ 
gional Administrator. However, If a sub¬ 
stantial request for a public hearing is 
made within thirty (30) days after this 
notice a public hearing will be held. The 
Regional Administrator will give further 
notice in the Federal Register and in a 
newspaper or newspapers of general cir¬ 
culation in the State of Arkansas of any 
heating to be held pursuant to a request 
submitted by an interested person, or on 
his ow r n motion. Notice of the hearing 
shall be given not less than fifteen (15) 
days prior to the time scheduled for the 
hearing. In addition to publication as de¬ 
scribed above, notice will be sent to the 
person requesting a hearing and to the 
State. Notice of the hearing will include 
a statement of the purpose of the hear¬ 
ing. information regarding the time and 
location for the hearing, and the address 
and telephone number of an office at 
which interested persons may obtain fur- 
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thcr Information concerning the hear¬ 
ing. 

After receiving the record of the hear¬ 
ing, the Regional Administrator will Ls- 
suo an order affirming or rescinding his 
determination. If the determination is 
affirmed, it shall become effective as of 
the date of this order. 

If no timely and appropriate request 
for a hearing is received and the Region¬ 
al Administrator does not elect to hold 
a hearing on his own motion, this deter¬ 
mination shall become effective thirty 
(30) days after issuance of this Initial 
notice. 

Please bring this notice to the atten¬ 
tion of any persons known by you to have 
an interest in this determination. 

Dated: June 2. 1977. 

John C. White, 

Regional Administrator, Region 
VI, Environmental Protection 
Agency, 

|FR Doc.77-16453 Filed 0-0-77;8:46 am] 


IFRL 740-3] 

ORGANIC SOLIDS REUSE PLAN 

Availability of Final Environmental Impact 
Statement 

Pursuant to section 102(2) (C> of the 
National Environmental Policy Act of 
1969, the Environmental Protection 
Agency has prepared a final environ¬ 
mental Impact statement < PELS > for the 
Organic Solids Reuse Plan proposed by 
the Madtion Metropolitan Sewer Dis¬ 
trict. Wisconsin. 

TJic analysis of the alternatives indi¬ 
cates that the sludge management needs 
of the Madison Metropolitan 8ewer Dis¬ 
trict would be most adequately met by 
abandoning the present system of la¬ 
goon disposal of liquid anaerobically di¬ 
gested sludge and adopting a system of 
land disposal of liquid ancrobicaily di¬ 
gested sludge on privately owned agri¬ 
cultural land. The program would in¬ 
volve marketing the sludge to farmers at 
their request. 

This FE1S was transmitted to the 
Council on Environmental Quality 
(CEQi on June 2, 1977 and no adminis¬ 
trative action will be taken by this 
agency until thirty days after receipt of 
the FEIS by the Council Copies of the 
PELS are available for review and com¬ 
ment from: Ms. Cynthia Wakat. Envi¬ 
ronmental Protection Agency. Region V. 
EI8 Preparation 8cction, 12th Floor, 230 
Dearborn Street, Chicago. Illinois 60004. 
telephone 313-635-2157. 

Copies of the FEIS are available for 
public inspection at the following loca¬ 
tions: 

Environmental Protection Agency. Region V 

Library. 14th Floor, 230 Sooth Dearborn 

atreet. Chicago, DU note 00604. 


Environmental Protection Agency. Public 

Information Reference Unit* Room 2922. 

Waterside Mall. 401 M Street. SW. Wash¬ 
ington. D C. 20460. 

Information copies of the FEIS are 
available at cost (10 cents/page) from 
the Environmental Law Institute. 1346 
Connecticut Avenue NW., Washington, 
D.C. 20036. Please reference ELR No. 
70686. 

Copies of the FEIS have been sent to 
various Federal, State, and local agen¬ 
cies. and Interested Individuals os out¬ 
lined In the CEQ Guidelines. 

Dated: June 7.1977. 

J. Richard Lawrence. Jr., 

Acting Director, 
Office of Federal Activities. 

IFR Doc.77-10630 Filed 6-0-77.8:46 am] 


f FRL 746-21 

YORK RIVER WASTEWATER TREATMENT 
FACILITY 

Availability of Draft Environmental Impact 
Statement 

Pursuant to section 102(2X0 of the 
National Environmental Policy Act of 
1969, the Environmental Protection 
Agency has prepared a draft environ¬ 
mental Impact statement (DEIS) for the 
York River Wastewater Treatment Fa¬ 
cility. York County, Virginia. 

The Hampton Roads Sanitation Dis¬ 
trict has requested Federal financial as¬ 
sistance for the construction of a 15 mil¬ 
lion gallon per day wastewater treat¬ 
ment facility to be located near 8eoford. 
York County, Virginia, Federal financial 
assistance has been requested under the 
statutory authority of the Federal Water 
Pollution Control Act Amendments of 
1972. The service area of the proposed 
facility includes York County, the City 
of Poquoson and the northern half of 
the City of Hampton. However, because 
the applicant’s sewage treatment facili¬ 
ties ore Interconnected, the service area 
of the proposed facility could be ex¬ 
tended to other areas of the York-James 
Peninsula. The proposed project does not 
include the development of a collection 
system, but two collection systems are 
being developed In the service area. 

To receive additional public comments, 
the Environmental Protection Agency. 
Region HI. will hold an open public 
hearing on tills DEIS on June 20, 1977 
at 6:30 pjn. in the Tabb High School 
Auditorium. All interested persons are 
invited to express their views at these 
hearings. To ensure the accuracy of the 
record, oral statements should be accom¬ 
panied by a written statement. Oral 
statements should summarize extensive 
written materials to allow time for all 
interested persons to be heard. 

This DEIS was transmitted to the 
Council on Environmental Quality 
<CEQ) on May 31, 1977. In accordance 
with CEQ'a notice of availability, com¬ 
ments are due on July 25. 1977. Copies 


of the DEIS are available for review and 
comment from: Project Officer. Environ¬ 
mental Protection Agency. Region III. 
6th and Walnut Street, Philadelphia, 
Pennsylvania 19106, telephone: 215-597- 
4313. 

Copies of the DEIS area vaflable lor 
public Inspection at the following loca¬ 
tions: 

Environmental Protection Agency. Re^lrm m 
Library, 6th and Walnut Street, Philadel¬ 
phia, Peiuiaylvanlv 

Environmental Protection Agency. Public In¬ 
formation ReXcmce Unit, Room 2922. 
Waterside Mall. 401 U Street, SW. Wash¬ 
ington, D.C. 20400. 

Information copies of the DEIS are 
available at cost (10 cents/pagc) from 
the Environmental Law Institute, 1346 
Connecticut Avenue. NW„ Washington, 
D.C. 20036. Please reference ELR Na 
70664. 

Copies of the DEIS have been sent to 
various Federal. State, and local agen¬ 
cies. and interested individuals its out¬ 
lined In the CEQ Guidelines. 

Dated: June 7,1977. 

J. Richard Lawrence. Jr., 
Director, Office of 
Federal Activities. 
(FR Doc 77-16631 Filed 6-0-77;8:45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

(Supplement No. 31 

CANADA-U.S.A TELEVIS.ON AGREEMENT 
OF 1952 

Amendment of Table A 

May 26.1977. 

To live Table of Canadian Television 
Channel Assignments and Allocations 
within 250 mUes of the Canada-U.SA 
Border, dated May 23. 1977, as revised to 
April 12. 1977. 

Pursuant to exchange of correspond¬ 
ence between the Department of Com¬ 
munications of Canada and tho Federal 
Communications Commission. Table A 
of the Canada-U.SA. Television Agree¬ 
ment has been amended as set forth in 
the attached list. It Is to be noted that 
those representing assignments will Indi¬ 
cate call signs plus parameters. 

The allocation below has been deleted 
from Table A. 

Locution Channel So. 

Mont Cllmont. Quebec.......—- U 

Further additions, changes, and dele¬ 
tions will be issued as reported to the 
Commission by the Canadian Depart¬ 
ment of Communications. 

Copies of the basic Table of Alloca¬ 
tions may be obtained from Downtown 
Copy Center. 1730 K Street NW„ Wash¬ 
ington. D.C, 20036, telephone 202-452- 
1422. 

Wallace E. Johnson, 

Chief, Broadcast Bureau. 
Federal Communications Commission . 
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T\ Enyinccring data ba*c lifting— Index key, State, city, channel, .1 fay i3,19 77, 
Federal Communication! L'ommitttitm—Hraadcant Hureau 
(Inofficial trcondary tourrt . Uic pHmary tourer* for official information) 


CO . _PLtttf FsJb. MB..50-N>-».0 112___ 770630 

2Umm 2(1 A A Hold**)... 

CHCN-TV—CO, UC„ NewrAsUc-ChadiMn. NB. 47-03-32.0 06 Z 13J (kWl 343 (fl)__ 770630 

Zone 2 lU-S.A. Uoruar)... C6-3I-3K0 DA IlOE Allocated to Chatham, KB. 

CO __IfaHlmrtom ON.IMMao 4Z. ____ 770620 

Zoos I lli A IlonkO... 75-31-00.0 

CO.._Mont CUnumt. QU.- 43-2JM&0 13 -f._____ 770620 

Km 1{UJA. Banter)... ffiMlMiXO 


l PR Doc 77 16300 Piled 8-9 77,8 45 am | 


(Report No. 13841 

INTERNATIONAL AND STELLITE RADIO 
Applications Accepted for Filing 

Junk 6 , 1977. 

The Applications listed herein have 
been found, upon initial review, to be 
acceptable for filing. The Commission 
reserves the right to return any of these 
applications if. upon further examina¬ 
tion. it is determined they arc defective 
And not In conformance with the Com¬ 
mission's Rules. Regulations and its Poli¬ 
cies. Final action will not be taken on 
sny of these applications earlier than 31 
day* following the date of this notice. 
Section 309(d)(1). 

Federal Communications 
Commission. 

Vincknt J. Mullins, 

Secretary, 

SiTCLLm COMMONU ATTONS SZXVXGES 
AMXXDMERT3 

ttt- D3E-P/Xr-7G Vision Cable Of Sumter, 
lac.. Sumter, South Carolina- Amendment 
to pending application to change the an¬ 
tenati Mize from a 10 meter to a 0 meter 

antenna. 

♦80- DSE-P/L-76 Vision Cable of South 
Carolina. Florence. South Carolina Amend¬ 
ment to pending application to change 
antenna atae from a 10 meter antenna to a 

6 meter antenna. 

431-DSFr-MLr-77 Jonesboro Cable TV. Inc. 
IKD31), Joneaboro. Arkansas. Modification 
of license to permit the reception of pro¬ 
gramming of the Madison Square Oarden 
Cahierlslon and signal* from WTAH-TV, 
Channel 27, Portsmouth. Virginia. 
♦3T-DSE-ML-77 Texas Cahlevlslon (KB85), 
Ballinger, Texas. Modification of license 
'• permit the reception of programming of 
tbe Madison Square Garden Cab!rvision 
•ad signals from WYAH-TV. Channel 27. 
Porumouth, Virginia. 

^ DSE-ML-TT Florida Cable vision (WB 
Ft. Pierce, Florida. Modification of 
hoc ns© u> permit tho reception of pro¬ 
gramming from tho Madison Square 
Ourden Cahtevlaton and signals from 
«YAH TV. Channel 27. Portsmouth, Vbr- 
ftnia. 


434 DSE-ML 77 Vumore Company of La¬ 
redo (KB47), Laredo, Texas. Modification 
of license to permit the reception of pro¬ 
gramming from the Madison Square Gar¬ 
den Cablevleton and signals from 
WYAH TV, Channel 27. Portsmouth. Vir¬ 
ginia. 

435- DUE-ML-77 Valley Telecasting Co. 
<KB62). Yuma. Arizona. Modification of 
license to permit the reception of pro¬ 
gramming from the Madison Square Gar¬ 
den Cableviston and signals from \VYAH- 
TV. Channel 27. Portsmouth. Virginia. 

430- DSE-MIr-77 Imperial Valley Cable TV 
(KB97), El Centro, California. Modifica¬ 
tion of license to permit the reception of 
programming from the Madison Square 
Garden Cable vision and signals from 
WYAHTV, Channel 27. Portsmouth. Vir¬ 
ginia. 

437- DBE-ML-77 Ft Smith TV Cable Com¬ 
pany (WB44). Ft 8mtth. Arkansas Modi¬ 
fication of license to permit the reception 
of programming from the Madison Square 
Garden Cable vision and signals from 
WYAH TV, Channel 37. Portsmouth. Vir¬ 
ginia. 

438- USE ML-77 Columbia Television Co. 
< KB78), Pasco. Kennewick. Washington. 
Modification of license to permit the re¬ 
ception of programming from the Madison 
Square Garden Cablevlslon and signals 
from WYAH TV. Channel 27. Portsmouth. 
Virginia. 

433 DSE ML-77 Cox Cable Communica¬ 
tions. Inc. (WE21), Pensacola. Florida. 
Modification of license to permit the re¬ 
ception of signals, from Stations WTCTT- 
TV. Channel 17, Atlanta, Georgia, and 
WYAH TV. Channel 27. Portsmouth. Vir¬ 
ginia. 

440-DSE-P/L-77 Cablevlslon of Chlckaaha 
Co , Chlcasha, Oklahoma. For authority to 
construct, own, and operate a domestic 
communications satellite receive-only 
earth station at this location. Lat. 35*00* 
58". Long. 97*66*16". Rec. frrq: 3700-4200 
MHz. Emission 38000F9. With a 5 meter 
antenna 

441 -DSE-P/Lr-77 North Lauderdale Cable- 
vision, Inc., North Lauderdale. Florida. 
For authority to construct, own. and op¬ 
erate a domestic communications satellite 
receive-only earth station at this location. 
Lat. 26*13 08'*. Long 80*13*18". Rec freq: 
3700-4200 MHz. Emission 36000F9. With 
a 4 5 meter antenna. 


442-DSE-P/L-77 Matrix Enterprises. Inc.. 
Sugartlmb, Tennessee. For authority to 
construct, own. and operate a domestic 
communications satellite recelve-only 

earth station at this location. Lat. 35'4<T 
14". Long. 84*18 21". Rec. freq: 3700-4200 
MHz. Emission 38000F9. With a 4.5 meter 
antenna. 

442-DSE-P/L-77 Matrix Enterprises. Inc.. 
Farmington. New Mexico. For authority 
to construct, own. and operate a domestic 
communications satellite recelve-only 

earth station at this location. Lat. 36*44* 
53**. Long. 108*11*51". Rec. freq: 3700- 
4200 MHz. Emission 3GOOOF9. With a 4.5 
meter antenna. 

444- D6E P-77 Bethel Broadcasting. Incor¬ 

porated. Bethel. Alaska. For authority to 
construct, own, and operate a domestic 
communications satellite recelve-only 

earth station at this location. Lat 60*47' 
33". Long. 161*46*20". Rec. freq: 3700- 
4200 MHz. Emission 36000F9. With a 10 
meter antenna. 

445- DSE-P-77 Brigham Young University, 
Provo, Utah. For authority to construct, 
own. and operate a domestic communica¬ 
tions satellite recelve-only earth station 
at this location. Lat. 40*04*16'*. Long. 110*- 
37*08'*. Rec. freq: 3700-4200 MHz. Emis¬ 
sion 30OOOF9. With a 10 meter antenna. 

4*40 DSB-P-77 University of Washington. 
Seattle, Washington. For authority to con¬ 
struct. own, and operate a domestic com¬ 
munications satellite recelve-only earth 
station at this location. Lat. 47*39*14'*. 
Long. 122 18*37". Rec. freq: 3700-4200 
MHz. Emission 30OOOF9 With a 10 meter 
antenna. 

|FR Doc.77-16524 Filed 6-9-77:8:45 am) 


RADIO ASTRONOMY SERVICE WORKING 

GROUP FOR 1979 ITU-WORLD ADMIN¬ 
ISTRATIVE RADIO CONFERENCE 

Meeting 

Junk 7. 1977. 

A meeting of the Radio Astronomy 
Service Working Group for the 1979 
General World Administrative Radio 
Conference is scheduled to be held on 
Monday. July 18, 1977. at 9:30 ajn. In 
Room 8210 of the Commission's offices 
located at 2025 M Street NW.. Washing¬ 
ton, DC, 

This meeting will be held to examine 
and discuss the Fifth Notice of Inquiry*. 
Docket No. 20271 and formulate a final 
draft of comments of the Radio Astron¬ 
omy Service Working Group. 

The advisory committee meeting is 
open to the general public and any writ¬ 
ten comments will be accepted before or 
after the meeting. 

Fedxkal Communications 
Commission. 

Vincknt J. Mullins. 

Secretary, 

|FR Doc.77-18525 Piled 6-9-77.8:45 am) 
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(Report No. 1061) 

RULEMAKING PROCEEDINGS FILED 
Petitions lor Reconsideration and Application for Review 

Juki 6, 1977. 

Petitions roR Reconsideration of Actions in Rulemaking Proceedings Piled 
Application for review of action* in rulemaking pro^* dings filed 

Docket or Rnk No. Sobfect Date 

KM No, rvralved 


lo&fe —---- Prottoatk fur im« or revtaed elniwa of lutervUto and Forclrn 

MMtMf Toil Telephone Service (MTS) and Wide Ana 
Tckpbonc Service (WATS). 

Filed by J P Neil, P R... May ». 1*77. 

KM-207* See 7S NC<t»).. Amendment of » 7* TSQlb), Table of Awtfnmvati, FM Broad- 

caet Stations iVallejo. Calif.). 

_ Filed by LeeUr W. gpllfane. attorney for KNBA, Inc_June 1. 197 7 

Note. —Oppositions to petitions for reconsideration and applications for review 
must be filed on or before June 27. 1977. Replies to an opposition must be filed 
within 10 days after time for filing oppositions has expired. 

Federal Communications Commission. 
Vincent J. Mullins. 

Secretary . 

[FR Doc 77 16301 Filed 6~9-77;8.45 amj 
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FM BROADCAST STATIONS. VALLEJO. 

CALIF. 

Table of Assignments; Order Extending 
Time to File an Application for Review 

Adopted: June2.1977. 

Released: June 7.1977. 

In the matter of amendment of 
S 73.202(b). FM Broadcast Stations. 
(Vallejo. California). RM-2078. 

1. On April 11. 1977/ the Commission 
released a Memorandum Opinion and 
Order, in the above-entitled proceeding. 
The date for filing an application for 
review was May 11. 1977. 

2. On May 11. 1977. counsel for KNBA. 
Inc., filed a request for an extension of 
time to file an application for review to 
and including June 1. 1977. Counsel 
states that the decision reached In the 
Memorandum Opinion and Order is quite 
involved and in order to properly pre¬ 
sent the matter to the Commission. 
KNBA’s consulting engineer is preparing 
a new engineering study. Counsel states 
that the engineer is unable to complete 
the study in time for the timely filing of 
an application for review but docs an¬ 
ticipate that the engineering data will 
be ready so that an application for re¬ 
view can be filed by June 1. 1977. 

3. We are of the view that the re¬ 
quested additional time Is warranted. 
Accordingly . it is ordered. That the time 
for filing an application for review of the 
Memorandum Opinion and Order. EM- 
2678, is extended to and including June 1, 
1977. 

4. Tills action is taken pursuant to 
authority found in sections 4<i), 5(d)(1) 
and 303 <r> of the Communications Act 
of 1934. as amended, and $ 0.281 of the 
Commission's Rules. 

Federal Communications 
Commission 
Paul Wm. Putney. 

Acting Chief , 
Broadcast Bureau. 

(FR Doc.77-16562 Filed 6-0-77;8:46 am) 


* See 42 FR 10387, April 13. 1977 


FEDERAL ENERGY 
ADMINISTRATION 

INDUSTRY ADVISORY BOARD, 
SUBCOMMITTEES A AND C 

Voluntary Agreement and Plan of Action To 

Implement the International Energy Pro¬ 
gram; Meetings 

In accordance with section 252(c)(1) 
<A>(!) of the Energy Policy and Con¬ 
servation Act (Pub. L. 94-163). notice is 
hereby provided of meetings of the In¬ 
dustry Advisory Board GAB) to the In¬ 
ternational Energy Agency <IEA) and of 
Subcommittees A and C of the Industry 
Advisory Board, to be held In Paris dur¬ 
ing the period June 20-23, 1977. 

The meeting of the Industry Advisory 
Board will be held on June 21 and 22, 
1977. at the offices of the IEA, 2 Rue 
Andre Pascal. Paris, France, beginning 
at 9:30 a.m. on June 21. The agenda is 
as follows: 

1. Opening remarks by Chairman, report 
on communication! to and from IEA: Report 
on the meeting of the Standing Oroup on 
Emergency Question* (SEQ) of April 6. 

2. Matters arising from record note of IAB 
meeting on March 24. 

3. Position of Reporting Companies under: 
(a) EEC Competition regulations; lb) US. 
Voluntary Plau. 

4. Report by IEA Secretariat on status of: 
(a) Demand restraint working group: <b) 
Revision of Emergency Management Manual: 
<c) Liaison with EEC on Community*! emer¬ 
gency planning. 

6. Report on and discussion of work of 
Subcommittee A. including: (a) Revision of 
Questionnaires A and B reporting instruc¬ 
tions; (b) Meeting with IEA Secretariat on 
April 19 20; (c) Future work program. In¬ 
cluding October/November 1977 data systems 
test and Spring 1978 allocation systems tost; 
(d) Data to be used for Spring 1978 alloca¬ 
tion systems test. 

6. Report on and discussion of work of 
Subcommittee C. Including; (a) Extraordi¬ 
nary and additional costs: (b) Settlement 
of disputes: (o) Pricing In an emergency. 

7. Report on Industry Supply Advisory 
Oroup (ISAO). including manning and fu¬ 
ture work program. 

8. Report by IEA Secretariat on steps taken 
relative to the recent loss of Saudi Arabian 
crude 


9. Dates and venues of future meeting! of 
IAB and subcommittees. 


The meeting of Subcommittee A win 
be held on June 22 and 23. 1977. at the 
offices of the IEA. 2 Rue Andre Pascal, 
Parte. Prance, beginning at 9:30 a m on 
June 22. or thereafter following adjourn¬ 
ment of the meeting of the IAB sched¬ 
uled for June 21 and 22 at the same loca¬ 
tion. The agenda te as follows: 

1. Opening remarks. 

2. Data handling/processing: (a; Review 
of new ISAO dAla formats; <b) Report by 
Secretariat on status of Japanese data re¬ 
porting instructions and U S. data report inf 
instructions: (c) Status report by Seen*uutat 
on recent data handling.' processing devel¬ 
opments. 

3. Emergency Management Organization: 
(a) Proposed location: <b) Activity pro:::* 

4. Emergency data teat—Fall 1977. 

6. Systems test—1978. 

6. General discussion on revision update 
yf Emergency Management Manual. 

7. Future work program. 

8. Next meeting date/location. 

The meeting of Subcommittee C will 
be held on June 20. 1977, at the offices 
of the IEA. 2 Rue Andre Pascal. Paris, 
France, beginning at 11 a.m. The agenda 
for the meeting te as follows: 

1. Opening remarks. 

2. Pricing In an emergency. 

3. Extraordinary and additional costs. 

6. Settlement of disputes. 

5. Future work of Subcommittee C. 


As provided in section 252(c) <l"Ai 
<il> of the Energy Policy and Conserva¬ 
tion Act. those meetings will not be open 
to the public. 


Issued In Washington, D.C., June 
1977. 


Eric J. Fygi. 
Acting General Counsel. 
Federal Energy Administration 


8 , 


| FR Doc.77-16776 Filed 6-9-77:8:46 sin! 


FEDERAL HOME LOAN BANK 
BOARD 

(No. I-A) 

FEDERAL SAVINGS AND LOAN 
INSURANCE CORPORATION 

Publication of Accounting Bulletin PA-7* 
May 31. 1977 

AGENCY: Federal Home Loon Bunk 
Board. 

ACTION: Publication of Existing Rule 

SUMMARY: Thte directive, classified as 
Bulletin PA-7a of the Board’* Office of 
Examinations and Supervision account¬ 
ing bulletin aeries, provides guidance u> 
Institutions the accounts of which are 
insured by the Federal Savings and Loan 
Insurance Corporation with regard to 
minimally acceptable standards in con¬ 
nection with annual audit requirement* 
Although the Bulletin has been in effect 
since 1975 (in modified form as of May 4, 
1977). and all regulated institutions have 
been appropriately notified, the Board 
te publishing It at thte time to ensure 
maximum public access. 

E F F E CTI V E DATE: March 10. 1975. 8* 
modified on May 4.1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 
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Harry Quill lan. Associate Oeneral 
Counsel. Federal Home locui Bank 
Board. 320 First Street NW., Wash¬ 
ington. D.C. 20552, telephone 202-376- 

3356. 

SUPPLEMENTARY INFORMATION: 
Bulletin PA-7a informs institutions in- 
Rftd by the Federal Savings and Loon 
fiaurance Corporation, which is oper- 
ited and directed by the Federal Home 
Loan Biink Board, regarding what the 
Board s Office of Examinations and Su¬ 
pervision deems necessary for prepara¬ 
tion of a ‘satisfactory * annual audit 
pursuant to 12 CFR 563.17-1 and 571.2 of 
the Rules and Regulations for Insur¬ 
ing of Accounts. Bulletin PA-7 has 
been in effect since March 10. 1975. and 
iQ insured institutions have received ac¬ 
tual notice of lie provisions. On May 4. 
1977. Section IV. B. 2 thereof < pertain¬ 
ing to communication to Institutions of 
fpeciflc instructions Issued to auditors by 
Board staff) was modiPed. and notifica¬ 
tion made to all insured institutions; this 
modification has been incorporated In the 
text of the Bulletin given below. Certain 
itylbtlc changes have been made to con¬ 
form the Bulletin to publication stand¬ 
ards. but no substantive changes have 
been made or intended. 

Btnxrnr* PA-7a: Auorrt or Insured Jnbtttu- 
rrosfft, Sound Corpora no >t 5, and Joint 
Vinttrls By Inoepckscrt Public Ac- 

CDTNIAMTS 

Tl iU directive provider standard* relating 
U annual supervisory audit* of institutions 
iawnsd by the Federal Savings and loan In- 
turuirc Corporation, aa required by 12 CFR 
863.17 1, In order to facilitate satisfactory 
performance of iiuch audit* by public ac¬ 
countant*. It also supplements the Statement 
cf Policy on annual supervisory audita set 
forth st 12 CFR 571.2, and public aceount- 
uiu muse meet the ntundards )x>th of the 
Sutcmsut of Policy and this directive for the 
annual audit to be satisfactory to the Cor¬ 
poration. 

I. Applicable auditing standard v An r.udit 
cf sn Injured institution by a public account- 
tot must be made In accordance wtth gen- 
accepted auditing standards ss 
•Copied by the American Institute of OerU- 
4*d Public Accountants. These standards and 
tbeir application are described In various 
AXCPa publications. principally statement 
«* Auditing Standards No. 1 snd Audit* of 
and Loan Associations. The publlo 
■mountant must be familiar with and com- 
9*7 with these standards. 

R -tudtf period. The term "audit period" 
ftfen to the period of time between the dates 
J* consecutive audits which were made 
Jo uusfy the regulatory audit requirement, 
audit period should be 12 calendar 
unless the Institution has requested 
obtained from the District Dtrector- 
^■mlnaUoni or his designee written ap- 
of a variation In such period. 
m Audit date. The term “audit date" re- 
to the date of the balance sheet and 
**** of income statement period examined 
■od reported on without regard to the date 
rammeneemant of the actual audit. The 
date should coincide with a month- 
Vj 6ate. Once established, the seme audit 
ahotild prevail so as to provide consist- 
*£t audit periods. Nothing stated herein 
hr construed ss prohibiting the com- 
of audit work on an unan¬ 
nounced basts. 

S^ope of audit. —A. General require - 
The public acoountant shall be gen- 
familiar with the statu tee, rules and 
^bl&ttans (Federal and State) under which 


the audited Institution operates, and with Its 
charter and bylaw provisions. 

The audit shall Incorporate all procedures 
necessary to satisfy the public accountant re¬ 
garding compliance with regulations that 
may affect the Institution's financial posi¬ 
tion or results of operations. 

Nothing herein shall be construed to Imply 
authority for omission of any procedure, 
which public accountants would ordinarily 
employ in tbo course of an audit, made for 
the purpose of expressing an opinion os to the 
fairness of presentation of the financial 
statements. 

All of the procedures referred to herein, 
with respect to review of internal controls or 
audit procedures, are fully applicable to ac¬ 
counting records maintained on automated 
equipment. The public accountant should 
follow appropriate guidelines promulgated 
from time to time by authoritative source* 
such as those set forth In Auditing and EDP 
(AICTPA IOCS). Audits of Service Center Pro¬ 
duced Records (AICPA 1074). and State¬ 
ments on Auditing Standards No. 1 (AICPA 
1073). 

B. Engagement tetter. Prior to commencing 
each annual audit of an Insured Institution, 
the public accountant shall furnish to the 
Institution a letter (with a manually slgnoi 
copy to the District Director—Examination*) 
provided as follows: 

1. The public accountant shall make avail¬ 
able, If requested by the District Director- 
Examinations. completed audit work pro¬ 
grams and related audit workpaper*, and 
shall render. If requested, a letter report to 
the District Director-Examinations indicat¬ 
ing specific auditing procedures performed 
and the results thereof. 

3. The public accountant shall agree to 
perform specific auditing procedures In In¬ 
stances where the District Director-Exami¬ 
nations has Issued written instructions to 
the accountant and'or the Institution. 
These specific procedure* may be in addition 
to those performed by the public accountant 
In connection with rendering an opinion on 
the Institution's financial statements. The 
public accountant may communicate to tho 
client any special instructions received from 
the DUtrici Director-Examinations If in the 
professional judgment of tho accountant 
such communication should be made. 

3. The public accountant shall meet with 
either the full Board of Directors or a duly 
elected or appointed Audit Committee of the 
Board of Directors of the Insured Institution 
withtn 30 days after the date of delivery of 
the audit report. The purpose of tho meeting 
shaft encompass a discussion of the reports 
of audit and any related matter. The direc¬ 
tors shall promptly file a letter with the Dis¬ 
trict Dtrector-Examinations or his designee 
acknowledging the meeting and setting forth 
action to be taken with respect to any defi¬ 
ciencies noted tn the audit report. 

4. The public accountant shall. upoi\ dis¬ 
covering an apparent defalcation or being 
Informed of such a matter, determine 
whether the Institution has immediately 
notified the District Director-Examinations 
tn writing of the apparent defalcation. If the 
Institution does not make such notification, 
the public accountant shall immediately 
make such notification. 

C. Review of the ayttem of internal con¬ 
trol. The Independent auditor has the re¬ 
sponsibility to review and evaluate the ade¬ 
quacy of the Institution's system of Inter¬ 
nal control In establishing the scope of his 
audit testa. Weaknesses In Internal control 
should be appropriately Identified and con¬ 
sidered In determining such scope Prior to 
any preview, the Independent auditor should 
be familiar with Section 320 of Statement on 
Auditing Standards No. 1 and any other 
promulgation of the AICPA or the Board 
that relates to Internal control. 

In conjunction with the report of his ex¬ 
amination of the financial statements, the 


public accountant shall submit a report to 
the Board disclosing any material weak¬ 
nesses tn the Institution's system of internal 
control and the recommendations for 
strengthening controls in the areas of such 
weaknesses. The report shall be In accord¬ 
ance wtth the reporting guidelines relating 
to Internal control set forth tn the AICPA 
publication. Statement on Audlttng Stand¬ 
ards No . I. 

At this time, the Board has not attempted 
to devise a standard Internal control ques¬ 
tionnaire to be used in audits of all savings 
and loan institutions. It Is the responsibility 
of the Independent auditor to prepare a com¬ 
prehensive Interna! control questionnaire as 
part of his review of internal control. 

The public accountant must complete and 
maintain In his audit workpapers up-to-date 
descriptions of the association's systems of 
Internal control for the major areas of ac¬ 
tivity of the Institution* The independent 
auditor la cautioned not to accept manage¬ 
ment's statements regarding controls In ex¬ 
istence at an institution. He should deter¬ 
mine through observation. Inquiry, and testa 
of transactions that such controls are ac¬ 
tually practiced. As Indicated In paragraph 
IV.B.l of this Bulletin, a representative of 
Uie Board may examine tbo control ques¬ 
tionnaire. Deficiencies In the Internal con¬ 
trol questionnaire may be a basis for rejec¬ 
tion of an audit by the District Director- 
Examinations. 

At a minimum, matters regarding physical 
and accounting control In the following 
areas of an InsUtution's operations should 
be Included in the qtieatlonnalre (such list 
la not designed nor Intended to supplant tho 
Independent auditors Judgment). 

I. Cosh: (a) Cash balances (on hand and 
in banka); (b) cash receipts (Including pay¬ 
ments on loans, deposit*, and Investments); 

(c) cash disbursements (including with¬ 
drawals. lending, and expense*); (d) con¬ 
signment items (travelers checks, savings 
bonds, etc.). 

2 Marketable securities and other In vest- 
men ta. 

3. Loans: (a) Lending policies and proce¬ 
dures; (b) documents; (c) delinquencies; 

(d) Interest Income and accrual computa¬ 
tions; (•) unique controls required by spe¬ 
cific types of loans. 

4. Real estate owned (ooqutred for invest¬ 
ment and. or through foreclosure or In Ueu 
thereof). 

5. Property. 

6 Other asset* and deferred charges. 

7. Savings accounts: (a) Inactive ac¬ 
counts; (b) passbook and certificates; (c) 
opening; (d) closing; (c) Interest expense 
and accrual computations. 

8. Borrowed money. 

9. Advances by borrowers foe taxes and 
insurance. 

10. Other4labilities and deferred credits. 

II. Cspital stock. 

12. Rev iew of operations. 

D. Confirmation of loan* and tstfnpv 
acrxrkntg . The audit must include satisfac¬ 
tory confirmation of loons and savings ac¬ 
counts by direct correspondence. The public 
accountant shall determine tbe extent of 
confirmation that in his judgment Is neces¬ 
sary. The public accountant's audit work¬ 
paper* shall clearly disclose the number and 
percent, both by number and dollar amount, 
of loan* and savings accounts confirmed. The 
workpapers must also disclose the type at 
confirmation used (U. positive or negative) 
and the basis used to select accounts for con¬ 
firmation. If statistical sampling Is used os 
the boats for selecting accounts, the work- 
papers must alto disclose the method used 
and the confidence level achieved 

The public accountant shall submit lx. a 
separate report to the Institution, or as a 
port of hU report on internal control, any 
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material except Ions to confirmation request* 
that are not satisfactorily reconciled. 

E. Inspection of loan documents. The pub* 
lie accountant haa the responsibility to de¬ 
termine the extent that document* support - 
I or loan* made and purchased, prior and 
subsequent to the date of the previous audit, 
are to be Inspected. The public accountant's 
audit workpapers shall clearly disclose the 
number of loan flies examined as a percent¬ 
age of the number outstanding os of the 
audit date. In addition, the workpapers must 
disclose the number of flies examined re¬ 
lating to loans made or purchased subse¬ 
quent to the date of the previous audit aa a 
percentage of the total number of loons made 
or purchased for such period. The work- 
papers shall also disclose the basis used to 
select loan accounts for document inspection 
and the specific document(s) Inspected for 
each loan. 

The public accountant shall submit In a 
separate report to the Institution, or as a part 
of his report on Internal control, any mate¬ 
rial exceptions noted in the loan documents 
examined or missing from the files that are 
not satisfactorily resolved. 

P. Loans and participation .« sold or pur¬ 
chased, The public accountant has the re¬ 
sponsibility to determine the extent of audit 
testa to be performed on loans and partic¬ 
ipations sold or purchased. The audit 
workpapers shall clearly Indicate the extent 
of such audit procedures performed and con¬ 
clusions reached. 

Audit procedures shall Include confirma¬ 
tion of significant balances of loans or partic¬ 
ipations sold or purchased and the signifi¬ 
cant terms of the purchase or sale agree¬ 
ment with the purchaser or seller. 

The public accountant's audit workpapers 
relating to loans or participations purchased, 
shall clearly disclose the methods used to teat 
the adequacy of auditing procedures with 
respect to loans serviced by others. Such pro¬ 
cedures shall include, as appropriate, obtain¬ 
ing a letter from the servicing organisation's 
public accountant confirming the extent to 
which his examination included confirmation 
of such loans and examination of related 
document files, and the results of such audit 
tests. 

O. Revie ir of adequacy of valuation allow¬ 
ances. Particular care should be exercised in 
determining the need for and the adequacy 
of valuation allowances. The public account¬ 
ant shall consider the need for obtaining ap¬ 
praisals by independent professional ap¬ 
praisers and discuss with the District Direc¬ 
tor-Examinations any proposed appraisal pro¬ 
gram before proceeding with such a program. 

V. Report of audits. The report must con¬ 
form generally to accepted standards of re¬ 
porting: any opinion on the audited finan¬ 
cial statements must be expressed In the 
report In accordance with generally accepted 
auditing standards. Any modifying phrase* 
In the opinion paragraph of the report pro 
to be considered os qualifying the opinion 
in some manner If other than an unquali¬ 
fied opinion Is given, the report oh all give 
a clear explanation of the reasons for the 
qualification and Its effect on financial posi¬ 
tion and results of operations. When a report 
contains other than an unqualified opinion, 
the report generally will be rejected as un¬ 
satisfactory (except In instances where the 
Board's Office of Examinations and Super¬ 
vision has announced that qualified opin¬ 
ions relating to certain areas will be ac¬ 
cepted) if said Office detremincs that an 
unqualified opinion could be expressed by 
the public accountant as a result of appro¬ 
priate corrective action by the Institution. In 
instances when the public accountant anti¬ 
cipates rendering a qualified opinion (except 
In those circumstance* permitted by said 
Office), he is encouraged to discus* the cir¬ 


cumstances surrounding the nature of the 
qualification with the District Director- 
Examinations In advance of rendering the 
audit report. 

The report of audit furnished the Board 
In satisfaction of the audit requirement In 
the Regulations shall specifically moke ref¬ 
erence to any other reports, whether on In¬ 
ternal control or other matters, which the 
public accountant has submitted on associ¬ 
ation operations. 

VI. Financial statements . The report shall 
contain a comparative balance sheet and 
comparative related state menu of Income 
and retained earnings. Other statements, 
such as the "Statement of Changes in Finan¬ 
cial Position" as required by the A1CPA and 
consolidated statements required by Section 
X below, must also be included. 

Statements of income and retained earn¬ 
ings shall refer to the 13 calendar month 
"Audit Period" and the oomparable prior 
period. By footnote, the report shall Include 
a reconcilement of net worth when this 
item differs from the amount reported by 
the Institution on the correspondingly dated 
"Monthly Report * to the Board (PHLBB 
Form 107). 

VII. Filing of report of audit. Each Insti¬ 
tution is required to file two copies of each 
report of audit with the District Director- 
Examinations within 90 days following the 
audit date. The term "report of audit" refers 
both to the audit report on the institution's 
financial statements and notes thereto and 
to the report on Internal oontrol. or to any 
other special or supplemental reports re¬ 
lated to the audit or the report thereon. If 
the public accountant flndn that comple¬ 
tion of the audit and issuance of his report 
will require a period In execs* of 90 calendar 
days from the audit date, he should submit 
a written request for an extension of time 
from the District Director-Examinations and 
provide the reasons for such delay. Unwar¬ 
ranted delay In completion of on audit or 
the report thereon may form a basis for 
rejection of that audit by the District Di¬ 
rector-Examinations. 

VIII. Changes in public accountant. If the 
service* of a public accountant are termi¬ 
nated. the institution must submit written 
notification thereof to the District Director- 
Examinations In writing (with a copy to the 
public accountant) within 15 days following 
the clone of the month during which such 
termination occurs. Such notification must 
indicate the reason for the termination and 
must state whether in the post twenty-four 
months there were any disagreements with 
the former public accountant on any matter 
of accounting principles or practices, finan¬ 
cial statement disclosure, or auditing proce¬ 
dure. which disagreements it not resolved to 
the satisfaction of the former public ac¬ 
countant would have caused him to make 
reference. In connection with his opinion, to 
the subject matter of the disagreement. The 
institution shall also request the former 
public aocountant to furnish the Institution 
with a letter (with a copy to the District 
Director-Examinations) stating whether he 
agrees with the statements contained in the 
letter of the institution and. if not. stating 
the respects in which he does not ooree. 

IX. Other requirements. The public ac¬ 
countant shall not rely upon the perform¬ 
ance of an examination by the Boards 
Office of Examinations and Supervision, or 
any report based thereon, to diminish his 
responsibility with respect to an audit of an 
insured Institution. 

X. Audits of service corporations and joint 
ventures. Service corporations and Joint ven¬ 
tures are subject to the same audit require¬ 
ment* applicable to an Insured Institution, 
regardless of materiality. When majority 


owned, service corporations shall ogij J 
their financial statement* with tho^ of a,J 
Insured Institution. Following any append*]! 
footnotes, separate summary financial 
menta of each service corporation and jofcJ 
venture of the institution or Its suh'.tdivui] 
shall be presented. Such statement* ah*u| 
clearly Indicate the nature and amount dl 
the Investment by the institution or fid 
subsidiaries. 

XII. Further information. Inquiries 
requests for information by insured insutu-l 
tlon* and their public accountants rc,;&rdi&q 
matters covered by this Bulletin or the state 
ment of Policy appearing at 13 CP R 57!: 
shall be directed to the District Director*] 
Examinations for the Federal Home Lott 
Bank district In which the home office of tfc» 
insured institution Is located. 

(Secs. 403, 403, 407. 48 Stat. 1250. 1357. I2to 
as amended; 12 U8.C. 11 1725. 1726 17* 
Reorg Plan No. 3 of 1947. 13 FR 4981.3 C7* 
1943 -48 comp., p. 1071.) 

By the Federal Home Loan Bari 
Board. 

Ronald A. 8nii>ei;. 

Assistant Secretary 

| PR Doc.77-16520 Filed 6 0-77;8 45 am) 

FEDERAL MARITIME COMMISSION 

|Docket No. 77-31; Independent Oetti 

Freight PDCwarder License No. 17448) | 

ORLANDO A. PUIG D/B/A HOUSTON 
EXPORT INTERNATIONAL 

Order of Inveatrgation and Hearing 

On January 14. 1976, Orlando A Pui: 
d/b/a Houston Export International 
(Licensee), P.O. Box 3913. Houston 
Texas 77001, was Issued independent 
ocean freight forwarder license FMC No 
1744R. • 

Prior to licensing. Mr. Puig was em¬ 
ployed as an Export Manager for Stewart 
and 8tevenson Services. Inc. <SSS'. P0 
Box 1637, Houston, Texas 77001. an ex¬ 
port shipper. The Licensee was expressly 
advistd by the Commission’s staff that 
it would not qualify as an indci'cnderi 
ocean freight forwarder unless Mi Putt 
left this employment.’ Mr. Pub sub¬ 
mitted a letter of resignation from SSS 
effective January 14, 1976 and was li¬ 
censed as an independent ocean freigW 
forwarder on the same date. 

Subsequently, Information ha* been 
developed Indicating that the Licensee 
maintains a private office in the Export 
Department of SSS and receives approxi¬ 
mately the same remuneration irom SSS 
that Mr. Puig had received as a salaried 
employee. The Licensee also appenrs to 
be performing the same services for SSS 
as an independent forwarder as Mr. Putt 
performed as Export Manager. The great 
majority of shipments handled by the I* 


* An independent ocean freight forwarder 

la a "person carrying on the buainex • of for¬ 
warding for a consideration who 1* not » 
ahlpper or connigne* or a neller or purcho** 
of shipments to foreign countries, nor bss 
any beneficial interest therein, nor directly 
or indirectly controls or is controlled by 
shipper or consignee or by any person having 
•uch a beneficial Interest " <Bmpha*b •up- 
piled) 46 US.C. 801. 
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onset since January 14, 1976 have been 
those of SSS. 

When an export shipper possesses the 
ability to control the actions of an inde¬ 
pendent ocean forwarder, regardless of 
whether this control is actually exer- 
rtAcd. Hie statutory requirement of Inde¬ 
pendence is not met and the forwarder 
is disqualified from being licensed. See 
Application for Freight Forwarder Li¬ 
cense—York Shipping Corporation. 9 
F.M.C. 72. 75-76, <1965) and Applica¬ 
tion for Freight Forwarder License— 
William V. Cady. 8 F.M.C. 352, 359. 
<1964 *. Consequently, if SSS can directly 
or indirectly control Mr. Puig’s forward¬ 
ing activities, the Licensee would no 
longer qualify as an independent ocean 
freight forwarder pursuant to scctions.l 
and 44 of the Shipping Act. 1916. and 
sections 510.2(a) and 510.9<d> of the 
Commission’s Oeneral Order 4. 

Therefore, it U ordered . pursuant to 
sections 22 and 44 of the Shipping Act. 
1916 *46 UJ3.C. 821, 841(c)). that a pro¬ 
ceeding is hereby Instituted to examine 
the details of Licensee's forwarding op¬ 
eration to date, including all brokerage 
received by it, and to determine whether 
Stewart and Stevenson Services. Inc., di¬ 
rectly or indirectly controls the forward¬ 
ing activities of Orlando A. Puig d/b/a 
Houston Export International, and if so. 
whether Orlando A. Puig d/b/a Houston 
Export International continues to qualify 
for an independent ocean freight for¬ 
warder license, or whether Its license as 
such should be suspended or revoked 
pursuant to sections 1 and 44 of the 
Shipping Act. 1918 <46 U.S.C. 801. 841 
<bw, and section 510.9(d) of the Com¬ 
mission's Rules. 

It is further ordered . That Orlando A. 
Puig d/b/a Houston Export Interna¬ 
tional, shall be the respondent In this 
proceeding and that the matter be as¬ 
signed for public hearing before an Ad¬ 
ministrative Law Judge of the Commis¬ 
sion's Office of Administrative Law 
Judges and that the hearing be held at a 
date and place to be determined by the 
Presiding Administrative Law Judge, but 
in any event, shall commence on or 
before December 6. 1977. The hearing 
*hall include oral testimony and cross- 
examination in the discretion of the pre- 
aiding officer only upon a proper show¬ 
ing that there are genuine issues of 
material fact that cannot be resolved on 
tie basis of sworn statements, affidavits. 
uqx#,itions, or other documents, or that 
me nature of the matters in issue is such 
that an oral hearing and cross-exami¬ 
nation are necessary for the development 
of an adequate record. 

It Is further ordered . That notice of 
this order be published in the Federal 
Register and a copy thereof and notice 
°f hearing be served upon Orlando A, 
Puig d/b/a Houston Export Interna¬ 
tional. 

It is further ordered , That all future 
notices issued by or on behalf of the 
Commission, including notice of time and 
Place of hearing, or prehearing confer¬ 


ence. shall be mailed directly to all 
parties of record. 

By the Commission. 

Joseph C. Polking. 

Acting Secretary. 

| PH Doc.77-16641 Piled 6-0-77:8:45 axn| 

FEDERAL POWER COMMISSION 

| Project No 349| 

ALABAMA POWER CO. 

Issuance of Annual License(s) 

June 3. 1977. 

On June 1. 1970. Alabama Power Com¬ 
pany. Licensee for the Martin Dam 
Project No. 349, located on the Tal¬ 
lapoosa River in Elmore. Tallapoosa, and 
Coosa Counties, within 30 miles of the 
cities of Alexander City, Auburn and 
Montgomery. Alabama, filed an applica¬ 
tion for a new license pursuant to the 
Federal Power Act and Commission 
Regulations thereunder. 

The license for Project No. 349 was 
Issued effective June 9. 1923, for a period 
ending June 8. 1973. Since expiration 
of the original license, the project has 
been maintained and operated under an¬ 
nual licenses, the most recent of which 
will expire on June 8, 1977. In order to 
authorize the continued operation and 
maintenance of the project, pending 
Commission action on Licensee's appli¬ 
cation. it is appropriate and in the pub¬ 
lic interest to issue an annual license to 
the Alabama Power Company. 

Take notice that an annual license is 
issued to the Alabama Power Company 
for tlie period June 9. 1977. to June 8. 
1978. or until Federal takeover, or until 
the Issuance of a new license for the 
project, whichever comes first, for the 
continued operation and maintenance of 
the Martin Dam Project No. 349 subject 
to the terms and conditions of the orig¬ 
inal license. Take further notice that if 
Federal takeover or issuance of a new 
license does not take place on or before 
June 8. 1978. a new annual license will 
be issued each year thereafter, effective 
June 9 of each year, until such time as 
Federal takeover takes place or a new 
license is issued, without further notice 
being given by the Commission. 

Kenneth F. Plumb. 

Secretary. 

(FR Doc.77-10513 Filed 6 9-77:8:45 am) 


(Docket No RP72 110 (POA77 8)| 

ALGONQUIN GAS TRANSMISSION CO. 

Rate Change Pursuant to Purchased Gas 
Cost Adjustment Provision 

June 3, 1977. 

Take notice that Algonquin Gas Trans¬ 
mission Company <“Algonquin Gas”) on 
May 10. 1977, tendered for filing 

Thirtieth Revised Sheet No. 10 to its FPC 
Gas Tariff, First RevLsed Volume No. 1. 

This sheet is being filed pursuant to 
Algonquin Gas* Purchased Gas Cost Ad¬ 
justment Provision set forth in Section 17 


of the General Terms and Conditions of 
its FPC Gas Tariff. First Revised Volume 
No. 1. The rate change proposed to be 
effective June 1. 1977, is being filed to re¬ 
flect a change in purchased gas cosLs 
filed by its supplier, Texas Eastern 
Transmission Corporation (“Texas 
Eastern"). 

The proposed effective date of the re¬ 
vised tariff sheet is June 1. 1977. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. NE. Washington. D C. 20426. in 
accordance with It 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure (18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before June 15, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protes- 
t&nts parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public Inspection. 

Kenneth F. Plumb. 

Secretary. 

|FR Doc 77-16506 Filed 6 9 77;845 am| 


(Docket Noe. R170-157, RI7G 138. RI78 159, 
RI76 t61| 

BRIDWELL OIL CO.. ET AL 

Order Approving Settlement Proposal and 
Granting Special Relief; Correction 

May 14. 1977. 

In FR Doc. 77-11190, issued April 12, 
1977, published in the Federal Register 
on April 19, 1977. 42 FR 20344. on page 
20344, 

Footnote 5 should read as follows: 

M * See Wisconsin v. Federal Power Com¬ 
mission, < 1962). 373 U.8. 294. 304-307.” 

Kenneth F. Plumb. 

Secretary. 

I PR Doc.77-16517 Fttod 6-9-77:8:45 am | 


| Docket No*. E 8546 Mid E 88851 

CINCINNATI GAS & ELECTRIC CO. 
Notice Canceling Notice 

May 26. 1977. 

Notice of proposed settlement agree¬ 
ment which was issued May 6. 1977. in 
the above-designated matter, is canceled. 

Published in the Federal Register on 
5-12-77. 42 FR (24083). 

Kenneth F. Plumb. 

Secretary . 

(PR Doc 77 16514 Plied 6 9 77:8:45 nm| 


(Docket No RP72 157. POA77-7ii| 

CONSOLIDATED GAS SUPPLY CORP. 
Proposed Changes in FPC Gas Tariff 

June 3, 1977. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated) on 
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May 10.1077 tendered for filing proposed 
changes in its FPC Gas Tariff. Second 
Revised Volume No. 1. pursuant to its 
PGA clause for rates to be effective 
June 1.1977. in lieu of rates filed April 29. 
1977. The proposed rates would generate 
$0.2 million less than those filed April 29. 
1977. 

Consolidated states the filing was ne¬ 
cessitated by a filing made by Texas 
Eastern Transmission Corporation for 
reduced rates to be effective June 1.1977. 

Consolidated requests a waiver of the 
30-day notice requirements contained in 
its PGA clause since it did not receive 
the supplier's revised rates in sufficient 
time to make a timely filing, and further 
asks for a waiver of any other of the 
Commission's Rules and Regulations in 
order to permit Substitute Twenty-Third 
Revised Sheet Nos. 8 and 9 to become 
effective as proposed. 

Copies of this filing were served upon 
Consolidated's jurisdictional customers, 
as well as interested State Commissions. 

Any persoas desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D.C. 20426. in 
accordance with 51 1.8 and 1.10 of the 
Commission’s Rules of Practice and Pro¬ 
cedure <18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before June 20.1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
parties to the proceeding. Any person 
wishing to become a party must file a 
petition to intervene. Copies of this filing 
are on file with the Commission and arc 
available for public inspection. 

Kenneth F. Plumb. 

Secretary. 

|PR Doc .77-16503 FUed 6 0-77;8:45 am) 


[Docket No. RF70-167 (POA77-7) | 

CONSOLIDATED GAS SUPPLY CORP. 

Proposed Changes in FPC Gas Tariff 

Junk 3. 1977. 

Take notice that Consolidated Gas 
Supply Corporation (Consolidated) on 
April 29. 1977 tendered for filing pro¬ 
posed changes in its FPC Gas Tariff. 
8econd Revised Volume No. 1. pursuant 
to its PGA clause for rates to be effec¬ 
tive June 1, 1977. The proposed rate 
increase would generate approximately 
$6.3 million annually in additional Juris¬ 
dictional revenues. 

Consolidated states that the filing 
reflects costs incurred in the purchase of 
(1) Liquefied Natural Gas <LNG) as au¬ 
thorized in Docket No. CP77-189; and 
<2) natural gas short-term purchases 
from Oklahoma Natural Gas Company, 
all of which were authorized pursuant to 
provisions of the Natural Gas Act. Such 
purchases were required to alleviate 
shortages arising from the unprecedented 
severe weather conditions experienced 
this winter. The costs involved in the 


purchase of LNG and short-term pur¬ 
chases include costs of transporting such 
volumes to Consolidated's system. 

Conolidated requests a waiver of any 
of the Commission's Rules and Regula¬ 
tions as may be required to permit 
Twenty-Third Revised Sheet Nos. 8 and 
9 to become effective as proposed 

Copies of this filing were served upon 
Consolidated's Jurisdictional customers, 
as well as interested State Commissions. 

Any persons desiring to be heard or to 
protest said filing should file a petition to 
intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street. NE.. Washington. D.C. 20426, in 
accordance with If 1.8 and 1.10 of the 
Commission's Rule s of Practice and 
Procedure (18 CFR 1.8, 1.10). All such 
petitions or protests should be filed on 
or before June 15, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make protest- 
ants parties to the proceeding. Any per¬ 
son wishing to become a party must file 
a petition to intervene. Copies of this fil¬ 
ing are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb. 

Secretary . 

[Fit Doc.77-16504 FU«1 6-0-77;8:45 amj 


[Projected No. 5881 

CROWN ZELLERBACH CORP. 

Issuance of Annual Llcense(s) 

June 3, 1977. 

On June 1. 1973. Crown Zcllcrbach 
Corporation. Licensee for the Glines 
Canyon Project No. 588, located on the 
Elwha River In the State of Washington, 
filed an aplication for a new license pur¬ 
suant to the Federal Power Act and 
Commission Regulations thereunder. 

The license for Project No. 588 was is¬ 
sued effective June 4. 1926. for a period 
ending June 3. 1976. 8ince expiration of 
the original license, the project has been 
maintained and operated under an an¬ 
nual license, which will expire on June 3. 

1977. In order to authorize the continued 
operation and maintenance of the proj¬ 
ect. pending Commission action on 
Licensee's application, it is appropriate 
and in the public Interest to issue an 
annual license to the Crown Zollerbach 
Corporation. 

Take notice that an annual license is 
Issued to the Crown Zeller bach Corpora¬ 
tion for the period June 4,1977 to June 3. 

1978. or until Federal takeover, or until 
the issuance of a new license for the 
project, whichever comes first, for the 
continued operation and maintenance of 
the Glines Canyon Project No. 588 sub¬ 
ject to the terms and conditions of the 
original license. Take further notice that 
if Federal takeover or Issuance of a new 
license docs not take place on or before 
June 3, 1978, a new annual license will be 
issued each year thereafter, effective 
June 4 of each year, until such time as 
Federal takeover takes place or a new 


license is Issued, without further notice 
being given by the Commission. 

Kenneth F. Plumb 

Secretary 

[TO Doc.77-16510 Filed 6-0-77;8:45 un] 


|Project No. 362) 

FORD MOTOR CO. 

Issuance of Annual Ucensc(s) 

June 3. 1977. 

On May 31,1974, the Ford Motor Com¬ 
pany. Licensee for the Twin City Lock 
and Dam No, 1 Project No. 362 on the 
Mississippi River in Hennepin and Ram¬ 
sey Counties between the Cities of St 
Paul and Minneapolis. Minnesota, filed 
an application for a new license pursu¬ 
ant to the Federal Power Act and Com¬ 
mission Regulations thereunder. 

The license for Project No. 362 wa^ is¬ 
sued effective June 7, 1923 for a period 
ending June 6. 1973. 8incc expiration ol 
the original license, the project has been 
maintained and operated under annual 
licenses, the most recent of which will 
expire June 6, 1977. In order to authorize 
the continued operation and mainte¬ 
nance of the project, pending Commis¬ 
sion action on Licensee's application. It 
is appropriate and in the public interest 
to issue an annual license to the Ford 
Motor Company. 

Take notice that an annual license is 
Issued to the Ford Motor Company for 
the period June 7, 1977. to June 6. 1978. 
or until Federal takeover, or until the is¬ 
suance of a new license for the project, 
whichever comes first, for the continued 
operation and maintenance of the Twin 
City Lock and Dam No. 1, Project No. 
362, subject to the terms and conditions 
of the original license. Take further 
notice that if Federal takeover or issu¬ 
ance of a new license does not take place 
on or before June 6, 1977, a new annual 
license will be Issued each year there¬ 
after. effective June 7 of each year, until 
such time as Federal takeover takes 
place or a new license is issued, without 
further notice being given by the 
Commission. 

Kenneth F. Plumb. 

Secretary. 

[FR Doc.77-16512 Filed 6-0-77:8:45 ant| 


[Docket No. ER77-3631 

IOWA POWER & LIGHT CO. 

Establishment of Additional Point of 
Delivery Interconnection; Correction 

May 31. 1977 

In notice issued May 31. 1977. pub¬ 
lished in the Federal Recister on May 
24. 1977. 42 FR 26463. 

The fourth line of the .first paragraph 
should read "and Light Company and 
Northwest Iowa Power Cooperative 
dated" instead of "and Light Company 
and Northeast Iowa Power Cooperative 
dated". 

Kenneth F. Plumb. 

Secretary 

[TO Doc.77-16818 Filed 8-0-77:8:45 ami 
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[Docket No. ER77-3981 

LOUISVILLE GAS A ELECTRIC CO. 

Proposed Tariff Change 

June6. 1977. 

Take notice that Louisville Gas and 
Bee trie Company i Louisville) on May 26. 
1977, tendered for filing proposed 
changes In its Interconnection Agree¬ 
ment between Louisville and Tennessee 
Valley Authority <TVA> designated Lou- 
bvllip Gas and Electric Company FPC 
Rate Schedule No. 9. dated February 12, 
1042, and the amendments thereto des¬ 
ignated Supplement No. 3 to Rate Sched¬ 
ule FPC No. 9 dated June 1, 1955. and 
Supplement No. 4 to Rate Schedule No. 9 
dated January 17.1957. 

Louisville states that the new agree¬ 
ment provides greater flexibility in ex¬ 
changes of energy and power between 
the parties and more specifically, pro¬ 
rides for short term power transactions 
not heretofore available under the 1942 
agreement, eliminates toll charges on 
scheduled third party transfers, and up¬ 
dates the basis for compensation for 
emergency and interchange energy. 

The proposed revisions axe requested to 
become effective July 1.1977. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 825 North Capitol 
Street NE.. Washington. D.C. 20426. in 
accordance with f| 1.8 and 1.10 of the 
Commission's Rules of Practice and Pro¬ 
cedure <18 CFR 1.8. 1.10). All such peti¬ 
tions or protests should be filed on or 
before June 15.1977. Protests will be con¬ 
sidered by the Commission in determin¬ 
ing the appropriate action to be taken, 
but will not serve to make protestants 
party to the proceeding. Any person de¬ 
siring to become a party must file a peti¬ 
tion to intervene. Copies of this applica¬ 
tion are on file with the Commission and 
are available for public inspection. 

Kenneth F. Plumb, 
Secretary . 

IFR Doc. 77-16501 Filed 6-9-77; 8:45 am] 


(Docket No KR77-397| 

LOUISVILLE GAS A ELECTRIC CO. 

Proposed Tariff Change 

June 6 . 1977. 

Take notice that Louisville Gas & Elec¬ 
tric Company (Louisville) on May 26. 
1977. tendered for filing proposed 
changes in its Interconnection Agree¬ 
ment between Louisville and Southern 
Indiana Gas and Electric Company 
<Southern Indiana) designated Louisville 
Oas and Electric Company FPC Rate 
Schedule No. 23. Louisville states that 
Hie proposed changes would increase rev¬ 
enues from jurisdictional sales and serv¬ 
ice by $123,125 based on the 12 months 
Period ending March 31.1977. 

The purpose of this filing, according 
to Louisville, is to increase the demand 
charge for Short Term Power as set forth 
°n Service Schedule E from 45* * per kilo¬ 
watt-week to 60* per kilowatt-week. 


Louisville requests that the effective 
date of the proposed revisions be set as 
July 1,1977. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 825 North 
Capitol Street NE.. Washington, D.C. 
20426. in accordance with If 1.8 and 1.10 
of the Commission's Ru les of Practice 
and Procedure <18 CFR 1.8, 1.10). All 
such petitions or protests should be filed 
on or before June 15. 1977. Protests will 
be considered by the Commission in de¬ 
termining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of 
this application are on file with the Com¬ 
mission and are available for public in¬ 
spection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc 7716502 Filed 6-9-77;8:45 am] 

(Docket No. RI77-59J 

MARTIN EXPLORATION CO. 

Amended Petition for Special Relief 

June 6 , 1977. 

Take notice that on May 26, 1977, 
Martin Exploration Company (Peti¬ 
tioner) . 3501 North Causeway Boulevard. 
Suite 901, Metairie. Louisiana 70002. filed 
an amended petition for special relief in 
the above-captioned docket which 
amends its previous petition filed April 
12. 1977. 1 Petitioner now requests a price 
of $1.8012 per Mcf 3 for gas sold to Trans¬ 
continental Gas Pipeline Corporation 
from Martin Well No. 2, Lac Des Alle- 
mands Field. St. John The Baptist and 
St. Charles Parish, Louisiana pursuant 
to Section 2.76 of the Commission's Gen¬ 
eral Policy and Interpretations <18 
C.F.R. 2.76). 

Any person desiring to be heard or to 
make any protest with reference to said 
petition should on or before June 27, 
1977, file with the Federal Power Com¬ 
mission, Washington. D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission's Rule s of Practice and Proce¬ 
dure <18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
sene to make the protestants parties to 
the proceeding. Any party wishing to 
become a party to a proceeding, or to 
participate as a party in any hearing 
therein, must flic a petition to intervene 
in accordance with the Commission's 
Rules. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.71 -16500 Filed 6-9-77;8:45 am] 


* Notice Issued April 20. 1977. published la 
the Feucbai. Rscitmt* 

* The previous petition was for $2.06 cents 
per Mcf. 


[Docket No. RP73-8 <PGA77~9a)l 

NORTH PENN GAS CO. 

Proposed Changes in FPC Gas Tariff 

June 3. 1977. 

Take notice that North Penn Gas 
Company (North Penn> on May 17. 1977. 
tendered for filing proposed changes in 
its FPC Gas Tariff, First Revised Volume 
No. 1. pursuant to its PGA Clause for 
rates to be effective June 1,1977. 

North Penn states that the proposed 
increase In rates reflects an increase in 
rates filed by Consolidated Gas Supply 
Corporation on April 29. 1977 and sub¬ 
sequently revised on May 10, 1977, to be¬ 
come effective June 1, 1977, and will in¬ 
crease North Penn's jurisdictional reve¬ 
nues by approximately $16.0 thousand 
annually. 

Additionally, North Penn is revising 
the surcharge credit filed April 15. 1977 
under Section 14.3 of its F*GA Clause. 
The revised surcharge credit was necessi¬ 
tated by Commission Order dated April 
8. 1977. 

North Penn is requesting a waiver of 
any of the Commission's Rules and Reg¬ 
ulations in order to permit the proposed 
rates to go into effect on June 1, 1977. 

Copies of this filing were served upon 
North Penn's jurisdictional customers, as 
well as interested state commissions. 

Any persons desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission, 825 North Capitol 
Street. N.E., Washington, D.C. 20426, in 
accordance with 33 1.8 and 1.10 of the 
Commissio n's R ules of Practice and Pro¬ 
cedure (18 CFR 1.8, 1.10). All such peti¬ 
tions or protests should be filed on or 
before June 15, 1977. Protests will be 
considered by the Commission in deter¬ 
mining the appropriate action to be 
taken, but will not serve to make pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party must 
file a petition to intervene. Copies of this 
filing are on file with the Commission 
and are available for public inspection. 

Kenneth F. F*lumb, 

Secretary. 

(PR Doc77 16508 Piled 6-0-77;8:45 am) 


[Project No. 5021 

PACIFIC GAS A ELECTRIC CO. 

Issuance of Annual License(s) 

June 3. 1977. 

On October 31, 1963, Pacific Gas and 
Electric Company. Licensee for Drum- 
Spaulding-Summit, Transmission Line 
Project No. 502. located in Nevada 
County. State of California, filed an ap¬ 
plication for surrender of license pur¬ 
suant to the Federal Power Act and 
Commission Regulations thereunder. On 
the same date, Pacific Gas and Electric 
Company filed an application for amend¬ 
ment of license for Project No. 2310. The 
proposed amendment would make the 
Drum-Spaulding-Summlt transmission 
line a part of Project No. 2310, effective 
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as of the date of the surrender of the 
license for Project No. 502. 

The license for Project No. 502 was 
Issued effective June 24,1024, for a period 
ending June 23, 1074. Since expiration of 
the original license, the project has been 
maintained and operated under an an¬ 
nual license, the most recent of which 
will expire on June 23, 1977. In order to 
authorize the continued operation and 
maintenance of the project, it Is appro¬ 
priate and in the public Interest to issue 
an annual license to the Pacific Oas and 
Electric Company. 

Take notice that an annual license Is 
Issued to the Pacific Gas and Electric 
Company for the period June 24.1977. to 
June 23, 1978. or until the issuance of a 
new license for the project, whichever 
comes first, for the continued operation 
and maintenance of the Drum-Spa uld- 
lng-Summit Transmission Line Project 
No. 502 subject to the terms and con¬ 
ditions of the original license. Take fur¬ 
ther notice that if issuance of a new 
license does not take place on or before 
June 23. 1978. a new annual license will 
be Issued each year thereafter, effective 
June 24 of each year, until such time 
as a new license Is issued, without further 
notice being given by the Commission. 

Kenneth F. Plumb. 

Secretary. 

1FR DOC.77-165Q0 Piled 6-9-77:8:45 am| 


[Docket No. RP76 22] 

SOUTH GEORGIA NATURAL GAS CO. 
Revision to Rates; Correction 

May 25. 1977. 

In a notice issued May 13. 1977, pub¬ 
lished in the Federal Register on May 
19, 1977, 42 FR 25765, paragraph 2, line 
10. change "March 23. 1977” to read 
“May 23. 1977”. 

Kenneth F. Plumb, 

Secretary . 

|PR Doc.77-16515 Piled 6-9-77:8.45 Am) 


[Project No. 372[ 

SOUTHERN CALIFORNIA EDISON CO. 

Issuance of Annual Ucense(s) 

June 3. 1977. 

On June 16. 1969. the Southern Cali¬ 
fornia Edison Company. Licensee for 
Lower Tule River Project No. 372. lo¬ 
cated on the Tule River In Tulare 
County. California. Hied an application 
for a new license pursuant to the Fed¬ 
eral Power Act and Commission Regula¬ 
tions thereunder. 

The license for Project No. 372 was is¬ 
sued effective December 31. 1941, for a 
period ending June 15. 1970. Since ex¬ 
piration of the original license, the proj¬ 
ect has been maintained and operated 
under annual licenses, the most recent 
of which will expire on June 15. 1977. In 
order to authorize the continued opera¬ 


tion and maintenance of the project, 
pending Commission action on Licensee's 
application, it is appropriate and In the 
public interest to Issue an annual license 
to the Southern California Edison Com¬ 
pany. 

Take notice that an annual license Is 
Issued to the Southern California Edison 
Company for the period June 16. 1977. to 
June 15, 1978. or until Federal takeover, 
or until the issuance of a new license for 
the project, whichever comes first, for 
the continued operation and mainte¬ 
nance of the Lower Tule River Project 
No. 372 subject to the terms and condi¬ 
tions of the original license. Take further 
notice that if Federal takeover or issu¬ 
ance of a new license does not take place 
on or before June 15. 1978, a new annual 
license will be Issued each year there¬ 
after. effective June 16 of each year, un¬ 
til such time as Federal takeover takes 
place or a new license is issued, without 
further notice being given by the Com¬ 
mission. 

Kenneth F. Plumb. 

Secretary . 

IFR Doc,77-16511 FTicd 6-9 77:8:45 am) 


[Docket No CF77-3211 

SOUTHERN NATURAL GAS CO. 
Application; Correction 

May 12. 1977. 

In notice issued April 5.1977, published 
in the Federal Register on April 12. 
1977. 42 FR 19228. Page 19228, 2nd para¬ 
graph. line 8: Change ”33” to M 3&". 

Lois D. Casuxll. 
Acting Secretary. 
|FR Doc 77-16516 Plied 6-9-77:8:45 am[ 


[Docket No. RI77-1J 

UNITED SPECIALTIES CO. 

Order Granting Special Relief 

June 3.1977. 

On October 5. 1976, United Specialties 
Company (United), Bled a petition for 
special relief In Docket No. RI77-1 pur¬ 
suant to {2.76 • of the Commission’s 
Oeneral Policy and Interpretations for 
the sale of gas to Trunkline Gas Com¬ 
pany (Trunkline) from the Heard Ranch 
Field. Bee County. Texas. United's peti¬ 
tion covers all four working Interest 
owners in the subject acreage. United 
is a small producer and was issued a 
small producer certificate on April 17. 
1972, in Docket No. CS72-712. 

On January 1.1975, United, as a result 
of reduced operating pressure, installed 
a two stage compressor. This unit was 
removed three months later and replaced 
with a smaller unit costing $48,000. In 
consideration for United's installation of 


* United *» petition meet* the shortened 
procedure criteria outlined In Order No. 551. 
mlmeo p. 3. 18 C-FR I 2.76(d)(1). 


these compression facilities. Trunkline, 
by contract amendment dated November 
5. 1974. agreed to pay United a base rate 
of 45 cents per Mcf at 14.65 psia for the 
subject gas. United collected this rate* 
until July 27.1976, when the Commission 
In Order No. 553 required small pro¬ 
ducers to reduce their rates to the ap¬ 
plicable just and reasonable celling; pre¬ 
scribed In Opinion No. 742-A. 1 United 
herein seeks a rate increase to the 45 
cents per Mcf base rate provided lor in 
Its November 5. 1974 contract amend¬ 
ment with Trunkline. United expects to 
maintain average production at the cur¬ 
rent rate of 91.920 Mcf per year and esti¬ 
mates the total remaining recoverable 
reserves at 500.000 Mcf over a produc¬ 
tion life of about 5.5 years. 

Notice of United’s petition was Issued 
on October 27. 1976. and appeared in the 
Federal Register on November 3. 1976. 
at 41 FR 48414. No petitions to intervene 
have been filed. 

Staff has reviewed the cost Informa¬ 
tion supplied by United and based there¬ 
on has determined that the proposed 
rate is cost Justified. Upon considers non 
of the data submitted and 8tafTs analy¬ 
sis thereof, we conclude that the pro¬ 
posed rate Is Justified. 

The Commission finds: 

The petition for special relief filed by 
United in Docket No. RI77-1 meets the 
criteria set forth In Section 2.76 of the 
Commissions General Policy and In¬ 
terpretations. 

The Commission orders: 

(A) For the above-stated reasons, the 
petition for special relief filed by United 
In Docket No. RI77-1 is hereby granted 
United is authorized to collect from 
Trunkline a total rate of 45.41875 cents 
per Mcf at 14.65 psla for all gas pro¬ 
duced from the subject aceragc effective 
as of the date of issuance of this order, 
provided United files with the Commis¬ 
sion within 30 days hereof a statement 
signed by Trunkline that the remedial 
work performed by United has been com¬ 
pleted to Trunkline’s satisfaction. 

<B) United shall file within 30 day* 
hereof a copy of its November 5. 1974 
contract amendment with Trunkline and 
a notice of change in rate to the level 
authorized In Ordering Paragraph <A> 
above. 

By the Commission. 

Kenneth F. Plumb. 

Secretary 

|PR Doc.77-16507 Filed 6-9-77,8:45 amj 


• Under Order No 428, 45 FPC 454. A small 
producer vm permitted to collect fcii con¬ 
tract rate without refund liability. 

•Opinion No. 742-^A. -Opinion and Order 
Denying Rehearing and Reconsideration.” Is¬ 
sued July 27. 1976. 
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poeket Nos. CP74-314; CP76 327; CI77 52«| 

a PASO NATURAL GAS CO.. ET AL 1 

Order Instituting Show Cause Proceeding. 

Ordering Filing of Evidence and Ordering 

Hearing 

Jmnt 3. 1977. 

This order arises from a complaint 
filed by El Paso Natural Gas Company (El 
puo> on June 3. 1974. The Commission 
previously responded to the complaint on 
April 8. 1976. by order Deferring Action 
on Request to Show Cause, Denying Mo- 
tions. and Permitting Intervention. After 
farther review, other Commission pro¬ 
cedures. and action having now been 
taken by the United States District Court 
for the Western District of Texas (the 
ba&is for deferral of the complaint pro¬ 
ceedings herein) the Commission finds 
it appropriate to institute an investiga¬ 
tion and order the named overriding 
royalty Interest owners to show cause 
rhy they should not be required to file 
rate schedules and obtain certificates of 
public convenience and necessity In ac¬ 
cordance with Sections 4 and 7 of the 
Natural Gas Act. We will also Join os 
respondent parties those suggested by 
Northwest Pipeline in its request in these 
proceedings and also deferred by the 
April 8.1976. order. 

El Paso's complaint apprised the 
Commission that various interest owners 
in ga* * leases in the Ban Juan Basin area 
vere demanding from El Paso increased 
payments allegedly in violation of Sec¬ 
tions 4 and 7 of the Natural Gas Act. for 
fu produced. El Paso's complaint re¬ 
quested that the Commission issue an 
order requiring those Interest owners, 
and others who may be affected, to show 
cause why they should not be required 
to file rate schedules and obtain certifi¬ 
cates of public convenience and necessity 
in accordance with Sections 4 and 7 of 
the Natural Gas Act. 

The overriding royalty interests in 
question were created pursuant to con¬ 
tracts entered into between El Paso and 
the interest owners or their prcdeces- 
wrs-ln-interest in the early and middle 
1950’s. Under these contracts, called Oil 
and Gas Lease Sale Agreements (GLA’s), 
El Paso obtained gas producing acreage 
ind, in return, the persons transferring 
the acreage reserved interests denomi¬ 
nated in the contracts as an “overriding 
royalty” or as a “production payment". 
The owners of these interests have re¬ 
vived regular payments on an Mcf basis 
»hen and as the gas has been produced 
the years. 

In 1973. one of the interest holders. 
Oil Company <Sun> demanded an 
increase In the 10 cents per Mcf rate It 
then being paid. When El Paso And 
Q'tn were unable to agree upon a new 
rate. Sun invoked the arbitration provi¬ 
sions of the contract and obtained on 


*Th® peraons listed in Appendices A and 
B as part of the original document, tn 
™lboa to Sun Oil Company are hereby 
wanted Respondents In this show causo 

Preceding. 


arbitration award of 40 cents per Mcf. 
Subsequently, other interest owners de¬ 
manded arbitration, sought favored na¬ 
tions treatment or invoked other types 
of price provisions in their contracts with 
El Paso. El Paso objected, and litigation 
instituted by certain interest holders, in¬ 
cluding Sun. ensued. 

Besides the complaint filed with this 
Commission, El Paso also filed suit In the 
United States District Court for the Dis¬ 
trict of Columbia. Those suits were con¬ 
solidated and transferred to the United 
States District Court for the Western 
District of Texas, Midland-Odessa Divi¬ 
sion. 1 In those proceedings. El Paso 
sought to enjoin certain royalty Interest 
owners from demanding and collecting 
amounts in excess of a rate determined 
by the Federal Power Commission to be 
fair and reasonable on the grounds the 
overriding royalty owners are in actuali¬ 
ty selling gas to El Paso in interstate 
commerce. On January 28,1977, the Dis¬ 
trict Court dismissed the case for want 
of Jurisdiction over the subject matter 
after determining that none of the 
agreements before it was the economic 
equivalent of a gas sale contract and 
therefore the transfer of leases did not 
constitute a sale for resale within the 
meaning of the Natural Gas Act and that 
the defendant's failure to seek certifica¬ 
tion from the Commission does not 
therefore constitute a violation of the 
Natural Gas Act. 

In deferring these proceedings on 
April 8, 1976, the Commission stated it 
was cognizant of the proceedings in the 
District Court and that it "would not 
contribute to an orderly resolution of 
the issues if at tills stage the Commis¬ 
sion commenced a separate concurrent 
proceeding without benefit of the District 
Court’s decision". (Mlmeo. p. 7). The 
decision of the District Court having 
been rendered, it is now necessary to 
reconsider El Paso's complaint. 

El Paso seeks to invoke CommLsson 
action pursuant to the Commission regu¬ 
latory responsibility over producer sales. 
The Commission lias Jurisdiction to de¬ 
cide whether it has jurisdiction over the 
transactions in issue pursuant to El 
Paso’s complaint. See Ashland Oil k 
Re/lnino Co. v. FJ>.C.. 421 P. 2d 17 (CAS, 
1970) where the Court approved a dec¬ 
laratory order of the Commission not¬ 
withstanding a pending suit in a District 
Court and held the doctrine of primary 
Jurisdiction was not involved as that 
doctrine applies to matters orignaily 
cognizable in the Courts but deferred 
to an agency because expertise and 
specialized knowledge are required for 
their resolution. Sec also. J. M. Huber 
Corp. v. Denman . 367 F. 2d 104 (5th Cir. 
1966), and Weymouth v. Colorado Inter - 


•FI Paso Natural Gas Co. v. Sun Oil Co., 
et aK US District Court tor thf Western 
District of Texas. Midland-Odessa Division. 
Docket No. MO-74-CA-67. decided January 
28. 1977. appeal docketed. El Paso Natural 
Gas Co^ et al. f. Sun Oil Co., et al^ 5th. Cir. 
No. 77-1702. 


state Gas Co., 367 P. 2d 84 (5th Cir. 
1966).* 

An additional factor requires that we 
consider and set down for hearing El 
Paso's complaint at this time. On Feb¬ 
ruary 16, 1977. this Commission in a 
group of consolidated rate proceedings 
involving El Paso, adopted a settlement 
proposal with regard to the overriding 
royalty payments herein/ That order 
permitted El Paso to include in its cost 
of service for the dockets included herein 
amounts paid to owners of "special over¬ 
riding royalty interests" pursuant to set¬ 
tlement agreements reached with these 
owners in October and November of 1974. 
El Paso’s settlement agreement with the 
overriding royalty owners provides that 
El Paso would pay an overriding royalty 
of 40 cents per Mcf from June 1.1974 un¬ 
til changed, and redetermined each sub¬ 
sequent June 1, as seven cents per Mcf 
less than the highest base rate, adjusted 
for Btu, allowed by the Federal Power 
Commission for gas produced from areas 
where El Paso's pipeline system in the 
lower 48 states Is located. Only rates of 
general applicability for conventional 
contracts are to be considered. 

The Commission's order on February 
16. 1977, determined that El Paso had 
acted reasonably and prudently in enter¬ 
ing into the overriding royalty agree¬ 
ments in the early 1950's and further 
that its settlement agreements with the 
overriding royalty interest owners in late 
1974 were likewise reasonable and pru¬ 
dent. The Commission therefore con¬ 
cluded that it was Just and reason¬ 
able. subject to the provisions of the 
settlement agreement discussed below, 
for El Paso to collect from its customers 
the amounts paid to the overriding roy¬ 
alty owners pursuant to the 1974 settle¬ 
ment agreement. 

However, in approving the rates pro¬ 
posed by El Paso, the Commission noted 
the settlements between El Paso and the 
overriding royalty owners provided that 
El Paso has the right to continue litigat¬ 
ing the question of the Commission's jur¬ 
isdiction over the overriding royalty- 
owner payments. Thus, any amounts paid 
the royalty owners by El Paso are sub¬ 
ject to further order of this Commission 
on the question of Jurisdiction; and if 
the overriding royalty interests are held 
to be jurisdictional. El Paso will file ap¬ 
propriate rate reductions to flow back 
through to its customers any amounts 
ordered returned to El Paso from the 
overriding royalty owners. This caveat 
in the settlement, coupled with the Ss- 


* Bl Paso (lied a motion before the U S. 
District Court on June 3. 1974. for an order 
of reference to this Cornml.vtton on the 
question of Jurisdiction That Court did 
not act upon the motion and a similar 
motion is now pending with the Court of 
Appeal*. 

• El Paso Natural Gas Co., Docket Noe. 
RP72-1&0 (Rate Design), et al , Order Affirm¬ 
ing Initial Decision. Adopting Settlement 
Proposal and Reversing Initial Decision On 
Rate Design Complaint. Issued February 16, 
1977. 
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stmnce of the District Court's decision In 
Texas, makes ripe for Commission action 
El Paso’s complaint in this Docket No. 
CP74-314. 

El Paso's complaint states that the 
controlling question for the Commission 
is whether or not the contractual ar¬ 
rangements between El Paso and the 
overriding royalty interest owners 
amount in economic reality to sales of 
gas In interstate commerce for resale, 
subject to the Commission's regulatory 
authority, when the interest holders de¬ 
mand payment on a unit amount per Mcf 
when and as the gas is produced which 
compensates the interest holders in an 
amount equal to the highest price that 
can be obtained without regard to fed¬ 
eral regulation. It further contends res¬ 
olution of the Issue requires application 
of the Supreme Court’s decision in the 
*‘Rayne Field " case. United Gas /m- 
provement Co. v. Continental Oil Co.. 
381 U.S. 392 <1965>. 

The due date for comments on El 
Paso's complaint was September 3. 1974. 
Several petitions to intervene, together 
with answers and protests, were received 
from several parties enumerated In the 
Commission's April 8. 1976, order. Those 
parties petitioning to intervene were 
granted intervention by that order. 

The order of April 8. 1978. also noted 
the filing bv Northwest Pipeline Cor¬ 
poration on December 12, 1975. of a sup¬ 
plemental petition for leave to Intervene. 
It pointed out there are 12 agreements 
applicable to seven royalty owners which 
as a result of the divestiture of North¬ 
west from EH Paso were assigned to 
Northwest, and which provide for special 
overriding royalty interest payments on 
Northwest's system. Northwest asks that 
the Commission Include not only Mobil, 
who is an intervenor, but also Amoco 
Production Company. Atlantic Richfield 
Company, and Phillips Petroleum Com¬ 
pany as respondents In any show cause 
proceeding. The April 8. 1976, order 
noted that Northwest’s supplemental 
petition will be considered as though 
Northwest had filed a complaint similar 
to that of El Pa*o. and it was given the 
docket number CP76-327 by that order. 
Because Northwest together with El Paso 
has raised issues which the Commission 
now finds should be considered through 
appropriate procedures, we will Join the 
royalty owners listed by Northwest to¬ 
gether with the royalty owners listed by 
El Paso in its complaint as parties and 
respondents to this show cause order. 

El Paso's complaint raises sufficient 
questions of fact and law to require that 
the Commission undertake a show cause 
proceeding against the respondent over¬ 
riding rovalty Interest owners. Under El 
Paso's GLA's, El Paso obtained substan¬ 
tial gas producing acreage In return for 
an overriding royalty or a production 
payment. The contracts specified the 
exact level of payments on account of 
the reserved Interests for a fixed term 
of years. During this fixed term, the level 
of payments periodically escalated; the 
highest level of escalated payment was 
10 cents per Mcf. The contracts further 
provided that following the fixed term. 


the level of payment was subject to re¬ 
negotiation each five years, and In the 
absence of agreement, the level of pay¬ 
ment would be fixed by arbitration to 
be decided by the “value of the gas at 
the wellhead". Initially, when the fixed 
terms first expired in the 1960's. El Paso 
was successful in continuing the pay¬ 
ments at the rate of 10 cents per Mcf. 
However, in 1973 Sun Oil demanded an 
Increase In the 10 cent per Mcf rate and 
obtained an arbitration award of 40 
cents per Mcf. Subsequently, other in¬ 
terest owners making demands sought 
production payments equal to the high¬ 
est price paid to producers in the un¬ 
regulated market. El Paso points out 
this ignores the interstate nature of the 
transaction contemplated by the parties 
in their contracts and foils to account 
for producer price regulation by this 
Commission. 

After El Paso's petition, the settlement 
with the overriding royalty owners, noted 
above, placed a limitation on El Paso’s 
payment to the overriding royalty owners 
of seven cents less than the highest rate 
permitted by the Commission for juris¬ 
dictional sales of natural gas. The effect 
is. nevertheless, to provide for the over¬ 
riding royalty owners, alone, amounts 
well in excess of what would otherwise be 
the applicable ceiling rate for most of the 
gas—the flowing gas rate in the San 
Juan Basin established by the Commis¬ 
sion in Rocky Mountain Area Rate Pro¬ 
ceeding, Opinion No. 658. 49 FPC 924 
(1973). El Paso'8 complaint therefore 
raises the factual and legal issue of 
whether or not the overriding royalty 
owners' transactions must be viewed in 
economic effect as a sale of natural gas in 
interstate commerce subject to the Juris¬ 
diction of this Commission. As noted by 
Northwest’s supplemental petition, the 
Issues with respect to its overriding 
royalty interest owners are the same; al¬ 
though with respect to Northwest no out¬ 
standing settlement agreement has been 
reached between Northwest and its over¬ 
riding royalty interest owners and North¬ 
west has not been permitted by this Com¬ 
mission to either collect or retain similar 
amounts for potential overriding royalty 
interest owner payments. 

El Paso's complaint lists 35 oil and gas 
lease agreements which Are subject to in¬ 
creased overriding royalty payments. Of 
those, according to the complaint, inter¬ 
est owners have demanded increased pay¬ 
ments in 14 agreements, while the re¬ 
maining Interest owners with respect to 
the 21 remaining agreements have not 
yet demanded increased payments. Like¬ 
wise. Northwest's supplemental petition 
notes there are 12 agreements applicable 
to seven royalty owners which, os a re¬ 
sult of El Paso’s divestiture, have been 
assigned to Northwest and w’hich provide 
for special overriding royalty interest 
payments on Northwest's system. From 
Northwest's filing, it appears that In at 
least nine of the 12 agreements, the in¬ 
terest owners have demanded increased 
royalty payments as of the time of its 
supplemental petition filed December 12, 
1975. 

Although in previous years the remu¬ 
neration to the overriding royalty inter¬ 



est owners for the traasfor of 
leases was based on a cents per Mcl 
basis, the sudden upsurge in the valut. 
tlon. based again on the market valt* 
of the gas, raises the question whether 
these overriding royalty interest ownen 
are charging El Pam? a rate that must be 
regulated by this Commission and wheth¬ 
er or not It falls within the purview 
and intent of the Natural Gas Act 
Clearly, if these sales are in fact Juris- 
dictional, tho Commission is under on 
obligation to assert Jurisdiction over 
these transactions to assure that the 
supply of gas provided from the.se leases 
will be provided to the consumer at the 
lowest reasonable rate. Currently, the 
price demanded and the price received 
is higher than the price that a Jurli- 
dictionol producer may receive for gu 
of the same vintage. 

The primary question to be determined 
in this show cause proceeding is w nether 
these overriding royalty Interest owners, 
particular! v those who have demanded 
payments based on the market value of 
the gas, are in fact undertaking a jur- 

■ ' 

merce. The test recognized by the Su¬ 
premo Court and set forth in the ‘ Rayne 
Field" case supra. Is that control over the 
incidents of sale Is required. Thus in thk 
case, did the overriding royalty interest 
owners have control over the Incident* 
of the sale when they undertook to trans¬ 
fer their oil and gas leases to El Paso? 

In other words* did they Inter alia, have 
control over the price at which the ga* 
was being sold or w ould be sold in inter¬ 
state commerce, the quantity of gas sold 
in interstate commerce and the identity 
of the purchaser of Uie gas sold in inter¬ 
state commerce? Unlike the typical 
royalty owner case, the royalty owners 
here are unique In that they, under the 
terms of their contract, hold royalties 
of 100 percent of market price, leaving 
the producer operator. El Paso, to ab¬ 
sorb the production cost of the gas. The 
existence of favored nation clauses 
within a contract is also deemed mi In¬ 
cident of sale and In this case was ap¬ 
parently a negotiated part of the over¬ 
riding royalty interest transaction 
Take-or-pay clauses are also an incident 
of sale and are present here, at least to 
the Delhi lease attached to El Paso 1 * 
complaint. The overriding royalty own¬ 
ers here also had control of the identity 
of the purchaser. They in fact nego¬ 
tiated with El Paso, so they were await 
that El Paso would be producing this 
gas and selling it In interstate commerce 
at the time of the negotiated working in¬ 
terest contracts. Also significant k the 
degree of development of the field*- 
Nevertheless. even relatively low develop¬ 
ment is not necessarily dispositive, or 
may not be. w’here the reserves trattf- 
ferred were known or estimated reason¬ 
ably accurately. 

Also significant is the possibility that 
the Commission U faced with a regula¬ 
tory gap in dealing with these particular 
overriding royalty interest owners. Such 
questions of fact must be considered in 
the hearing here ordered to determine 
whether or not the overriding royalty 


FEDERAL REGISTER, VOL 42. MO. 112—FRIOAV, JUNE 10. 1977 







*33 s ? a. * 


NOTICES 


29971 


; are in fact undertaking a Juris - 

_I sale in interstate commerce, or. 

natively, whether they commenced 
taking ft Jurisdictional sale in in- 
< ommerce at such time as they 
jided and received a value based 
, the market price of the gas rather 
a fixed price per Mcf of gas pro- 

TUis order shall also apply to any over¬ 
ly royalty interest owners listed by 
Paso or Northwest who were involved 
oil and gas lease sale agreements 
were the subject of the Commis- 
1 * William G. Webb order. Opinion 
49 FPC 17 (1973). It will be neces- 
for those overriding royalty Interest 
to show cause (if any there be) 
the overriding royalty interest pay- 
its based on the value of the gas. the 
its to which they have retained, are 
jurisdictional sales, even though 
owners have previously received 
ioiiment authority from this Co in¬ 
to abandon the facilities and 
of gas which they hod been au¬ 
to make to El Paso. The collec- 
by the Webb overriding royalty in- 
owners may be a receipt of 
its for a sale that Is different and 
Lie from that for which they re- 
the abandonment authority. The 
:on did not consider at that 
whether the continuing production 
it itself was a sale. More particu- 
h it did not view the overriding roy- 
tnterest payment in light of the 
circumstances of today such as 
demands by the overriding royalty 
■ for increased payments to mar- 
value levels. 

We will at this time also undertake an 
UnTtaUqation Into the second question of 
Ni proceeding. That is: Assuming any 
arall or a portion of the overriding roy- 
\^9 Interest payments in the past are or 
hare been jurisdictional, then what rem- 
|«dy should be ordered by the Commission 
fcr past and future periods. Further, the 
fWtfdy would be determined to some ox- 
by the decision as to when the over- 
rtdlng royalty payment became Jurisdlc- 
tonal. Thus, relief might be granted from 
jhc Inception of the contracts or merely 
[ram the termination of the fixed rate 
krm in the 1960's, or upon the com¬ 
mencement of payments In excess of the 
«rd rate by El Paso pursuant to the 
jettlernent agreements. The proceedings 
JJrauld explore the question of the nppro- 
r^Ute rate that the overriding royalty 
®west owners ought to have received 
***** the pipelines and what If any 
“mounts must be paid back to El Paso 
“ad Northwest. If the overriding royalty 
are undertaking Jurisdictional 
should they be placed in the same 
J**stton as a producer selling under a 
jJJflVt'nUonal contract, as in Ravne Field. 
? IW5ur e the total cost to the consumer 
? no ^ater than the appropriate cell- 
2L r . ates fr °m Inception of deliv- 
nea< or should they be treated as roy- 


The ceiling rate* for the area have, of 
ami**' varied over the year*. Presently, the 
■ **** applicable for *al*s from well* 

•^^nced prior to January 1.1973, with ccr- 


alty owners and limited to no more than 
a standard royalty owner's share of the 
applicable ceiling for such gas during 
that period. Alternatively, if the sales arc 
deemed Jurisdictional only upon the re¬ 
ceipt of increased payments, then should 
those payments be based on the appro¬ 
priate ceiling rate only from that time 
forward, unadjusted, or "conventional¬ 
ized" or offset only by El Paso's produc¬ 
tion and Northwest's production costs or 
should the amounts be limited to no more 
than a standard royalty owner’s share of 
the applicable ceiling for such gas. 

El Paso contends similar oil and gas 
lease sale agreements were entered into 
by Pacific Northwest Pipeline Corpora¬ 
tion prior to its merger with El Paso. 
Although El Paso has divested Itself of all 
such agreements, it is still liable for 
sums found due for purchases from over¬ 
riding royalty owners prior to divesti¬ 
ture. El Paso says the identities of such 
lease owners can be ascertained from 
Northwest Pipeline Corporation, the di¬ 
vested corporation. Northwest Pipeline is 
an intervener in these proceedings and 
we will direct Northwest to submit the 
same information with respect to its 
lease agreements which we direct El Paso 
to submit. 

It is necessary that El Paso and North¬ 
west flic with the Commission, as directed 
below, copies of each Oil and Gas Lease 
Sale Agreement listed in their filings re¬ 
lating to both interest owners who have, 
and those who have not. demanded 
higher payments from El Paso And 
Northwest pursuant to those contracts/ 
El Paso and Northwest should also pro¬ 
vide for the record a tabulation of those 
leases indicating their position concern¬ 
ing the Commission's jurisdiction with 
respect to each such contract, together 
with the potential Jurisdictional charac¬ 
teristics of each; such as. but not neces¬ 
sarily limited thereto, whether it 
contains a favored-nations clause, a take- 
or-pay formula the percent of develop¬ 
ment of the related reservoir, or field at 
the time of the lease, the pricing-mecha¬ 
nism—whether market or fixed, and any 
restrictions upon El Paso or Northwest 
subject to the overriding royalty owner’s 
approval. In addition, consistent with El 
Paso's request, El Paso and Northwest 
should provide for the record in proper 
evidentiary form any and all informa¬ 
tion they hold relating to the negotia¬ 
tions. the factual setting and the original 
intent of the parties to those contracts 
and any and all other matters which they 


tain exception*, to set fortfi in 8cct!ou 2 56B 
of Lho Commission's Rule*. 18 CFR 2 560. 
See Just and Reasonable National Rate* For 
Sale* of Natural Oas From Wells Commenced 
Prior to January 1. 1073. Opinion No. 749, 
Issued December 31. 1078, as modified, Opin¬ 
ion No. 749-A, Issued February 27. 1976. Opin¬ 
ion No. 749-B. Issued March 31. 1978. Previous 
Rules setting out celling rate* for this R ocky 
Mountain Area were set forth at 18 CFR 
2.56(a), as modified by Opinion Nos. 770 and 
770-A, and 154.109(h). 

• Northwest has not provided the Commis¬ 
sion a list of those royalty owners who have 
not demanded higher payments. 


believe arc necessary and relevant to the 
determination of this Commission's 
jurisdiction over such sales. El Paso, and 
other parties should also direct them¬ 
selves to the question of what action 
should be taken by the Commission if 
jurisdiction exists. 

The Commission finds; It Is necessary 
and proper to institute a formal investi¬ 
gation and show cause proceeding pur¬ 
suant to the Natural Gas Act, par¬ 
ticularly Section 14 of the Natural Gas 
Act. into the matters set forth above to 
determine whether this Commission has 
jurisdiction pursuant to the Natural Gas 
Act over Oil and Gas Lease Sale Agree¬ 
ments referred to above in order to aid 
in the enforcement of the provisions of 
the Natural Gas Act or in prescribing 
rules or regulations thereunder, or In ob¬ 
taining information to serve as a basis 
for recommending further legislation to 
Congress. 

The Commission orders: (A) Pursuant 
to the provisions of the Natural Gas Act. 
particularly Sections 4. 5. 7. 8. 14. and 
16 thereof, and pursuant to the Commis¬ 
sion’s Rules of Practice and Procedure 
and the Regulations Under the Natural 
Gas Act. a public hearing shall be con¬ 
vened in a hearing room of the Federal 
Power Commission, 825 North Capitol 
Street. N.E.. Washington, D.C. 20426. 
wherein pursuant to this Investigation 
and show cause order the Respondent 
overriding royalty interest owners shall 
show cause and El Paso Natural Gas 
Company and Northwest Pipeline Cor¬ 
poration shall provide the Information as 
indicated in the body of this order to 
enable the Commission to determine the 
jurisdictional nature of the relevant Oil 
and Gas Incase Sale Agreements and such 
other actions as may be required by the 
Commission in the public interest. 

(B) El Paso Natural Gas Company and 
Northwest Pipeline Corporation shall file 
with the Commission on or before June 
27. 1977. copies of each oQ and gas lease 
sale agreement referred to in their 
complaints. 

(C) El Paso Natural Gas Company. 
Northwest Pipeline Corporation, and any 
other Intervenors in support of the 
Commission’s Jurisdiction over the Oil 
and Gas Lease Sale Agreements, shall 
file their evidence directed in paragraph 
(A), above, on or before July 15. 1977, 
as well as such other evidence they may 
w ish to present. 

(D) The Respondents and any Inter¬ 
venors in their support and the staff 
shall file their evidence In this proceeding 
on or berore August 19. 1977. and the 
burden of proof shall be on the Re¬ 
spondents herein to show cause, if any 
there be. why they should not be re¬ 
quired to file rate schedules and obtain 
certificates of public convenience and 
necessity In accordance with Sections 4 
and 7 of the Natural Gas Act. 

iE> All parties and the staff shall file 
answering evidence on or before Sep¬ 
tember 16, 1977. 

<F> A Presiding Administrative Law 
Judge to be designated by the Chief Ad¬ 
ministrative Law Judge for that pur¬ 
pose (See Delegation of Authority, 18 
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CFR 3.5(d)) shall preside at the hear¬ 
ing In this proceeding, with authority to 
establish and change all procedural 
dates, and to rule on all motions (with 
the sole exceptions of petitions to Inter¬ 
vene. motions to consolidate and sever* * * 
and motions to dismiss, os provided for 
in the Rules of Practice and Procedure). 

(O) The presiding Administrative 
Law Judge shall preside at a pre-hearing 
conference to be held on September 27, 
1977, at 10:00 ajn., in a hearing room 
at the address noted in Ordering Para¬ 
graph (A). 

(H» The Secretary shall cause prompt 
publication of this order In the Federal 
Register. 

By the Commission. 

Kenneth P. Plumb* 
Secretary . 

|FR Doc.77-16505 Piled 6-0-77;8:45 am] 

FEDERAL RESERVE SYSTEM 

BANKAMERICA CORP. 

Order Approving Continuation of Data 

Processing Activities Through Flnance- 

America 

Bank America Corporation, San Fran¬ 
cisco. California, a bank holding com¬ 
pany within the meaning of the Bank 
Holding Company Act ("Act’*), has ap¬ 
plied for the Board's approval, under 
section 4(c)(8) of the Act (12 UB.C. 
1843(c)(8)) and { 225.4(b)(2) of the 
Board's Regulation Y (12 CFR 225.4(b) 
(2)), to continue to engage in data 
processing activities through it* wholly- 
owned subsidiary. FinanccAmerica Cor¬ 
poration. Allentown, Pennsylvania 
("FAC"). Applicant proposes that FAC 
continue to engage in the activities of 
providing bookkeeping and data process¬ 
ing activities for the internal operations 
of Applicant's direct and indirect sub¬ 
sidiaries. and storing and processing 
banking, financial or related economic 
data, for certain insurance underwriting 
companies (collectively referred to os the 
"Stuyvesant group"). 1 8uch activities 
have been determined by the Boar d to 
be closely related to bonking (12 CFR 
225.4(a) (8) >. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views on the public 
interest factors, has been duly published 
(42 FR 17524). The time for filing com¬ 
ments and views has expired, and the 
Board has considered the application and 
all comments received In the light of the 
public interest factors set forth in section 
4(c)(8) of the Act (12 UJ9.C. 1843(0 
( 8 )). 

Applicant Is a one-bank holding com¬ 
pany controlling the largest commercial 
bank in the world. Bank of America 
NT&SA. San Francisco. California. As of 
December 31. 1976. Bank of America 


* The companies are; The Stuyvesant In¬ 
surance Company. Stuyvesant Life Insurance 
Company, Trans-Oceanlc Life Insurance 
Company, and National American Insurance 
Company of New York, all of which are 
headquartered in Allentown. Pennsylvania 


NT&SA held total domestic deposits of 
approximately $33.5 billion, representing 
37.7 per cent of total deposits in commer¬ 
cial banks in the State of California, and 
total foreign deposits of approximately 
$27.9 billion. Applicant also controls non¬ 
banking subsidiaries primarily engaged 
In pro tiding data processing services, 
leasing activities, investment advisory 
services, the sale and underwriting of 
credit-related insurance, the sale and is¬ 
suance of travelers' checks, and mortgage 
banking. 

By Order dated August 14, 1973, the 
Board approved, subject to certain con¬ 
ditions, Applicant's proposal to acquire 
shares of OAC Finance. Inc., Allentown, 
Pennsylvania ("Finance"). As a sub¬ 
sidiary of Applicant, Finance was re¬ 
named FinanceAmerica Corporation. 
FAC is lawfully engaged in the activities 
of making direct loans to consumers; 
purchasing sales financing paper; fi¬ 
nancing inventories: servicing receiv¬ 
ables arising from inventory financing 
by certain manufacturers; and selling 
credit-related insurance to its direct con¬ 
sumer borrowers. Prior to the acquisition 
of Finance by Applicant on January 1, 
1974, Finance owned, and provided data 
processing services to, the 8tuyvcsant 
group, which was sold to H. F. Ahmanson 
& Company, Los Angeles. California on 
the same date. As part of the terms of 
that sale. Finance committed to continue 
to provide the Stuyvesant group with 
data processing services. While the par¬ 
ticular services provided to the Stuyve¬ 
sant group appear to be within the scope 
of data processing activities that bank 
holding companies may perform under 
the Board's Regulation Y, Applicant had 
not sought the Board's prior approval to 
engage in the provision of such services.* 


* Section 4 of the Act and I 225.4 of Regu¬ 
lation Y prohibit a bank holding company 
from engaging In any nonbanking activity 
without the Board’s prior approval In addi¬ 
tion. 1225.4(c)(2) of Regulation Y specifi¬ 
cally states that, after the Board approves an 
application, “the activities Involved (In an 
application] shall not be altered In any sig¬ 
nificant respect from those considered by the 
Board In making the determination • • •/* 
Accordingly. It Is the Board’s Judgment that 
Applicant, by engaging In data processing 
activities without prior Board approval, vio¬ 
lated the Act. 

Applicant has stated that the violation 
occurred because individuals unfamiliar with 
the requirements of the Act negotiated the 
terms of sale of the 8tuyvesant group and 
that Individuals unfamiliar with the Act re¬ 
viewed the ancillary data processing agree¬ 
ment on behalf of Applicant. The Board has 
examined the circumstances surrounding the 
provision of data processing services without 
the Board’s prior approval. Applicant s senior 
management has taken affirmative steps to 
prevent violations of the Act from occurring 
in the future, having established procedures 
for centralised internal review of all of Ap¬ 
plicant’s activities for compliance with the 
substantive and procedural requirements of 
the Act and Regulation Y. The Board expects 
that these actions will assist Applicant in 
avoiding any recurrence of violations of law. 
Based upon an examination of all of the 
facts of record. It Is the Board’s Judgment 
that the facts are such that they do not war¬ 
rant denial of the instant application. 


The subject application seeks to obtain! 
such approval. | 

In acting on an application to cod 
tinue to engage, through a subsidiary, al 
an activity that is permissible (or ba&jl 
holding companies under { 4(c) <8» of thJ 
Act and 8 225.4(a) of Regulation Y. tie! 
Board applies the same standards that itl 
applies to an application to acquire J 
company engaged in such an activity! 
The Board analyzes the competitive ef-l 
feels of the proposal both at the time r.'l 
the acquisition of the company <;: t. vil 
in the activity and at the time of the! 
application to continue to engage in the! 
activity. Prior to Finance's acquisition byl 
Applicant, Finance provided data pnxJ 
easing services for itself and its subritfJ 
iaries, which Included the SttiyvesarJ 
group. 1 It does not appear that Applicant 
competed with Finance for the provOioiJ 
of data processing services to the Stuy J 
vesant group at the time of the acquisi-I 
tion. nor does it appear that Applicant! 
was likely to enter into such competi-l 
tion at that time. Thus, it docs not up-1 
pear that Applicant's provision of sucbl 
services to the 8tuyvcsant group had acyl 
significant adverse effects on corapeU-1 
tion at Unit time. With respect to cora-l 
petitive effects as of the present. AppM 
cant would limit FAC’s data proccMinn 
activities to providing services to FACI 
and its subsidiaries and providing fin&n-l 
c tally-related data processing services tol 
the Stuyvesant group. Again, it docs nc<l 
appear that, but for FAC's performance! 
of these services. Applicant would be I 
competing for those services or likely to] 
do so. Therefore, it does not appear from! 
the facts of record that the continuation! 
of such services to only Stuyvesant would! 
have any significant adverse effects ocl 
existing or potential competition. TbH 
continuation of such services should pro-! 
vide benefits to the public by as^uiir^l 
the Stuy vesant group of a continued and I 
convenient source for financially relate 
data processing services. Moreover, the*] 
is no evidence in the record indlcatinf 
that the continuation of such data proc- 
esslng group would result in any un<toM 
concentration of resources, unfair coo-1 
petition, conflicts of interests, unsound 
banking practices or other adverse effect* 
on the public interest. 

Based upon the foregoing and other I 
considerations reflected In the record 
the Board has determined that the bal¬ 
ance of the public interest factors the 
Board is required to consider under HI 
(c) <8 j is favorable. Accordingly, the ap¬ 
plication is hereby- approved. This deter- 


• Finance. FAC's predecessor, had on <**** 
sion provided certain data processing 
to businesses in the Allentown. Penn sylvan* 
aroa. However, such services were quite l*»n 

lted In scope and were usually limited toe* 
cess capacity. The revenue gained frornF^l 
Tiding such services was de mlnlmU 
fore, such services are not viewed n* 
significant for purposes of nnolr*ln8 ,1 
competitive effects of the acquWtlon j 
FAC’s data processing activities. FAC 

minated providing such services to 
pony other than those in the Stuyvr 

group. 
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minatlQO is subject to the conditions set 
forth in 5 225.4(c) of Regulation Y and 
to the Board’s authority to require such 
modification or termination of the ac¬ 
tivities of a holding company or apy of 
1U subsidiaries as the Board finds nec¬ 
essary to assure compliance with the 
provisions and purposes of the Act and 
the Board's regulations and orders issued 
thereunder, or to prevent evasion there¬ 
of. 

By order of the Board of Governors.' 
effective June 7. 1977. 

Ruth A. Rzistkb, 
ytssistanf Secretary of the Board . 

|TK Doc 77-10685 Piled 6- 0 77.8:46 am J 


CHALFENHOUDAY. INC. 

Order Approving Formation of Bank Hold¬ 
ing Company and Retention of Non¬ 
banking Activity 

Chalfcn-Holiday. Inc., Minneapolis. 
Minnesota, has applied for the Board s 
approval under section 3<a><l) of the 
Bank Holding Company Act <12 U.S.C. 
1842* *a> (1)) of formation of a bank 
holding company through acquisition of 
70 percent or more of the voting shares 
of First National Bank in Anoka. Anoka. 
Minnesota (“Bank”). 

Notice of the application, affording 
opportunity for interested persons to 
submit comments and views, has been 
given in accordance with section 3(b) 
of the Act. The time for filing comments 
ami view's has expired, and the Board 
has considered the application and all 
comments received in light of the factors 
set forth in section 3(c) of the Act 112 
U.8.C. 1842(c)). 

Applicant, an Ohio corporation, was 
formed in 1965, at which time it acquired 
from its principal his 20 percent interest 
in a joint venture. International Holiday 
on Ice Company, London. England 
ClHOn.‘ Applicant has filed a separate 
tpplicatlon pursuant to section 4(c> <13> 
of the Act (12U.S.C. 1843<c><13>) to re¬ 
tain Its interest in IHOI and the Board’s 
action on that application is also con¬ 
sidered herein. Bank (deposits of ap¬ 
proximately $43.8 million)* controls .6 
of one percent of the total deposits held 
by commercial banks in the relevant 
banking market* and is the fifteenth 
largest of 114 banking organizations op¬ 
erating in that market. Upon acquisition 
of Bank. Applicant would control .3 of 
one percent of total deposits In the State. 
Applicant engages in no activities in the 
United States. Coasumption of the pro¬ 
posed transaction would not eliminate 
Any existing or potential competition. 


‘Voting for this action; Chairman Burn* 
“tiS Governors WalUch. Coldwell, Jackson 
•■ad Ully. Absent and not voting . Governors 
°*Mner iuid Par tee. 

1 Applicant also has an inactive subsidiary. 
Chalfen Productions. Inc., which wlU be 
liquidated prior to consummation of the pro- 
transaction. 

* All banking data are m of June 30. 1976. 

’The relevant banking market Is approxi¬ 
mated by the MlnneapoUs/St. Paul RMA. 
deluding all of Carver County. 


Competitive considerations, therefore, 
are consistent with approval of the 
application. 

The financial and managerial re¬ 
sources and future prospects of Appli¬ 
cant and Bank are considered satisfac¬ 
tory. Applicant will incur debt of ap¬ 
proximately $3.2 million in order to pur¬ 
chase shares of Bank. A substantial por¬ 
tion of that debt would be serviced by 
funds generated from Applicant’s invest¬ 
ment in IHOI. In addition. Applicant’s 
principal has irrevocably subscribed to 
$2 million in preferred stock of Appli¬ 
cant that would be available for debt 
reduction should the funds to be gener¬ 
ated from Applicant's investment in 
IHOI fail below projected levels. The 
preferred stock subscription is secured 
by the principal’s pledge of municipal 
bonds bearing a face amount of approxi¬ 
mately $1.9 million. In view of the fore¬ 
going and Bank’s and IHOI's earnings 
history, it appears that Applicant's in¬ 
come will be sufficient to enable It to 
service its debt without impairing the 
financial resources of Bank. Accordingly, 
considerations relating to the banking 
factors are consistent with approval of 
the application. Consummation of the 
transaction would have no immediate 
effect on the area s banking convenience 
and needs: however, considerations re¬ 
lating to the convenience and needs of 
the community to be served are regarded 
as being consistent with approval of the 
application. It Is the Board’s judgment 
that consummation of the proposed 
transaction would be consistent with the 
public interest and that the application 
to become o bank holding company 
should be approved. 

IHOI is a joint venture owned 20 
percent by Applicant and 80 percent by 
International Holiday on Ice, Inc., New 
York. New York, a wholly-owned indi¬ 
rect subsidiary of Madison Square Gar¬ 
den Corporation. New* York, New York. 
IHOI is operated subject to the terms 
and conditions of a joint venture agree¬ 
ment (the “Agreement") between the 
parties dated June 30. 1965, as amended. 
Applicant’s 20 percent interest in IHOI 
represents an investment of approxi¬ 
mately $625,000 IHOI engages In the 
business of producing and presenting 
touring ice shows In Europe and South 
America. It conducts no business in the 
United States. Applicant's principal, a 
founder of IHOI, was president of IHOI 
from its establishment in 1965 until 1972. 
From 1972 until 1975, he served as a 
consultant to IHOI. Since that time he 
has not been involved in the operations 
of IHOI and maintains his 20 percent 
interest through Applicant for invest¬ 
ment purposes only. In connection with 
its application to become a bank hold¬ 
ing company. Applicant has applied pur¬ 
suant to section 4<c>(13) of the Act to 
retain its interest in IHOI. 

Section 4(c) (13) of the Act provides 
that the nonban king prohibition of sec¬ 
tion 4 of the Act shall not apply to the 
shares of. or activities conducted by, any 
company which does no business in the 
United States except as an incident to 
its international or foreign business, if 


the Board by regulation or order deter¬ 
mines that, under the circumstances and 
subject to the conditions set forth in 
the regulation or order, the exemption 
would not be substantially at variance 
with the purposes of the Act and would 
be in the public interest. 

In 9 225.4(f) <1» of Regulation Y im¬ 
plementing section 4(0(13) of the Act. 
the Board has determined that a bank 
holding company may. with the Board's 
consent, own or control voting shares of 
any company in w’hich a company or¬ 
ganized under section 25*a> of the Fed¬ 
eral Reserve Act 112 U.SC. 6111 <an 
Edge Corporation) may invest. Edge Cor¬ 
porations are organized for the purpose 
of engaging in international or foreign 
banking or other international or for¬ 
eign financal operations. In keeping with 
this statutory purpose, it has been Board 
policy that it is inappropriate for an 
Edge Corporation to acquire a signfleant 
ownership interest in a foreign com¬ 
pany that is not engaged in international 
or foreign banking or other international 
or foreign financial operations. The 
Board does not believe that an Edge 
Corporation should engage Indirectly in 
nonfinanclal activities abroad that the 
Board would not otherwise permit an 
Edge Corporation to engage in directly. 
In general, the Board considers a 
significant ownership interest to be any 
investment representing more than 25 
per cent of the foreign company’s out¬ 
standing voting shares. In the Board’s 
judgment, once the 25 per cent line is 
passed, the Edge Corporation or bank 
holding company usually ceases to be a 
mere passive investor and takes an 
active operating interest in the company. 
The Board, however, makes this judg¬ 
ment on the particular facts of each 
case. 

From the facts of record. It Is clear 
that IHOI is not a subsidiary of Appli¬ 
cant for purposes of the Act. that Ap¬ 
plicant otherwise does not have a 
significant operating interest in IHOI. 
and that Applicant's investment is pure¬ 
ly passive in nature. Accordingly, the 
only issue presented by this applica¬ 
tion is a narrow one—whether Appli¬ 
cant's retention of its passive minority 
investment in IHOI, under the particular 
circumstances of this application, would 
not be substantially at variance with 
the purposes of the Act and w’ould be 
in the public Interest. 

It is clear that one of the principal 
purposes of the Act is to separate bank¬ 
ing from commerce In order to avoid 
undue concentration of resources, de¬ 
creased or unfair competition, conflicts 
of interests, unsound banking practices 
or similar adverse effects that may derive 
from the common ownership of banking 
and commercial enterprises. In the usual 
case of a UB. banking organization in¬ 
vesting abroad to expand its foreign 
banking capabilities, the Board, In light 
of such purpose, would not be disposed 
to grant its specific consent to an in¬ 
vestment in a wholly commercial con¬ 
cern such as IHOI where, as in this case, 
the investment Is not incident to a 
greater banking or financing relationship 
or transaction. There is. however, no 
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evidence in the record of this applica¬ 
tion indicating that retention of IHOI by 
Applicant would result In any effects that 
would be substantially at variance with 
the purposes of the Act or that would 
otherwise be inconsistent with the pub¬ 
lic interest. The passive noncontrolling 
nature of Applicant's investment its 
ability under tlie Agreement to uncondi¬ 
tionally require that its Interests be pur¬ 
chased by the co-venturer and its stated 
intention to do so should the venture be¬ 
come unprofitable, the absence of any 
existing or proposed credit relatonship 
between Applicant and Bank and IHOI. 
the unique expertise of Applicant’s prin¬ 
cipal in IHOI’s activities, and the fact 
that these activities ore conducted whol¬ 
ly outside the United States all combine 
to indicate that retention of IHOI would 
involve an insignificant amount of risk 
to Applicant and Bank. 

In fact, IHOI’s earnings record indi¬ 
cates that it will contribute significantly 
to Applicant's ability to service the debt 
incurred in acquiring Bank, thus mini- 
miring any servicing burden on Bank’s 
earnings. It Is the Board’s Judgment in 
these unique circumstances that approval 
of Applicant’s application to retain its 
interest in IHOI would not be substan¬ 
tially at variance with the purposes of 
the Bank Holding Company Act and 
would be in the public interest. 

On the basis of the foregoing and all 
the facts of record, the Board has de¬ 
termined that the considerations affect¬ 
ing the competitive, banking, and con¬ 
venience and needs factors under section 
3'c» of the Act* * and the factors the 
Board must consider under section 4(c) 
03) of the Act in permitting a bank 
holding company to retain an Invest¬ 
ment in a foreign company both favor 
approval of the applications. Accord¬ 
ingly, the applications are approved 
based on the record and for the reasons 
summarized above. The acquisition of 
Bank shall not be made fa) before the 
thirtieth calendar day following the 
effective date of this Order or <b> later 
than three months after the effective 
date of this Order, unless such period Is 
extended for good cause by the Board or 
by the Federal Reserve Bank of Min¬ 
neapolis pursuant to delegated authority. 

By order of the Board of Governors/ 
effective June 6, 1977. 

Grutith U Gajkwood, 
Deputy Secretary of the Board. 

\m Doc.77-16585 Filed 6-0-77:8:45 am! 


FROSTBANK CORP. 

Order Approving Merger of Bank Holding 
Companies 

FrostBank Corporation, San Antonio. 
Texas, a registered bank holding com¬ 
pany within the meaning of the Bank 
Holding Company Act. has applied for 


‘Voting for this action: Chairman Burns 
and Governor* Walilch, Cold well. Jackaon. 
and Liny. Absent and not voting: Governor* 
Gardner and Partec. 


the Board’s approval under section 3(a) 
(5) of the Act <12 U.8.C. 1342(a) <5>) to 
merge with Cullen Bankers, Inc ("Cul¬ 
len”), a registered bank holding com¬ 
pany under the charter and title of 
Applicant. 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
view's has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 UB.C. 
1342(c)). 

Applicant, the tenth largest banking 
organization in the 8late of Texas/ pres¬ 
ently controls five bonks with aggregate 
deposits of $742.5 million, representing 
1.5 percent of the total deposits in com¬ 
mercial banks in the Suite. Cullen, the 
eighteenth largest banking organization 
In the State, presently controls two banks 
with aggregate deposits of $279.4 million, 
representing 0.6 percent of total deposits 
In commercial banks In the State. Upon 
consummation of the proposed transac¬ 
tion, Applicant would rank as the State’s 
eighth largest banking organization and 
control 2.1 percent of the total deposits 
in commercial banks in the State. In 
light of the present structure of banking 
in Texas, the Board Is of the view that 
approval of this application would not 
have significantly adverse effects upon 
the concentration of banking resources 
In the SUite/ 

With respect to the effects of the pro¬ 
posal on existing competition. Applicant 
and Cullen do not compete directly in 
any banking market within the State. 
Applicant is the largest commercial 
banking organization in the San Antonio 
banking market • with four of Us subsid¬ 
iaries controlling total deposits of $649 
million or 23.8 per cent of total deposits 
In commercial banks in that market/ 
Applicant's fifth banking subsidiary Is 
located in the Corpus Christl banking 
market/ wherein It Is the fourth largest 
banking organization and controls de¬ 
posits of $38.4 million or 4.4 per cent of 
total deposits in commercial banks tn 
the market/ On the other hand, Cullen's 
lead bank. Cullen Center Bank L Trust. 
Is located In the Houston banking mar¬ 
ket, approximated by the Houston RMA. 
wherein Cullen ranks as the ninth larg- 


1 All banking data Are as of June 30. 1976, 
unless otherwise specified and reflect bank 
bolding company formations and acquisi¬ 
tions approved through January 31 . 1977 

* In particular, the Board notes that Ap¬ 
plicant would rank a distant eighth behind 
four banking organisations with dcpoaiu In 
excess of S3 billion and three banking or¬ 
ganisations with deposits substantially In 
excesa of |l billion. 

■The San Antonio banking market U ap¬ 
proximated by the San Antonio SMSA which 
Is comprised of Bexar. Coma), and Ouadalupe 
Counties. 

• As of December 31. 1975. 

•The Corpus Christl market 1# approxi¬ 
mated by the Corpus Christl SMSA ccan- 
prlard of Nueces and San Patricio Counties. 

' Supra n 4 


cm banking organization and hold* $ 19 $ 
million In deposits or 1.9 per cent of total 
deposits in commercial bank* in the 
market. Cullen’s second subsidiary bank. 
Citizens National Bank of Dal]a* u tn 
the Dallas banking market, which is ap¬ 
proximated by the Dallas RMA Cullen 
is the ninth largest commercial bankint 
organization in the Dallas market and 
holds $34 million in deposits or 1.1 pe; 
cent of the total deposits in commercial 
banks in the market. Inasmuch as the 
distance separating the closest of Appli¬ 
cant’s and Cullen’s subsidiary banks is 
about 197 miles and Applicant and Cul¬ 
len do not compete in any relevant mar¬ 
ket. the Board concludes that consum¬ 
mation of the proposed merger would 
not have any adverse effect upon exit¬ 
ing competition. - 

Although consummation of the pro¬ 
posed merger would foreclose the pos¬ 
sibility that either Applicant or Cullen 
would enter the banking market of the 
other, the Board believes there Is little 
likelihood of significant competition de¬ 
veloping between the two banking or¬ 
ganizations in the absence of the subject 
proposal. It does not appear from the 
facts of record that Cullen is a likely en¬ 
trant into any of the markets now rmrtd 
by Applicant. Although Applicant does 
possess the necessary resources for en¬ 
try into the Houston or Dallas market, 
this factor alone does not provide suffi¬ 
cient grounds for denial in view of the 
fact tliat Cullen does not occupy a sig¬ 
nificant position tn either market 

Accordingly, based on the fore coins 
and other facts of record, the Board con¬ 
cludes that consummation of the subject 
proposal will not have any significant 
adverse effects upon either existing or 
potential competition. 

The financial and managerial re¬ 
sources of Applicant. Cullen, and their 
respective subsidiaries arc considered 
generally satisfactory and the future 
prospects for the resulting organization 
are satisfactory. In particular, it appears 
that the resulting organization will ix»- 
seas greater managerial depth and fi¬ 
nancial resources than cither of the or¬ 
ganizations independently. Thu*, the 
banking factors are consistent with ap¬ 
proval of the application. 

There U no evidence indicating disc 
the banking needs of the residents of the 
relevant markets are not presently being 
met by the existing institutions How¬ 
ever. as a result of this proposal. Appli¬ 
cant will be able to provide the sub*td- 
laries of Cullen with increased expertise 
In the provision of trust and Interna¬ 
tional banking services and Applied 
will also provide Cullen banks and their 
customers with increased data process¬ 
ing services. Further, the larger com¬ 
bined legal lending limit for the result¬ 
ing organization's subsidiary banitS 
would enable the subsidiary banks u> 
meet the needs of larger borrow era. 
These considerations relating to con¬ 
venience and needs are regarded s* 
lending some w-eight toward approval of 
the application. Therefore, it is t“ e 
Board's Judgment that consummation 
of this transaction would be tn the 
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lie interest and that the application 
riiould be approved. 

On the basis of the record, the appli¬ 
cation Is approved for the reasons sum¬ 
marized above. The transaction shall not 
be made (a) before the thirtieth calen¬ 
dar day following the effective date of 
tuls Order or (b) later than three 
months after the effective date of this 
Order, unless such period is extended for 
good cause by the Board, or by the Fed¬ 
eral Reserve Bank of Dallas pursuant to 
delegated authority. 

By order of the Board of Governors.' 
effective June 6.1977. 

Rutti A. Reistor, 
Assistant Secretary of the Board. 

I PR Doc.TT-16580 Filed G 9-77;8:45 am] 


PEOPLES CREDIT CO. 

Order Approving Retention of Midwest Data 
Processing 

People’s Credit Co.. Kansas City. 
Missouri, a bank holding company with¬ 
in the meaning of the Bank Holding 
Company Act. has applied for the 
Board's approval, under section 4(c) (8) 
of the Act <12 U.S.C. 1843(0(8)) and 
1225.4 <b) (2) of the Board’s Regulation 
Y <12 CFR 225.4(b) (20. to retain the 
assets of Midwest Data Processing. 
Kansas City. Missouri, a division of Peo¬ 
ples Credit Co. that engages in book¬ 
keeping and data processing activities 
for its subsidiary banks and other com¬ 
mercial banks and commercial busi¬ 
nesses. Such activities have been deter¬ 
mined by the Board to be closely related 
to banking (12 CFR 225.4(a) (8>>. 

Notice of the application, affording 
opportunity for interested persons to 
flibmlt comments and views on the pub¬ 
lic interest factors, has been duly pub¬ 
lished • 42 FR 19399>. The time for filing 
comments and views has expired, and the 
Board has considered the application 
and all comments received In the light of 
the public interest factors set forth in 
action 4(c)(8) of the Act (12 UB.C. 
l&43<c> (80. 

The Board regards the standards of 
icctton 4(c) (8) for the retention of a 
Nonbanking activity to be the same as 
the standards for a proposed commence- 
ntent of a section 4(c)(8) nonbanking 
activity. Applicant controls three banks 
*1th total deposits as of December 31. 
•975 of $36.3 million, representing .21 
Percent of total deposits of all Missouri 
banks. Two of Applicants’ subsidiary 
banks are in the Kansas City banking 
and control .62 percent of total 
Deposits in that market. Applicant com- 
A^enced the operations of Midwest de 
novo in December 1966 and it now* pro¬ 
vides data processing services for Appli¬ 
cant subsidiary banks, other commer- 
JJ 11 ! banks and several businesses in 
Konsai and Missouri. It appears that the 

T Voting for this action: Chairman Bum* 
•no Oovrrnora Oardner, Wallich, ColdweH, 
wkaon. Partee. and Lilly. 


de novo establishment of Midwest by 
Applicant had positive effects on com¬ 
petition in the area serviced by Midwest, 
which is approximately the area within a 
30-mile radius of Kansas City. Missouri. 
It appears that retention of Midwest by 
Applicant would have no adverse effects 
on competition in any relevant area. 
There is no evidence indicating that the 
retention of Midwest by Applicant would 
lead to an undue concentration of re¬ 
sources. conflicts of interests, or unsound 
banking practices. Furthermore, ap¬ 
proval of the application should enable 
Midwest to remain a viable'competitor 
in serving the data processing needs of 
the relevant community. 

Based upon the foregoing and other 
considerations reflected in the record, 
the Board has determined that the bal¬ 
ance of the public interest factors the 
Board is required to consider under Sec¬ 
tion 4(c)(8) is favorable. Accordingly, 
the application is hereby approved. This 
determination is subject to the conditions 
set forth in 1225.4(0 of Regulation Y 
and to the Board’s authority to require 
such modification or termination of the 
activities of a holding company or any 
of its subsidiaries as the Board finds 
necessary to assure compliance with the 
provisions and purposes of the Act and 
the Board's regulations and orders issued 
thereunder, or to prevent evasion thereof. 

By order of the Board of Governors, 1 
effective June 3,1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FH Doc.77-16587 Filed 0-9-77;8:46 ara| 

FEDERAL RESERVE SYSTEM 

MANUFACTURERS HANOVER CORP. 

Proposed Acquisition of Modern Loan Co.. 

Inc. 

Manufacturers Hanover Corporation. 
New York. New York, has applied, pur¬ 
suant to Section 4(c)(8) of the Bank 
Holding Company Act (12 U.S.C. 1843 
(c) (8» ) and i 225.4(b) (2) of the Board’s 
Regulation Y (12 CFR 225.4(b)(2)), for 
permission to acquire directly or in¬ 
directly substantially all the assets of 
Modem Loan Company, Incorporated. 
Louisville. Kentucky. Notice of the appli¬ 
cation was published on May 2, 1977, in 
The Courier Journal and the Louisville 
Times, Louisville. Kentucky; and The 
Evening News, Jeffersonville, Indiana. 

Applicant states that the proposed sub¬ 
sidiary would directly or Indirectly en¬ 
gage in the activities of making or ac¬ 
quiring for its own account or for the 
account of others, loans and other exten¬ 
sions of credit such as would be made by 
a finance company; servicing loans and 
other extensions of credit for any person 
and acting as agent or broker for the sale 
of credit related life and accident and 
health insurance which is related to ex¬ 


1 Voting toe thU action: Chairman Bums 

and Oovernors Oardner. Wallich. Coldwell, 
Jackson. Porte* and Lilly. 


tensions of credit made and acquired by 
Ritter Financial Corporation, Wyncote, 
Pennsylvania, and/or its direct and in¬ 
direct subsidiaries. Such activities have 
been specified by the Board in $ 225.4«a) 
of Regulation Y as permissible for bank 
holding companies, subject to Board ap¬ 
proval of individual proposals in accord¬ 
ance with the procedures of 3 225.4<b). 

Interested persons may express their 
views on the question whether consum¬ 
mation of the proposal can "reasonably 
be expected to produce benefits to the 
public, such as greater convenience, in¬ 
creased competition, or gains in effici¬ 
ency. that outweigh possible adverse ef¬ 
fects. such as undue concentration of 
resources, decreased or unfair competi¬ 
tion. conflicts of Interests, or unsound 
banking practices." Any request for a 
hearing on this question should be ac¬ 
companied by a statement summarizing 
the evidence the person requesting the 
hearing proposes to submit or to elicit 
at the hearing and a statement of the 
reasons why this matter should not be 
resolved without a hearing. 

The application may be inspected at 
the offices of the Board of Governors or 
at the Federal Reserve Bank of New 
York. 

Any views or requests for hearing 
should be submitted in writing and re¬ 
ceived by the Secretary. Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington. D.C. 20551, not later than 
June 29. 1977. 

Board of Governors of the Federal Re¬ 
serve System. June 7.1977. 

Griffith L. Garwood. 

Deputy Secretary of the Board. 

|FR Doc 77-10725 Filed 0-0-77:8:45 ami 

GENERAL ACCOUNTING OFFICE 
REGULATORY REPORTS REVIEW 
Receipt of Report Proposals 

The following requests for clearance 
of reports intended for use in collecting 
Information from the public were re¬ 
ceived by the Regulatory Reports Re¬ 
view Staff. GAO, on June 3. 1977. See 
44 U.S.C. 3512 (c) and (d). The purpose 
of publishing this notice in the Federal 
Register is to inform the public of such 
receipt. 

The notice includes the title of the 
requests received: the name of the 
agency sponsoring the proposed collec¬ 
tion of information; the agency form 
number, if applicable: and the frequency 
with which the information is proposed 
to be collected. 

Written comments on the proposed 
ICC requests are invited from all inter¬ 
ested persons, organizations, public in¬ 
terest groups, and affected businesses. 
Because of the limited amount of time 
GAO has to review the proposed re¬ 
quests. comments (in triplicate) must 
be received on or before June 28. 1977. 
and should be addressed to Mr. John M. 
Lovelady. Acting Assistant Director. Reg¬ 
ulatory Reports Review. United States 
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General Accounting Office. Room 5033, 
441 O Street, NW, Washington, DC 

20548. 

further information may be obtained 
from Patsy J. Stuart of the Regulatory 
Reports Review Staff. 202-275-3532. 

INTERSTATE COMMERCE COMMISSION 

ICC Report and Order No. 38366. 
which was adopted on November 1. 1976, 
promulgated the Annual Report of Rail¬ 
road Branch Lines (Form R-8>. Al¬ 
though this Report and Order was 
amended by another Report and Order 
served February 14. 1977. the reporting 
requirement and the filing deadline did 
not change. In addition, this moat re¬ 
cent Report and Order stated that it 
would become effective In 30 days which 
was March 16.1977. The reporting dead¬ 
line for the form Is June 30 of each year 
beginning Hits cyar. However, this re¬ 
porting deadline Is contingent upon 
IOC’s compliance with 44 UB.C. 3512. 
which precludes the collection of In¬ 
formation from 10 or more persons un¬ 
til the Comptroller General has had the 
opportunity to advise that the informa¬ 
tion Is not presently available from 
other Federal sources and that the pro¬ 
posed plans or forms ore consistent with 
the provisions of section 3512. This no¬ 
tice represents the beginning of the GAO 
review. 

ICC requests clearance of its new An¬ 
nual Report of Railroad Branch Lines. 
Form R~6. The report Is to be filed by 
rail lines pursuant to Section 205(e)(1) 
(A> of the Regional Rail Reorganization 
Act of 1973 (RRR Act), as amended, for 
rail freight lines schedules for abandon¬ 
ment under Section la of the Interstate 
Commerce Act or Section 304 of the 
RRR Act. This report will permit the 
collection and publication by the Con¬ 
solidated Rail Corporation or by profit¬ 
able railroads providing services over an 
accurate determination of the attribut¬ 
able revenues, avoidable costa, and op¬ 
erations of light density lines as operat¬ 
ing and economic units. Reports arc 
mandatory and available for use by the 
public. ICC estimates the annual report¬ 
ing burden to average 40 hours and the 
total maximum number of Class I and 
II railroad and lessor companies subject 
to reporting to be 612. 

ICC Order No. 32448 served Decem¬ 
ber 7. 1976. revised sections 10 and 11 of 
ICC Form RBO. Annual Report of Rate 
Bureaus and Organizations by increasing 
the number of items to be filed in each 
section. The effective date of the Order 
was the service date. Although the filing 
date for the 1076 annual report. Form 
RBO. including the revised sections, wac 
March 31. 1977, the Director. Bureau of 
Accounts, ICC. initiated reporting bulle¬ 
tin No. 77-3 in February 1977 extending 
tho filing date to June 30. 1977. However, 
this reporting deadline is contingent 
upon ICC*# compliance with 44 U.S.C. 
3512. which precludes the collection of 
information from 10 or more persons un¬ 
til the Comptroller General has had the 
opportunity to advise that the informa¬ 
tion is not presently available from other 


Federal sources and that the proposed 
plans or forms are consistent with the 
provisions of section 3512. This notice 
represents the beginning of the OAO 
review. 

ICC requests clearance of a revision 
to its Annual Report Form RBO required 
to be filed by 101 Rate Bureaus and Or¬ 
ganizations. pursuant to Section 20 of 
the Interstate Commerce Act. Data are 
used for economic regulatory purposes 
and the reports are mandatory and 
available for public use. The report form 
is revised to allow for a general analysis 
of the financial data reported and pro¬ 
vide uniformity In reporting this Infor¬ 
mation. The salary information reported 
In Item 13 of the present Annual Report 
Form will be deleted and the Informa¬ 
tion required therein will be reported on 
a separate page marked “Not For Pub¬ 
lic Inspection.’* The reporting require¬ 
ments for individual salaries and other, 
compensation have been increased from 
$20,000 to $40,000. It Is estimated the re¬ 
porting burden is increased an average 
of one-quarter hour per report per car¬ 
rier. ICC now estimate# the reporting 
burden to average 8 hours annually per 
report. 

Norman F. Heyl. 

Regulatory Reports . 

Review Officer . 

|FR Doc.77-13900 Filed 0-9-77:8:45 ami 


OFFICE OF THE SPECIAL REPRE¬ 
SENTATIVE FOR TRADE NEGO¬ 
TIATIONS 

SPECIALTY STEEL 
Reallocation of Quotas 

AGENCY: Office of the Special Repre¬ 
sentative for Trade Negotiations. 

ACTION Notice of Shortfall Realloca¬ 
tion for Specialty Steel Quotas. 

SUMMARY: The Special Representative 
for Trade Negotiations hereby reallo¬ 
cates shortfalls of certain specialty steel 
quota categories as set forth below. 

This action modifies certain quota 
quantities for the first restraint period. 
June 14. 1976-Junc 13.1977. Quota quan¬ 
tities are reduced for certain suppliers 
who are not likely to export the quantity 
of steel which would fill the quotas as¬ 
signed to them. The quota quantities for 
other suppliers who are able to supply 
additi onal steel are Increased. 
EFFECTIVE DATES: The reallocations 
which result in a reduction of a quota 
quantity shall be effective on June 10, 
1977. Reallocations which increase a 
quota quantity, shall be effective on the 
third day following the date of publica¬ 
tion of this notice in the Federal 
Register. 

TOR FURTHER INFORMATION CON¬ 
TACT: 

Karen Alloman. Office of the Special 
Representative for Trade Negotia¬ 
tions, Washington, D.C. 20506 <202- 
395-3395). 

SUPPLEMENTARY INFORMATION: 
Pursuant to subparagraph <c» of head- 


note 2. subpart A. part 2 of the 
Appendix to the Tariff Schedules of the 
United States (TSUS) the Special Rep¬ 
resentative is authorized to modify the 
quota quantities to reallocate shortfall 
as defined by subparagraph (c>. I haw 
determined that shortfalls are likely to 
occur in Item 923.22. TSUS. in the Him 
restraint period (June 14. 1976-Junc U 
1977) as follows: 


'ixjrthB 


W5 21 liar-European Eccnamic Can- 

tu unity. 


Accordingly, subpart A, part 2. of the 
Appendix to the TSUS is amended to 
substitute new quota quantities for the 
first restraint period (June 14, 1976- 
June 13. 1977) for articles provided for 
in item 923.22. TSUS. as set forth below 

A. For item 923.22 (bar): 

1. By changing the quota Quantity for 
the European Economic Community 
from **1,865** to "1,465"; 

2. By changing the quota quantity for 
Sweden from "1.770” to "1,845“; 

3. By changing the quota quantity for 
other countries entitled to tho rate of 
duty In rates of duty column numbered 
1 from "5.982" to "6.307**, 

William B. Kelly, Jr 
Chairman . Trade Policy 
Staff Committer 

JFR Doc.77 16887 Piled 6-9-77.8 45 nm| 


DEPARTMENT OF STATE 

Agency for International Development 

! RKDELEG ATION OF AUTHORITY No 165 
21; Rural Sanitation Project Nunitx-j 511 
04581 

BOLIVIA 
Rural Sanitation 

Pursuant to the authority vested in me 
as Assistant Administrator. Bureau for 
Latin America, by the Foreign Assiat- 
ance Act of 1961, as amended, and the 
delegations of authority issued there¬ 
under. I hereby delegate to the Director 
USAID/Bolivia, the authority to nego¬ 
tiate, execute and implement a Project 
Agreement between the Government of 
Bolivia and the United States of America 
for a loan and a grant to help finance 
a project to provide potable water sup- 
plies to approximately 200 villages tn 
southeastern Bolivia, pursuant to the 
Project Authorization and Request for 
Allotment of Funds dated May 25. 1977 
The delegation of authority to nego¬ 
tiate and execute shall expire one hun¬ 
dred twenty (120) day's after the dale 
of the signing of this Delegation of 
Authority. 

Acting Assistant Administrator. 

|FR Doc.77-16634 Filed 6-9-77:8:45 #m| 
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SECURITIES AND EXCHANGE 
COMMISSION 

(Rtl. No. 9803; 811-30661 

AMERICAN GENERAL MUNICIPAL BOND 
FUND 

Fifing of Application for an Order Declaring 
that the Limited Partnership Has Ceased 
To Be an Investment Company 

Notice Is hereby given that Carl 
Frisch ling, acting In the capacity of a 
Managing General Partner and General 
Counsel on behalf of American General 
Municipal Bond Fund (“Applicant”). 
PO. Box 3121. Houston, Texas 77001, 
registered under the Investment Com¬ 
pany Act of 1940 (“Act*') as a diversi¬ 
fied. open-end management investment 
company, filed an application on April 7. 
*UGI *0 a«nr 

1977. and amendments thereto on May 6 
ft ad May 26. 1977. pursuant to Section 
8 (f) of the Act. for an order of the Com¬ 
mission declaring that the Applicant has 
ceased to be an investment company as 
that term Is defined in the Act. Ail In¬ 
terested persons arc referred to the ap¬ 
plication on file with the Commission for 
ft statement of the representations con¬ 
tained therein, which are summarized 
below. 

The Applicant, a Limited Partnership 
organized under the Uniform Limited 
Partnership Act of California, registered 
under the Act on August 20. 1976. The 
Applicant states that it filed a Registra¬ 
tion statement on Form S-5 under the 
Securities Act of 1933 (File No. 2-57039) 
on August 20. 1976. This Registration 
Statement was filed based upon the in¬ 
tention of the Applicant to operate under 
the Act as a Limited Partnership so that 
persons desiring income exempt from 
Federal income tax could achieve that 
objective by purchasing Limited Partner - 
ihip interests in the Applicant. 

Upon passage of the Tax Reform Act 
of 1976, which permits Investment com¬ 
panies organized as corporations to invest 
in tax-exempt municipal bonds and pass 
through to their shareholders the tax 
exemption on the interest earned, the 
Managing Oeneral Partners of the Appli¬ 
cant decided not to offer Limited Part¬ 
nership interests to the public. There¬ 
fore. the Applicant took action to with¬ 
draw its 1933 Act Registration State¬ 
ment. pursuant to Rule 477 promulgated 
under the 1933 Act. An order withdraw¬ 
ing this 1933 Act Registration Statement 
was entered on November 15. 1976. The 
Applicant states that it has never made 
a public offering of securities; and that it 
I* currently inactive, has never been ac¬ 
tive, and has no assets, known liabilities 
pending claims. 

Section 8 (f) of the Act provides, in 
Pertinent part, that whenever the Com¬ 
mission. an its own motion or upon appli¬ 
cation, finds that a registered investment 
company has ceased to be an investment 
company. It shall so declare by order, and 
upon the taking effect of such order, the 
registration of such company shall cease 
to be in effect. 

Notice Li further given that any Inter¬ 
ested person may. not later than June 30. 


NOTICES 

1977. at 5:30 p.m„ submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the application accompanied by a 
statement as to the nature of his Interest, 
the reason for such request, and the is¬ 
sues, if any. of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mail upon the Applicant at the address 
stated above. Proof of such service (by 
affidavit, or in the case of an attomey-at- 
law, by certificate) shall be filed contem¬ 
poraneously with the request. As pro¬ 
vided by Rule 0-5 of the Rules and Regu¬ 
lations promulgated under the Act. an 
order disposing of the application herein 
will be issued as of course following said 
date unless the Commission thereafter 
orders a hearing upon request or upon 
the Commissions own motion. Persons 
who request a hearing, or advice as to 
whether a hearing is ordered, will receive 
any notices and orders issued in this mat¬ 
ter, including the date of the hearing (if 
ordered) and Any postponements 
thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 
Secretary. 


|Rel. No. 13596; SR-Amcx-77-6) 

AMERICAN STOCK EXCHANGE. INC. 

Order Approving Proposed Rule Change 

June 3. 1977. 

On April 4. 1977. the American Stock 
Exchange, Inc. (“Amex”), 86 Trinity 
Place. New York. New York 10005, filed 
with the Commission, pursuant to Sec¬ 
tion 19(b) of the Securities Exchange 
Act of 1934 (the “Act**), as amended by 
the Securities Acts Amendments of 1975. 
and Rule 19b-4 thereunder, copies of a 
proposed rule change. The proposed rule 
change would permit a member, in en¬ 
gaging in principal floor transactions 
with respect to a customer’s agency order, 
to obtain the consent of his customer 
after the transaction rather than, as is 
presently required, prior to the trans¬ 
action. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
13440 (April 13. 1977) > and by publica¬ 
tion in the Federal Register (42 FR 
21877 (April 29. 1977)). 

On June 3, 1977. the Amex amended 
the proposed rule change by providing 
that the alternative of obtaining a cus¬ 
tomer's consent after a transaction may 
not be employed by a member when not 
in accordance with any other provision of 
law. For example. Section 206(3) of the 
Investment Advisers Act of 1940 (15 
U.8.C. 180b-6<3)) requires. Inter alia, 
that a broker or dealer acting as an in¬ 
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vestment adviser in relation to a trans¬ 
action with his customer In which he 
also acts as principal for his own account 
must make certain disclosures and ob¬ 
tain his customer’s consent before the 
completion of such transaction. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and In 
particular, the requirements of Section 6 
and the rules and regulations thereunder. 

It Is therefore ordered , pursuant to 
Section 19(b)(2) of the Act. that the 
proposed rule change filed with the Com¬ 
mission on April 4.1977, be, and it hereby 
is. approved. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

|FR Doc.77-16589 Filed 0-9-77:8:45 ami 


| Rcl. No. 13593. 8R-Amcx-76-111 

AMERICAN STOCK EXCHANGE. INC. 

Order Approving Proposed Rule Change 

June 2, 1977. 

On March 11. 1976, the American 
Stock Exchange. Inc., 86 Trinity Place, 
New York, New York 10096, filed with the 
Commission, pursuant to Section 19<b» 
of the Securities Exchange Act of 1934 
(the “Act”). as amended by the Securi¬ 
ties Acts Amendments of 1975, and Rule 
19b-4 thereunder, copies of a proposed 
rule change to expand its option pilot 
program by the listing of standardized 
put options. The Exchange will initially 
limit this listing to five classes of put 
options and will not add to the number 
of such classes without Commission 
approval. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
12231, March 18. 1976) and by publica¬ 
tion in the Federal Register (41 FR 
12368. March 25. 1976). This proposal 
was amended by five separate amend¬ 
ments submitted on June 28. 1976: De¬ 
cember 8, 1976; January 12.1977; May 2. 
1977; and June 2. 1977, respectively. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular, the requirements of Section 6 
and the rules and regulations there¬ 
under. 

ft is therefore ordered . pursuant to 
Section 19(b)(2) of the Act. that the 
above-mentioned proposed rule change 
be, and it hereby is. approved. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

[FR Doc.77-16590 Filed 6-9-77:8:45 fcm| 
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NOTICES 


(Release No. 34-13586: Pile No. 8R-Aro*x- 
77-10) 

AMERICAN STOCK EXCHANGE, INC. 

Self-Regulatory Organization; Proposed 
Rule Change 

Pursuant to section 19(b) <1> of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78a(b)(1). as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975), notice is 
hereby given that on May 13, 1977, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Exchange's Stattment or Terms of Sub¬ 
stance or the Proposko Rule Chance 

The American Stock Exchange. Inc. 
("Amex") proposes to amend Rule 910 
(“Restriction of Out-of-the- Money Op- 
tlons“> relating to the applicability of 
such rule. The text of the proposed 
amendment Is as follows. (Italics indi¬ 
cate new material.) 

Rule 910. Restriction of Out-of-the- 
Money Options. 1 (a) to *c> No change. 
Commentary. .01 No change. .02 If the 
two tests in clauses (|> and (11) with re¬ 
spect to calls and in clauses (x) and (y> 
w ith respect to puts of paragraph (a) are 
met at the close on a particular day, 
paragraph (a) applies to orders after the 
close on such day. Hoioever . with regard 
to an option contract traded on the Ex¬ 
change which has otherwise met the tests 
of the previous sentence, the prohibitions 
of paragraph fa* uHll not apply to trans¬ 
actions on the Exchange; Provided. Such 
option is traded on another Participating 
Exchange: And further provided. A 
transaction has occurred on the last 
previous day on another such exchange 
when the closing price of such option 
does not meet the test of clause ifit with 
respect to calls or clause ty* with respect 
to puts. 

The purpose of the proposed rule 
change is to establish uniformity with 
respect to the application of the. re¬ 
stricted option rule to dually listed ex¬ 
change traded options. 

At present, pursuant to Amcx Rule 
9l0<a> members and member organiza¬ 
tions may not enter an order for their 
own accounts or for accounts of their 
customers involving an opening transac¬ 
tion ^either purchase or sale) In any rail 
option w r hen two conditions exist at the 
close of the lost previous trading day: 
(1> The exercise price of the option is 
more than $5 above the price of the un¬ 
derlying stock in the primary market on 
which it is traded, and (2) the price of 
the option on the Amex is less than $0.50 
per share ($50 per contract). The re¬ 
striction is automatic and remains in 
effect until the day following the close 
of a trading day when either condition 
is not met. The rule will be broadened 
to Include restriction of put options (see 


• Th« amendment reflects prior amend¬ 
ments to the rule as contained In 8R- Amex - 

78-11. 


SR-Amex-76-11) once trading in such 
options commences. 

With the advent of dual listings in ex¬ 
change traded options, the two con¬ 
ditions referred to above which would 
otherwise cause the prohibition to be¬ 
come effective may exist on one exchange 
but not on another exchange which 
trades the same option series. For ex¬ 
ample. as of the close of a given day, the 
exercise price of a dually listed call 
option may be more than $5 above the 
price of the underlying stock; however, 
the price of the option may close at $0.50 
per share (}£) on one exchange but less 
than piat price on another exchange. As 
a result, opening transactions would be 
restricted on the latter exchange but not 
on the former exchange. 

Although the restricted option rules 
as adopted by each of the options ex¬ 
changes provide that an exchange may 
make exceptions with respect to one or 
more options series when it is in the 
public Interest to do so. the Amex be¬ 
lieves it is advisable to amend its rule 
to provide for uniformity among the ex¬ 
changes in respect to restricted options 
to eliminate situations as described 
above. 

Accordingly, the Amex proposes to 
amend Its restricted options rule to pro¬ 
vide that, in the case of dually listed op¬ 
tions only, the Exchange will not Impose 
a restriction on an option series unless 
the conditions giving rise to such restric¬ 
tion exist on all exchanges that trade 
such option scries. 

The amendment to Rule 910 is author¬ 
ized by section 6<b> of the Securities Ex¬ 
change Act of 1934 (the *1934 Act") and 
the Amex believes that such Amendment 
will serve to promote Just and equitable 
principles of trade and to protect inves¬ 
tors in dual traded exchange option con¬ 
tracts. 

The proposed amendment to Rule 910 
was considered and approved by the Op¬ 
tions Committee of the Amex which is 
composed of Amex members and repre¬ 
sentatives of Amex member organiza¬ 
tions. 

The Amex has determined that the 
proposed amendment will not impose 
any burden on competition. 

On or before July 15. 1977. or within 
such longer period <fi as the Commission 
may designate up to 90 days of such 
date if it finds such longer period to be 
appropriate and publishes Its reasons for 
so finding or (U> as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

(a) By order approve such proposed 
rule change, or 

< b> Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file six copies thereof with the 
Secretary of the Commission, Securities 
and Exchange Commission. Washington. 


D.C. 20549. Copies of the filing with re¬ 
spect to the foregoing and of all writ¬ 
ten submissions will be available for in¬ 
spection and copying in the Public Ref- 
ere nee Room 1100 L Street, NW., Wash¬ 
ington. D.C. Copies of such filings will 
also be available for inspection and cow¬ 
ing at the principal office of the above- 
mentioned self-regulatory organization. 
All submissions should refer to the file 
number referenced in the caption above 
and should be submitted on or before 
July 11,1977. 

For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary . 

June 1,1977. 

|FR Doc. 77-18618 Filed 8-9-77:8:45 urn) 
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AMERICAN VARIABLE ANNUITY LIFE 
ASSURANCE CO.. ET AL 

Application for an Order of Exemption 

June 2, 1977. 

Notice is hereby given that American 
Variable Annuity Life Assurance Com¬ 
pany (the “Company”>. a Delaware 
stock life insurance company, The A.V.A 
Income Fund (the “Income Fund*') and 
American Variable Annuity Fund (“AVA 
Fund”), both separate accounts of the 
Company registered under the Invest¬ 
ment Company Act of 1940 (the “Act”) as 
open-end management investment com¬ 
panies (the Income Fund and AVA Fund 
referred to herein as a “Fund” or the 
“Funds'), and SMA Equities. Inc 
(“SMAE' ». 440 Lincoln Street, Worces¬ 
ter. Massachusetts 01605, the principal 
underwriter for the Funds (collectively 
referred to herein as “Applicants'*), filed 
an application on March 21. 1977 and an 
amendment thereto on May 20. 1977, 
pursuant to Section 6*c) of the Act for 
an order of exemption from Section 27 
(a> (3) of the Act and Rule 27a-2 there¬ 
under. All interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the repre¬ 
sentations contained therein which are 
summarized below. 

The Company is a wholly-owned sub¬ 
sidiary of State Mutual Life Assurance 
Company of America (“State Mutual”', 
a mutual life insurance company incor¬ 
porated under the laws of the Common¬ 
wealth of Massachusetts. SMAE. prin¬ 
cipal underwriter for AVA Fund and the 
Income Fund, is an Uidirect wholly- 
owned subsidiary of State Mutual. 
AVA Fund and the Income Fund are 
separate accounts of the Company which 
maintain assets as reserves for certain 
of Uie Company's variable annuity 
contracts. 

The Company's variable annuity con¬ 
tracts include both those entitled and 
those not entitled to special tax treat¬ 
ment under the Internal Revenue Code 
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of 1954 i“Code") and permit purchase 
payments to be allocated to AVA Fund. 
The principal Investment objective of 
AVA Fund is primarily longterm growth 
of capital. 

The Company also Issues a series of 
variable annuity contracts pursuant to 
which purchase payments may be al¬ 
located to the Income Fund as well as to 
AVA Fund. The principal investment ob¬ 
jective of the Income Fund is to seek as 
high a level of current income as is con¬ 
sistent with prudent investment manage¬ 
ment. The Income Fund holds reserves 
attributable to contracts Issued In con¬ 
nection with plans not entitled to special 
tax treatment under the Code 

The Company currently issues two 
aeries of Individual variable annuity con¬ 
tracts < “Contracts’*). one a “Single Pay¬ 
ment” Contract and the other an “Elec* 
the Payment’’ Contract. Under both 
types of Contracts, purchase payments 
are not limited either as to frequency or 
number. However, under Single Payment 
Contracts, the annuity commencement 
dste must be within two years from the 
date the Contract Is issued, while under 
Elective Payment Contracts the annuity 
commencement date must be at least two 
yean; from the date of issue. Under each 
type of Contract net purchase payments 
during the accumulation period may be 
•pplled in whole or in part to AVA Fund, 
to the Income Fund, or to the general 
•ccount of the Company for accumula¬ 
tion on a fixed baste. Prior to the annuity 
commencement date, amounts accumu¬ 
lated under the Contracts may be trans¬ 
ferred between AVA Fund and the In¬ 
come Fund and between either Fund and 
the Company's general account without 
Impaction of any charge. All transfers 
must be with the consent of the Company 
sod must comply with whatever maxi¬ 
mum and minimum dollar limitations 
»nd other nondtecriminatory rules re¬ 
stricting transfers the Company imposes. 
Upon the commencement of annuity 
payments, the Contract Ow’ners may se¬ 
lect a variable annuity reflecting the 
performance of AVA Fund, a fixed an¬ 
nuity, or a combination of both. 

From each purchase payment sub¬ 
mitted under a Contract, whether allo¬ 
cated to AVA Fund, the Income Fund or 
to the general account, the Company 
makes, in addition to a deduction for any 
applicable premium taxes, a deduction 
for sales and administrative expenses. In 
the case of 8ingle Payment Contracts, 
such deduction Is in accordance with the 
following schedule: 

Portia* 

portion rvprwtit 
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In the case of Elective Payment Con¬ 
tracts, the following schedule te used to 
compute the applicable deduction, except 
that for any payment made after the 
tenth contract anniversary, the appli¬ 
cable deduction will be 4.25% of the 
payment: 
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Both of the above schedules provide 
for reductions in sales load based on total 
payments made regardless of whether 
such payments are or hove been allo¬ 
cated to either Fund or to the Company’s 
general account Moreover, total pay¬ 
ments made will included any payments 
derived from insurance proceeds as de¬ 
scribed below or from amounts accumu¬ 
lated under contracts exchanged for the 
Contracts, even though such payments 
may have been subject to a sales load dif¬ 
fering from that set forth in the applica¬ 
ble schedule. 

Pursuant to an Order of the Commis¬ 
sion granting exemptions from 8ection 
27(a)(3) of the Act and Rule 27a-2 
thereunder (Investment Company Act 
Release No. 0941. September 18, 1975* 
(/‘Order*’), Applicants permit amounts 
payable under Insurance policies or an¬ 
nuities issued by State Mutual (such us 
death benefits, maturities under endow¬ 
ment contracts, surrender values and 
dividends), or under insurance policies 
issued by the Company (hereinafter 
called “Policy Proceeds”) to be applied 
as a purchase payment under a Single 
Payment Contract or as the initial pay¬ 
ment under an Elective Payment Con¬ 
tract at a reduced sales load. In the case 
of Single Payment Contracts the deduc¬ 
tion for sales and administrative ex¬ 
penses applicable to a payment derived 
from Policy Proceeds te In accordance 
with the following schedule: 

Portion 

Portion 

I'onJcni IWmiiiiff rvp>narnl> lug charge 
Of U**l <JnducUiw* (Ilf «J«t tor 6 cIiiUih 
po) rural* (pwrrati rFwgr lulnalv* 
(prrrmtj npWMM 

(pcMtvm) 


Kiwi.-. 

•12000 

AS 

AS 

1.0 

Sfx t. - 

11000 

20 

22 


Do . 

21000 

20 

LA 

.5 

Hnfanor . 


L0 

.* 

.2 


Hh(_ 

IV.. 

.1* 


Hi, ooo 
in, ora 

•u I'm m * 

AS 

A0 

IS 

10 

1.0 

1.0 

In the case of Elective Payment Con¬ 
tracts the deduction applicable to an 
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Applicants propose to extend the re¬ 
duced schedule of sales loads applicable 
to the Contracts to the death benefit un¬ 
der annuities, either fixed or variable, is¬ 
sued by the Company. The Company’s 
fixed and variable annuity contracts pro¬ 
vide for a death benefit to be paid to a 
designated beneficlAry. There are sev¬ 
eral situations where a beneficiary under 
the Company's annuity contract may 
wish to apply the death proceeds to pur¬ 
chase a Contract. Beneficiaries under the 
Company’s fixed annuity contracts who 
wish to receive a variable annuity or who 
wish to appl>r the death proceeds to pur¬ 
chase a contract permitting variable ac¬ 
cumulation may wish to purchase a Con¬ 
tract. Beneficiaries under the Company’s 
variable annuity contract who do not 
wish to receive an annuity at the pres¬ 
ent time and who wish death proceeds to 
accumulate on a wholly or partially 
variable baste may wish to apply death 
proceeds to purchase a Contract. A sim¬ 
ilar situation may arise when an annui¬ 
tant under the Company’s annuity con¬ 
tract dies after the annuity commence¬ 
ment date but before the completion of 
all guaranteed monthly annuity pay¬ 
ments. In such cases, the Company’s an¬ 
nuity contracts provide that any unpaid 
installments will be paid to the benefici¬ 
ary. If there te more than one beneficiary’ 
the commuted value of such installments 
is paid to the beneficiary in one sum. 
Beneficiaries who do not wish to receive 
payments under an annuity option at 
this time and elect to receive a lump sum 
payment, or multiple beneficiaries who 
receive a lump sum payment may wish 
to purchase a Contract. 

Applicants also propose to extend the 
reduced schedule of sales loads applica¬ 
ble to on initial purchase payment un¬ 
der an Elective Payment Contract de¬ 
rived from Policy Proceeds, to Policy 
Proceeds applied under an Elective Pay¬ 
ment Contract as a subsequent payment 
(“Subsequent Payment”) and to apply a 
charge of 2.50% to any payment derived 
from Policy Proceeds made after the 
tenth contract anniversary. 

Section 27(a)(3) of the Act provides 
that no registered investment company 
issuing periodic payment plan certifi¬ 
cates and no depositor of or underw riter 
for such company may sell any such 
certificate if the amount of sales load de¬ 
ducted from any one of the first twelve 
monthly payments exceeds proportion¬ 
ately the amount deducted from any 
other such payment, or if the amount 
deducted from any subsequent payment 
exceeds proportionately the amount de- 
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ducted from any oilier subsequent pay¬ 
ment. Rule 27a-2 under the Act exempts 
a registered separate account, and any 
depositor of or underwriter for such ac¬ 
count. from Section 27<a> ‘3) if the pro¬ 
portionate amount of sales load deducted 
from any payment during the contract 
period docs not exceed the proportion¬ 
ate amount deducted from any prior 
payment during the contract period. 

Applicants state that if a reduced sales 
load is applied to purchase payments 
(initial or subsequent payments) derived 
from death proceeds under an annuity 
contract, a contract owner could make 
subsequent payments under a Contract 
which would not be derived from death 
proceeds under an annuity contract or 
other Policy Proceeds and which would 
be subject to a regular soles load. Ac¬ 
cordingly. such payments could be sub¬ 
ject to a sales load deduction which ex¬ 
ceeds proportionately the amount de¬ 
ducted from purchase payments derived 
from death proceeds under an annuity 
contract. An exemption from Section 
27(aM3) of the Act and Rule 27a-2 
thereunder is requested to the extent 
necessary to permit such practice. 

Applicants state that it is desirable and 
appropriate to apply a reduced sales load 
to death proceeds from annuities writ¬ 
ten by the Company used as an initial 
payment on a Single or Elective payment 
contract or as a subsequent payment un¬ 
der on Elective Payment Contract. The 
annuity contract will already have been 
subject to sales charges and applying 
such proceeds under a Contract as an 
initial or subsequent payment does not 
involve such substantial additional sales 
activity as to require imposition of a full 
additional load. Reducing the percentage 
deduction in the manner proposed will 
avoid an unnecessary accumulation of 
charges to persons entitled to death pro¬ 
ceeds. Applicants further state that 
giant of the requested exception will not 
conflict with the purpose of Section 27 
(a> which was designed to curb abuses 
associated with frontend load arrange¬ 
ments on mutual fund contractual plans 
by. in part, limiting the sales load to 9% 
and lessening the possible loss which 
could be incurred upon early termina¬ 
tion of such a plan. Since the deductions 
for sales load under the Contracts will 
not exceed the statutory limitation of 9% 
and do not Involve the kind of front-end 
load arrangement at which Section 27 
(a) is directed. Applicants submit that 
the deductions cannot lead to the abuses 
Intended to be curbed by Section 27(a). 

Applicants assert that application of a 
reduced sales load to purchase payments 
derived from death proceeds under an 
annuity contract issued by the Company 
will meet the criteria for exemption from 
Section 22(d) of the Act provided In 
Rule 22d-3 thereunder in that the re¬ 
duction in sales load reflects a difference 
in costs or services, is not unfairly dis¬ 
criminatory against any person and will 
be disclosed in the Funds* prospectuses, 
and they have therefore concluded not 
to seek exemption from Section 22(d). 

Notice is further given that any inter¬ 
ested person may, not later than June 


27, 1977 at 5:30 pm., submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request and the issues of 
fact or law proposed to be controverted, 
or he may request that he be notified if 
the Commission shall order a hearing 
thereon. Any such communication 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission, Wash¬ 
ington. D.C. 20549. A copy of such re¬ 
quest shall be served personally or by 
mall upon Applicants at the address stat¬ 
ed above. Proof of service (by affidavit or 
in case of an attorney-at-law by certifi¬ 
cate) shall be filed contemporaneously 
with the request. As provided by Rule 
0-5 of the Rules and Regulations prom¬ 
ulgated under the Act. an order disposing 
of the application will be issued as of 
course following June 27. 1977 unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission's 
own motion. Persons who request a hear¬ 
ing or advice as to whether a hearing Is 
ordered will receive notice of further de¬ 
velopments in this matter including the 
date of the hearing (if ordered) and any 
postponements thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Titzsimmons, 

Secretary. 

1 PR Doc 77 10591 Filed 6^9-77; 8:45 am| 


I Ret. No. 9797 812-41101 

AMERICAN VARIABLE ANNUITY LIFE 
ASSURANCE CO.. ET AL. 

Application For an Order of Exemption 

June 2. 1977. 

Notice 1s hereby given that American 
Variable Annuity Life Asurance Com¬ 
pany (the “Company"). a Delaware stock 
life insurance company. The A.V.A. Qual¬ 
ified Income Fund (the “Income Fund**) 
and American Variable Annuity Fund 
(“AVA Fund"), both separate accounts 
of the Company registered under the In¬ 
vestment Company Act of 1940 (the 
“Act") as open-end management invest¬ 
ment companies (the Income Fund and 
AVA Fund referred to herein as a “Fund** 
or the “Funds”), and SMA Equities. Inc. 
(“SMAE’’), 440 Lincoln Street. Wor¬ 
cester. Massachusetts 01605. the principal 
underwriter for the Funds (collectively 
referred to herein as “Applicants”), filed 
an application on March 21. 1977 and an 
amendment thereto on May 20. 1977. 
pursuant to Section 6(c) of the Act for 
an order of exemption from Section 27 
<a) 1 3) of the Act and Rule 27a-2 there¬ 
under. All interested persons are referred 
to the application on file with the Com¬ 
mission for a statement of the repre¬ 
sentations contained therein which are 
summarized below. 

The Company is a wholly-owned sub¬ 
sidiary of State Mutual Life Assurance 
Company of America (“State Mutual"), 
a mutual Ufe insurance company Incor¬ 
porated under the laws of the Common¬ 


wealth of Massachusetts. SMAE. prin¬ 
cipal underwriter for AVA Fund and the 
Income Fund, is an indirect wholly- 
owned subsidiary of State Mutual AVA 
Fund and the Income Fund are separate 
accounts of the Company' which main¬ 
tain assets as reserves for certain of the 
Company's variable annuity contracts 

The Company's variable annuity con¬ 
tracts include both those entitled and 
those not entitled to special tax treat¬ 
ment under the Iutemai Revenue Code 
of 1954 (“Code") and permit purchase 
payments to be allocated to AVA Fund. 
The principal investment objective of 
AVA Fund is primarily long-term growth 
of capital. 

The Company also Issues a senes of 
variable annuity contracts pursuant to 
which purchase payments may be allo¬ 
cated to the Income Fund as well os to 
AVA Fund. The principal investment ob¬ 
jective of the Income Fund is to seek as 
high a level of current income as is con¬ 
sistent with prudent investment man¬ 
agement. The Income Fund holds 
reserves attributable to contracts issued 
in connection with plans entitled to spe¬ 
cial tax treatment under the Code. 

The Company currently issues two se¬ 
ries of Individual variable annuity con¬ 
tracts (“Contracts**), one a “Single 
Payment” Contract and the other an 
“Elective Payment” Contract. Under 
both types of Contracts, purchase pay¬ 
ments are not limited either as to fre¬ 
quency or number. However, under Sin¬ 
gle Payment Contracts, the annuity 
commencement date must be within two 
years from the date the Contract is is¬ 
sued, while under Elective Payment Con¬ 
tracts the annuity commencement date 
must be at least two years from the date 
of issue. Under each type of Contract net 
purchase payments during the accumu¬ 
lation period may be applied in whole or 
in part to AVA Fund, to the Income 
Fund, or to the general account of the 
Company for accumulation on a fixed 
basis. Prior to the annuity commence¬ 
ment date, amounts accumulated under 
the Contracts may be transferred be¬ 
tween AVA Fund and the Income Fund 
and between either Fund and the Com¬ 
pany's general account without imposi¬ 
tion of any charge. All transfers must be 
with the consent of the Company and 
must comply with whatever maximum 
and minimum dollar limitations and 
other nondincriminatory rules restricting 
transfers the Company Imposes. Upon 
the commencement of annuity payments, 
the Contract Owners may select a vari¬ 
able annuity reflecting the performance 
of AVA Fund, a fixed annuity, or a com¬ 
bination of both. 

From each purchase payment submit¬ 
ted under a Contract, whether allocated 
to AVA Fund, the Income Fund or to 
the general account, the Company 
makes, In addition to a deduction for any 
applicable premium taxes, a deduction 
for sales and administrative expenses. In 
the case of Single Payment Contracts, 
such deduction is In accordance with the 
following schedule: 


FEDERAL RESISTED VOL 42, NO 112—FRIDAY, JUNE 10, 1977 








NOTICES 


291181 


Portion 

Portion rr»pr«or)t- 
PortKm Pwccntog* rtpro^nt* tng etearg* 
oftoul dMtartwn Ing mk* lor admin- 
pftyin*nl4 (jwrMUt) char** IrtraDf* 
(|*cwnit) rtpenv* 
(pvrenl) 


TiM... 

♦12.000 

Aft 

A3 

1.0 

Nul... 

13,000 

ft.0 

A0 

1.0 

no... 

am 

AO 

10 

1.0 

Do... 

2S.000 

4.0 

Aft 

.ft 

Do... 

31,000 

xo 

A3 

.4 

liivlaoc*.. 


to 

AT 

.3 


In the case of Elective Payment Con¬ 
tracts. the following schedule is used to 
compute the applicable deduction, ex¬ 
cept that for any payment made after 
the tenth contract anniversary, the 
applicable deduction will be 4.25% of the 
payment: 
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Both of the above schedules provide 
(or reductions in sales load based on total 
payments made regardless of whether 
tuch payments are or have been allo¬ 
cated to either Fund or to the Company ’s 
general account. Moreover, total pay¬ 
ments made will include any payments 
derived from insurance proceeds as de¬ 
scribed below or from amounts accumu¬ 
lated under contracts exchanged for the 
Contracts, even though such payments 
may have been subject to a sales load 
differing from that set forth in the ap¬ 
plicable schedule. 

Pursuant to an Order of the Commis¬ 
sion granting exemptions from Section 
2?<a)(3) of the Act and Rule 27a-2 
thereunder < Investment Company Act 
Release No. 8941. September 18. 1975) 

<"Order*), Applicants permit amounts 
payable under Insurance policies or 
annuities issued by 8tate Mutual (such 
as death benefits, maturities under en¬ 
dowment contracts, surrender values and 
dividends), or under insurance policies 
l^ued by the Company (hereinafter 
caUed “Policy Proceeds”) to be applied 
as a purchase payment under a Single 
Payment Contract or as the initial pay¬ 
ment under an Elective Payment Con¬ 
tract at a reduced sales load. In the case 
of Single Payment Contracts the deduc¬ 
tion for soles and administrative ex¬ 
penses applicable to a payment derived 
from Policy Proceeds is in accordance 
with the following schedule; 
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In the case of Elective Payment Con¬ 
tracts the deduction applicable to an 
initial payment derived from Policy Pro¬ 
ceeds is determined from the following 
schedule: 
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Applicants propose to extend the re¬ 
duced schedule of sales loads applicable 
to the Contracts to the death benefit un¬ 
der annuities, either fixed or variable, 
issued by the Company. The Company’s 
fixed and variable annuity contracts pro¬ 
vide for a death benefit to be paid to a 
designated beneficiary. There are several 
situations where a beneficiary under the 
Company’s annuity contract may wish to 
apply the death proceeds to purchase a 
Contract. Beneficiaries under the Com¬ 
pany’s fixed annuity contracts who wish 
to receive a variable annuity or who wish 
to apply the death proceeds to purchase 
a contract permitting variable accumu¬ 
lation may wish to purchase a Contract. 
Beneficiaries under the Company’s vari¬ 
able annuity contract who do not wish to 
receive an annuity at the present time 
and who wish death proceeds to accumu¬ 
late on a wholly or partially variable 
basis may wish to apply death proceeds 
to purchase a Contract. A similar situa¬ 
tion may arise when an annuitant under 
the Company’s annuity contract dies 
after the annuity commencement date 
but before the completion of all guaran¬ 
teed monthly annuity payments. In such 
cases, the Company’s annuity contracts 
provide that any unpaid installments will 
be paid to the beneficiary. If there Ls 
more than one beneficiary the commuted 
value of such Installments is paid to the 
beneficiary in one sum. Beneficiaries who 
do not wish to receive payments under 
an annuity option at this time and elect 
to receive a lump sum payment, or multi¬ 
ple beneficiaries who receive a lump sum 
payment may wi£h to purchase a 
Contract. 

Applicants also propose to extend the 
reduced schedule of sales loads applica¬ 
ble to an initial purchase payment under 
an Elective Payment Contract derived 
from Policy Proceeds, to Policy Proceeds 
applied under an Elective Payment Con¬ 
tract as a subsequent payment <“Sub¬ 
sequent Payment”) and to apply a 
charge of 2.50% to any payment derived 
from Policy Proceeds made after the 
tenth contract anniversary. 

Section 27(a)(3) of the Act provides 
that no registered investment company 
issuing periodic payment plan certi¬ 
ficates and no depositor of or under¬ 
writer for such company may sell any 
such certificate if the amount of sales 
load deducted from any one of the first 
twelve monthly payments exceeds pro¬ 
portionately the amount deducted from 
any other such payment, or if the amount 


deducted from any subsequent payment 
exceeds proportionately the amount 
deducted from any other subsequent pay¬ 
ment. Rule 27a-2 under the Act exempts 
a registered separate account, and any 
depositor of or underwriter for such ac¬ 
count* from Section 27(a) (3) If the pro¬ 
portionate amount of sales load deducted 
from any payment during the contract 
period does not exceed the proportionate 
amount deducted from any prior pay¬ 
ment during the contract porod. 

Applicants state that if a reduced sales 
load ls applied to purchase payments 
(Initial or subsequent payments) derived 
from death proceeds under an annuity 
contract, a contract owner could make 
subsequent payments under a Contract 
which would not be derived from death 
proceeds under an annuity contract or 
other Policy Proceeds and which would 
be subject to a regular sales load. Ac¬ 
cordingly, such payments could be sub¬ 
ject to a sales load deduction which 
exceeds proportionately the amount 
deducted from purchase payments 
derived from death proceeds under an 
annuity contract. An exemption from 
Section 27a(a)(3) of the Act and Rule 
27a-2 thereunder is requested to the ex¬ 
tent necessary to permit such practice. 

Applicants state that it is desirable 
and appopriate to apply a reduced sales 
load to death proceeds from annunitics 
written by the Company used as an 
initial payment on a Single or Elec¬ 
tive payment contract or as a subsequent 
payment under the Elective Payment 
Contract. The annuity contract will al¬ 
ready have been subject to sales charges 
and applying such proceeds under a 
Contract as an initial or subsequent pay¬ 
ment does not involve such substantial 
additional sales activity as to require 
imposition of a full additional load 
Reducing the percentage deduction in 
the manner proposed will avoid an un¬ 
necessary accumulation of charges to 
persons entitled to death proceeds. Ap¬ 
plicants further state that grant of the 
requested exemption will not conflict with 
the purpose of Section 27(a) which was 
designed to curb abuses associated with 
front-end load arrangements on mutual 
fund contractual plans by, in part, 
limiting the sales load to 9% and 
lessening the possible loss which could 
be incurred upon early termination of 
such a plan. Since the deductions for 
sales load under the Contracts will not 
exceed the statutory limitaton of 9% 
and do not Involve the kind of front- 
end load arrangement at which Section 
27(a) is directed. Applicants submit that 
the deductions cannot lead to the abuses 
Intended to be curbed by Section 
27(a). 

Applicants assert that application of 
a reduced sales load to purchase pay¬ 
ments derived from death proceeds un¬ 
der an annuity contract issued by the 
Company will meet the criteria for ex¬ 
emption from Setcion 22(d) of the Act 
provided in Rule 22d-3 thereunder In 
that the reduction in sales load reflects 
a difference in costs or services, is not 
unfairly discriminatory against any per¬ 
son and will be disclosed in the Funds* 
prospectuses, and they have therefore 
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concluded not to seek exemption from 
Section 22(d). 

Notice is further given that any in¬ 
terested person may. not later than June 
27, 1977 at 5:30 p.xn., submit to the 
Commission in writing a request for a 
hearing on the matter accompanied by 
a statement as to the nature of his 
interest, the reason for such request and 
the issues of fact or law proposed to 
be controverted, or he may request that 
he be notified if the Commission shall 
order a hearing theron. Any such com¬ 
munication should be addressed: Secre¬ 
tary, socurites and Exchange Commis¬ 
sion. Wa&hngton. D.C. 20549. A copy 
of such request shall be served personal¬ 
ly or by mail upon Applicants at the 
address stated above. Proof of service (by 
affidavit or in case of an attorney-at- 
law by certificate) shall be filed con¬ 
temporaneously with the request. As pro¬ 
vided by Rule 0-5 of the Rules and Reg¬ 
ulations promulgated under the Act. an 
order disposing of the application will 
be Issued as of course following June 
27.1977 unless the Commission thereafter 
orders a hoarng upon request or upon 
the Commission'8 own motion. Persons 
who request a hearing or advice as to 
whether a hearing Is ordered will re¬ 
ceive notice of further developments in 
this matter including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management pursuant to 
delegated authority. 

Georgs A. Fit/jsimmons, 

Secretary. 

(FR Doc 77-16592 Filed 6 9 77; 8:45 am| 


jRel. No 200G0. 70-55741 

APPALACHIAN POWER CO. AND CEDAR 
COAL CO. 

Supplemental Notice of Proposed Capital 
Contributions From Utility Company to 
Subsidiary Coal Company 

June 3. 1977. 

Notice is hereby given that Appala¬ 
chian Power Company (’'Appalachian"!, 
40 Franklin Road. Roanoke. Virginia 
24009. an electric utility subsidiary of 
American Electric Power Company. Inc., 
a registered holding company, nnd Cedar 
Coal Company ("Cedar"). 1220 Charles¬ 
ton National Plaza. Charleston. West Vir¬ 
ginia 25301 a coal mining subsidiary 
company of Appalachian, have filed a 
further amendment to their declaration 
previously filed and amended with tills 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 
("Act"!, designating Section 12 of the 
Act as applicable to the following pro¬ 
posed transaction. All Interested persons 
are referred to the declaration, as 
amended, which is summarized below, for 
a complete statement of the proposed 
transaction. 

Cedar is engaged in the mining, de¬ 
livery and sale of coal to Applachian. 
Cedar does not own coal properties, but 
Cedar holds leases on approximately 
24.931 acres of land in West Virginia 


estimated to contain 76 million tons of 
recoverable coal. Cedar s current mining 
capacity is stated to be 2 million tons 
of cool per year. It is planned to expand 
the mining capacity of Cedar to ap¬ 
proximately 4 million tons per year by 
1979 at a cost of approximately $50,000,- 
000. It is stated that the bulk of Cedar’s 
coal production through 1979 Is expected 
to be shipped to the John E. Amos plant 
in West Virginia (owned jointly by Ap¬ 
palachian and its affiliate, Ohio Power 
Company). 

By the declaration as originally filed 
In tlds proceeding, it was proposed that 
Appalachian make capital contributions 
of up to $10,000,000 through 1075 to fi¬ 
nance expansion of Cedar’s operations. 
Notice of this proposal was issued No¬ 
vember 4.1974 (HCARNo. 18653).Neces¬ 
sary state orders approving the transac¬ 
tion as originally proposed were not filed 
with this Commisssion and no order has 
been issued by this Commission with re¬ 
spect to that proposal. 

Cedar lias previously been au¬ 
thorized to borrow up to $18,000,000 to 
finance its White Oak Preparation 
Plant, estimated to cost $16,000,000 
(HCAR No. 20017. May 3. 1977 % In file 
70-5954). Appalachian seeks authoriza¬ 
tion to moke capital contributions ag¬ 
gregating $20,000,000 to Cedar, to cover 
the estimated co6U of site preparation, 
the mine portal, extensions of slopes and 
shafts and overhead expenditures. The 
contributions will be made from time to 
time through 1979. It is stated that an 
estimated $14,000,000 will be spent for 
other mining equipment, with financing 
of thi* equipment lo be subject to a fur¬ 
ther filing with this Commission. 

The state Corporation Commission of 
Virginia and the West Virginia Public 
Service Commission have authorized the 
proposed transaction. It is stated that* 
no other state or federal commission, 
other tiian this Commission, has juris¬ 
diction over tlie proposed transaction. 
Any further fees and expenses to be in¬ 
curred in connection with the proposed 
transaction will be supplied by amend¬ 
ment. 

Notice Is further given that any in¬ 
terested person may, not later than June 
29, 1977, request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, and reasons for 
such request, and the issues of fact or 
law raised by said declaration, as 
amended, which he desires to controvert; 
or he may request that he be notified If 
the Commission should order a hear¬ 
ing thereon. Any such request should be 
addressed: Secretary. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. A copy of such request should be 
served personally or by mall upon the 
declarants at the above-stated addresses 
and proof of service (by affidavit or. in 
case of an attorney at law. by certif¬ 
icate) should be filed with tlie request. 
At any time after said date, the dec¬ 
laration. os amended, or as it may be 
further amended, may be permitted to 
become effective as provided in Rule 23 
of the General Rules and Regulations 
promulgated under the Act, or tlie Com¬ 


mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any 
notices and orders Issued In this matter, 
including the date of the hearing (if 
ordered) and any postponements there- 
of. 

For the Commission, by the Divhlon 
of Corporate Regulation, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary 

|FR Doc.77-16593 Filed 6-0 77;8:45 am] 


| Pel No. 20058; 54-2561 

BRITISH AMERICAN UTILITIES CORP. AND 
NORTH EAST HEAT & LIGHT CO. 

Filing of a Plan for the Reorganization of 
8 Holding Company System Through tlie 
Merger of the Holding Company Into Its 
Sole Subsidiary 

June 2, 1977. 

Notice Is hereby given that British 
American Utilities Corporation ("Brit¬ 
ish American"), 718 Ellicott Square 
Building. Buffalo, New York 14203. a reg¬ 
istered holding company, and Its sole 
and wholly-owned subsidiary. North East 
Heat & Light Company ("North East"*. 
16 North Lake Street. North East. Penn¬ 
sylvania 16428. have filed a plan with 
this Commission pursuant to Section 
lKe> of the Public Utility Holding Com¬ 
pany Act of 1935 ("Act") providing for 
the reorganization of the British Ameri¬ 
can system. Sections 6. 7. 9, 10, 12 and 
13 of the Act and Rule 62 promulgated 
thereunder have also been designated as 
applicable to the proposed transaction. 
All Interested persons ore referred to the 
plan, which is summarized below*, for a 
complete statement of the proposed 
transaction. 

The general purproe of the proposed 
plan is to liquidate British American :is 
a corporate entity and exchange shares 
of North East for the outstanding share* 
of British American. British Amoric n 
presently has outstanding 620 of the 
3.000 authorized shares of Its preferred 
stock, par value $100 per share, and 
2.802Vi of the 4.500 authorized share* of 
its no par common stock. British Ameri¬ 
can has 22 preferred shareholders and 20 
common shareholders. North East pres¬ 
ently has outstanding all of Its 240 au¬ 
thorized shares of common stock, par 
value $100 per share; all of such fitoik 
is held by British American. Prior to the 
closing date, in order to bring Its stock 
authorization Into confirm!ty with that 
of British American, North East will 
amend its Articles of Incorporation to 
authorize 3.000 shares of $100 par pre¬ 
ferred stock and 4.500 shares of no par 
common stock. 

At the closing North East will issue 
and deliver to British American, or to 
such persons os British American may 
designate. 620 shares of the newly au¬ 
thorized North East preferred stock and 
2,802 shares of the newly authorized 
North East common stock. British Amert- 
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am will direct that the newly issued 
North East stock be delivered to the ex¬ 
isting shareholders of British American 
to replace, on a share for share basts, 
the shares held by those shareholders. 

At the closing British American will 
convey all of its properties, rights and 
assets to North East. At that time North 
East will assume all of British American’s 
liabilities, contracts and obligations. 
Upon completion of the above trans¬ 
actions British American, then having 
no assets, will be liquidated. 

British American states that if neces¬ 
sary it will make a request to the Com¬ 
mission, pursuant to the provisions of 
Section 11(e), that the Commission ap¬ 
ply to a court, in accordance with Sec¬ 
tion 18(f), to enforce and carry out the 
provisions of the plan. 

A statement of the fees and expenses 
to be incurred in connection with the 
proposed transaction will be filed by 
amendment. All such fees will be paid 
by North East. The Pennsylvania Public 
Utilities Commission has jurisdiction 
over the proposed recapitalization of 
North East. 

Notice is further given that any inter¬ 
ested person may, not later than June 27. 
1977, request in writing that a hearing 
be held on surh \ stating the na¬ 

ture of his interest, the reasons for such 
request* and the issues of fact or law 
raised by the filing which he desires to 
controvert; or he may request that he 
be notified if the Commission should or¬ 
der a hearing thereon. Any such request 
should be addressed: Secretary. Secu¬ 
rities and Exchange Commission, Wash¬ 
ington. D C. 20549. A copy of such re¬ 
quest should be served personally or by 
mail upon the applicants-declarants at 
the above-stated addresses, and proof of 
sendee (hv e- -ace of an 

attorney at law. by certificate) should 
b< filed with the request. At any time 
after said date, the application-declara¬ 
tion, as filed or as it may be amended, 
may be granted and permitted to become 
effective as provided in Rule 23 of the 

(Vr»*»rfp n*r»pin1- 

?ated under the Act. or the Commission 
msv grant exemption from such rules as 
Provided In Rules 20(a> and 100 thereof 
or t?»ke such other action as It may deem 
snnrnnrlate. Persons who request a hear¬ 
ing or advice as to whether a hearing 
Is ordered will receive any notices or or¬ 
ders issued in this matter, including the 
date of the hearing (If ordered) and any 
Postponements thereof, 

British American has undertaken to 
serve copies of this notice of filing upon 
each holder of record of its common or 
preferred stock no later than fifteen days 
Prior to June 27.1977. 

For the Commission, by the Division 
o! Corporate Regulation, pursuant to 
delegated authority. 

George A Pitzsimmons, 
Secretary 

I PR Doc 77-16594 F11«<J 6 *-77.8:45 iu»l 


BOSTON STOCK EXCHANGE 

Applications for Unlisted Trading Privileges 
and of Opportunity for Hearing 

June 3. 1977. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to Section 12(f) UMB) of 
the Securities Exchange Act of 1934 and 
Rule 12f-l thereunder, for unlisted 
trading privileges in the security of the 
company as set forth below, which secu¬ 
rity is listed and registered on one or 
more other national securities ex¬ 
changes: 

AMERICAN EXPRESS COMPANY. FTLK NO 

7-4945. Common Stock—f.60 Pur Valin* 

Upon receipt of a request, on or before 
June 18. 1977 from any interested per¬ 
son. the Commission will determine 
whether the application with respect to 
the company named shall be set down 
for hearing. Any such request should 
state briefly the title of the security in 
which he is interested, the nature of 
the interest of the person making the 
request, and the position he proposes 
to take at the hearing, if ordered. In 
addition, any interested person may sub¬ 
mit his views or any additional facts 
bearing on the said application by means 
of a letter addressed to the Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549 not later than 
the date specified. If no one requests a 
hearing with respect to the particular 
application, such application will be de¬ 
termined bv order of the Commission on 
the basis of the facts stated therein and 
other information contained In the of¬ 
ficial files of the Commission pertaining 
thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

| PR Dor .77“ 16595 Filed 8-9-77:8:48am| 


| Rele&Jtt No. 9798; 812-39241 

CALIFORNIA WESTERN STATES LIFE IN¬ 
SURANCE CO. AND CALWESTERN 
SEPARATE ACCOUNT A 

Application for an Order of Exemption 

June 2.1977. 

Notice Is hereby given that California- 
Western States Life Insurance Com¬ 
pany i "Cal-Western' ), a stock life in¬ 
surance company incorporated in the 
State of California, and Cal-Westem 
Separate Account A (“Separate Account 
A”). 220 L Street. Sacramento. CA 
95814. a separate account of Cal-Westem 
registered under the Investment Com¬ 
pany Act of 1940 (“Act”) as an open-end 
diversified management Investment com¬ 
pany i hereinafter collectively referred 
to as “Applicants"), filed an application 
on March 10, 1976 and an amendment 
thereto on May 2, 1977. pursuant to 
section 6(c) of the Act for an order 
exempting applicants from the provi¬ 


sions of sections 22<e), 27(c)(1) and 
27(d) of the Act to the extent necessary 
to permit compliance by Applicants with 
certain provisions of the Education Code 
of the State of Texas. All interested per¬ 
sons are referred to the application on 
file with the Commission for a state¬ 
ment of the representations therein 
which are summarized below. 

Separate Account A was established 
pursuant to the Insurance Code of the 
State of California on December 20,1966. 
Among the variable annuity contracts 
offered by Separate Account A and Cal- 
Westcra is an Individual Combined Var¬ 
iable-Fixed Retirement Annuity Con¬ 
tract (“ContracUs)") which participates 
in Separate Account A and which is de¬ 
signed to fund benefits provided by an¬ 
nuity purchase plans adopted by public 
school systems and certain tax-exempt 
organizations for their employees and 
qualifying for tax-deferred treatment 
under section 403(b) of the Internal Rev¬ 
enue Code of 1954 os amended. Cal- 
Wcstem serves as investment adviser to 
and principal underwriter for Separate 
Account A. 

In 1967, the State of Texas directed 
the governing boards of all Texas insti¬ 
tutions of higher education to make 
available to certain employees on Op¬ 
tional Retirement Program (“Pro¬ 
gram”). codified as Subchapter G of 
Chapter 51 of the Texas Education Code. 
The statute provides as the funding me¬ 
dia for the Program fixed or variable 
annuity contracts purchased from any 
insurance or annuity company qualified 
to do business in Texas, In 1973, the 
Texas legislature made two amendments 
in the Program legLnlation, which amend¬ 
ments became effective on June 14, 1973. 
The statutory definition of the Program 
wus amended to provide that the benefits 
of such annuities are to be available only 
upon termination of emplojqncnt in the 
Texas public institutions of higher edu¬ 
cation. retirement, death or total dis¬ 
ability of the participant. The other 
amendment added a new 9 51.358 to Sub¬ 
chapter G which also provides that the 
benefits of such annuities will be avail¬ 
able only if the participant dies, termi¬ 
nates his employment due to total dis¬ 
ability. accepts retirement, or terminates 
employment in the Texas public institu¬ 
tions of higher education. 

Because of uncertainty regarding the 
effect of these amendments, the Univer¬ 
sity of Texas System (“System”) re¬ 
quested the opinion of the Attorney Gen¬ 
eral of Texas with respect to several 
questions concerning such amendments 
The Attorney General rendered an opin¬ 
ion dated February 18. 1975. In response 
to the System's letter. The Attorney 
General interpreted 9 51.358 to prohibit 
provisions In a variable annuity contract 
issued In connection with the Program 
on or after June 14, 1973, which pro¬ 
vide for making available the redemp¬ 
tion value of such contract prior to the 
occurrence of one of the conditions spec¬ 
ified in the statute, i.e.. termination of 
employment, retirement, death or total 
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disability. Moreover, the opinion further 
stated that the prohibitions of $ 51.358 
were Impliedly in effect upon the estab¬ 
lishment of the Program (In 1967) and 
that notwithstanding any language 
which may be contained in existing con¬ 
tracts. a participant in the Program has 
never had the right to redeem his an¬ 
nuity contract otherwise than in accord¬ 
ance with the limitations described 
above. The opinion did not affect the 
right of a participant to transfer the 
redemption value of his annuity con¬ 
tract from one carrier to another; ac¬ 
cordingly. the granting of the relief re¬ 
quested In the application would not af¬ 
fect such right. 

Sections 27(c)(1). 22(c) and 27(d) 

Section 27(c)(1) of the Act makes it 
unlawful for any registered Investment 
company Issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless such certifi¬ 
cate is a redeemable security. Section 
2(a) (32) of the Act defines "redeemable 
security" to mean any security under the 
terms of which the holder upon its pres¬ 
entation to the issuer or to n person 
designated by the issuer is entitled to 
receive approximately his proportionate 
share of the issuer's current net assets, 
or the cash equivalent thereof. 

Section 22(e) of the Act provides that 
no registered investment company shall 
suspend the fight of redemption or post¬ 
pone the date of payment or satisfac¬ 
tion upon redemption of any redeemable 
security in accordance with Us terms for 
more than seven days after the tender 
of such security to the company or its 
agent designated for that purpose for 
redemption except in certain prescribed 
circumstances. 

Section 27(d) of the Act makes it un¬ 
lawful for any registered investment 
company issuing periodic payment plan 
certificates, or for any depositor of or 
underwriter for such company, to sell 
any such certificate unless the certifi¬ 
cate provides that the holder thereof 
may surrender the certificate at any time 
within the first eighteen months after 
the Issuance of the certificate and re¬ 
ceive in payment thereof. In cash, the 
sum of (1) the value of his account, and 
(2) an amount, from such underwriter or 
depositor, equal to that part of the ex¬ 
cess paid for sales loading w f hich is over 
15 per centum of the gross payments 
made by the certificate holder. 

Applicants request exemptions from 
the provisions of sections 22(e). 27(c) (1) 
and 27(d) of the Act to the extent neces¬ 
sary to permit compliance with Sec¬ 
tion 51.358 as it pertains to (1) redemp¬ 
tion values under Contracts issued to 
participants in the Program subsequent 
to the dale of such exemptive order and 
(U) redemption values under Contracts 
Issued prior thereto but attributable to 
payments made subsequent to the date 
of such order. 

Applicants assert that If such exemp¬ 
tions arc not granted, persons partici¬ 
pating in the Program effectively will be 
denied an opportunity to select as a 


funding medium for their retirement 
benefits one of two funding media (the 
other being fixed annuity contracts) 
specifically provided in the Texas statute 
for such purpose. Additionally, partici¬ 
pants will be unable to obtain the State's 
matching contributions for the purchase 
of an equity-based retirement vehicle. 
In this respect, the Attorney General's 
opinion indicated that these matching 
contributions will encourage participa¬ 
tion in the retirement plan but that 
unrestricted withdrawals prior to retire¬ 
ment might be detrimental to an effec¬ 
tive retirement vehicle. In view of the 
foregoing. Applicants assert that the 
Commission should grant the requested 
exemptions because: (1) The limited 
restriction on redemption would be vol¬ 
untarily assumed by participants, i.e., 
eligible employees are not required to 
participate in the Program; (2) the re¬ 
strictions were not formulated nor sug¬ 
gested by Applicants: and (3) partici¬ 
pants* relinquishment of the full right 
of redemption U a reasonable require¬ 
ment in exchange for the benefits be¬ 
stowed by the matching contributions of 
the State of Texas. 

Applicants will ensure that appropri¬ 
ate disclosure is made to persons who 
consider participation in the Program, 
informing them of the restriction on the 
availability of redemption values under 
Contracts to be issued to them. This dis¬ 
closure will take the form of an appro¬ 
priate reference In each Prospectus to 
the restrictions on redemption of these 
Contracts, as well as requiring each par¬ 
ticipant. os a part of the determination 
that the sale of these Contracts is suit¬ 
able for that participant, to sign a state¬ 
ment indicating that he/she is aware 
that these restrictions will be placed on 
his her Contract when it is issued. In 
addition. Cal-Western will review all 
sales literature that is to be used in con¬ 
junction with the sales of these con¬ 
tracts for the existence of material rep¬ 
resentations that are inconsistent with 
the restrictions to be placed on these 
contracts and will instruct the sales¬ 
people involved in soliciting in this mar¬ 
ket specifically to bring this restriction 
to the attention of the potential 
participants. 

Section 6(c) authorizes the Commission 
to exempt any person, security or trans¬ 
action or any class or classes of persons, 
securities or transactions, from the pro¬ 
visions of the Act and Rules promul¬ 
gated thereunder if and to the extent 
that such exemption is nccessaiy or ap¬ 
propriate in the public interest and con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act 

Notice is further given that any in¬ 
terested person may. not later than June 
27. 1977. at 5:30 pju. submit to the Com¬ 
mission In writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request and the 
issues, if any, of fact or law proposed 
to be controverted, or he may request 
that he be notified if the Commission 
should order a hearing thereon. Any 


such communication should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission, Washington, DC. 
20549. A copy of such request shall be 
serv ed personally or by mail upon Appli¬ 
cants at the address stated above. Proof 
of such service (by affidavit or In the 
case of an attorney at law, by certifi¬ 
cate) shall be filed contemporaneously 
with the request As provided by Rule 
0-5 of the rules and regulations pro¬ 
mulgated under the Act an order dis¬ 
posing of the application will be issued 
as of course following June 27. 1977, un¬ 
less the Commission thereafter orders a 
hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to whether 
a hearing is ordered, will receive any 
notices and orders issued in this matter, 
including the date of the hearing (if 
ordered) and any postponements there¬ 
of. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons 

Secretary. 

(FR Doc.77-!6596 Filed 6^9-77:8:45 am| 


| Pile No. 61-267; Administrative Proceeding 
FUe No. 3-5206) 

CHANNEL COMPANIES, INC. 

Application and Opportunity for Hearing 
June 2. 1977. 

Notice Is hereby given that Channel 
Companies. Inc. ("Applicant") has filed 
an application pursuant to section 12(h) 
of the Securities Exchange Act of 1934. 
as amended (the "Exchange Act*’) that 
the Applicant be granted an exemption 
from the provisions of sections 13 and 
15<d) of the Exchange Act. 

Section 12(g) of the Exchange Act re¬ 
quires the registration of the equity 
securities of every Issuer which Is en¬ 
gaged in a business affecting interstate 
commerce, or whose securities are traded 
by the use of the mails or any means or 
Instrumentality of interstate commerce, 
and on the last day of the fiscal year has 
total assets exceeding $1 million and a 
class of equity securities held of record 
by 500 or more persons. 

Section 15(d) provides that each issuer 
that has filed a registration statement 
which has become effective pursuant to 
the Securities Act of 1933, as amended, 
shall file with the Commission, in accord¬ 
ance with such rules and regulations os 
the Commission may prescribe as neces¬ 
sary or appropriate in the public interest 
or for the protection of investors, such 
supplementary snd periodic information, 
documents, and reports as may be re¬ 
quired pursuant to section 13 of the Ex¬ 
change Act in respect of a security reg¬ 
istered pursuant to section 12 of the 
Exchange Act. 

Section 12(h) empowers the Commis¬ 
sion to exempt, in whole or in part, any 
Issuer or class of Issuers from the pe¬ 
riodic reporting provisions of the Ex¬ 
change Act if the Commission finds, by 
reason of the number of public investors, 
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amount of trading interest in the securi¬ 
ties, the nature and extent of the activi¬ 
ties of the issuer, or otherwise, that such 
exemption Is not inconsistent with the 
public Interest or the protection of 
investors. 

The Application states in port: 

(D Applicant is incorporated under 
the laws of Delaware., 

<2> Prior to a merger on February 25. 
1977. Applicant had a class of equity 
Kcuritles registered under the Securi¬ 
ties Act of 1933 and was subject to the 
provisions of section 15<d) of the Ex¬ 
change Act and Its class of equity securi¬ 
ties was registered pursuant to section 
U<g of that Act. 

(3) As a result of the merger the Ap¬ 
plicant became u wholly-owned subsidi¬ 
ary of W. R. Orace It Co. 

(4) At this time Applicant has only 
one har eh older, W. R. Grace & Co. 

<5) Since the merger there have been 
no transactions in the Applicant's se¬ 
curities and none will occur. 

<6 Since the merger the filing of re¬ 
ports as required by the Exchange Act is 
oxmcceMUy and burdensome. 

In the absence of an exemption. Ap¬ 
plicant Is required to file pursuant to 
icctions 13 and 15<d> of Uie Exchange 
Act and the rules and regulations there¬ 
under. an Annual Report on Form 10-K 
for the year ended January 31, 1977. Ap¬ 
plicant argues that there would be no 
ttieful purpose served by the necessity 
of continued reports for the fiscal year 
ending January 31, 1978, because the 
Applicant had over 300 stockholders of 
record from February 1. 1977 until Feb¬ 
ruary 25, 1977 (the time of the merger). 

For a more detailed statement of the 
information presented, all persons are 
referred to said application which is on 
file in the offices of the Commission at 
500 North Capitol Street, Washington, 
D.C 

Notice is further given that any inter¬ 
ested person not later than June 27, 
1977 may gubmit to the Commission in 
"Tiling his view's or any substantial facts 
bearing on this application or the de- 
lability of a hearing thereon. Any such 
communication or request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. 500 North Capitol 
Street. Washington. D.C. 20549, and 
thould state briefly the nature of the in¬ 
terest of the person submitting such in¬ 
formation or requesting the hearing, the 
reason for such request, and the Issues 
of fact and law raised by the applica¬ 
tion which he desires to controvert. Per- 
uxls who request a hearing or advice as 
to whether a hearing is ordered w ill re¬ 
vive any notices and orders issued In 
this matter, including the date of the 
bearing (if ordered) and any postpone¬ 
ments thereof. At any time after said 
dale, an order granting the application 
may be issued upon request or upon the 
Commission's own motion. 

By the Commission. 

George A Fitzsimmons, 
Secretary. 

(nt Doc.77-16597 Piled S O 77;8 45am| 


[Release No. 13887; SR-CBOE-75-7] 

CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Order Approving Proposed Role Change 

June 2. 1977. 

On December 18. 1975, the Chicago 
Board Aptions Exchange. Incorporated 
c'CBOE"), LaSalle at Jackson, Chicago, 
Illinois 60604. filed with the Commis¬ 
sion. pursuant to section 19(b) of the 
Securities Exchange Act of 1934 (the 
••Act’'), as amended by the Securities 
Acts Amendments of 1975, and Rule 19b- 
4 thereunder, copies of a proposed rule 
change to expand its option pilot pro¬ 
gram by the listing of standardized put 
options. The Exchange will initially 
limit tills listing to five classes of put 
options and will not add to the number 
of such classes without Commission ap¬ 
proval. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of 
the proposed rule change was given by 
publication of a Commission Release 
(Securities Exchange Act Release No. 
11972, January 2, 1976) and by pub¬ 
lication in the Federal Rfoisitr (41 FR 
1822, January 12, 1976>. Subsequently, 
the proposal was amended on thirteen 
separate occasions. 1 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular, the requirements of 8ection 
6 and the rules and regulations there¬ 
under. 

It is therefore ordered , Pursuant to 
section 19(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be. and it hereby is. approved. 

By the Commission. 

George A. Fitzsimmons, 
Secretary. 

I PR Doc 77-16593 Wed 6-9-77:8:45 am) 


[Release No. 34-13585: File No. SB-CBOE- 
1977-101 

CHICAGO BOARD OPTIONS EXCHANGE, 
INC. 

Seif Regulatory Organizations: Proposed 
Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.8.C. 78s(b)<l) as amended by Pub. L. 
No. 94-29. 16 (June 4. 1975>. notice is 
hereby given that on May 13. 1977, the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and 
Exchange Commission a proposed rule 
change os follows: 


• The Amt four amendment* were rub- 
mitted between January 12. 1976 and May 
25. 1976. Amendment© numbered five 

through thirteen were submitted on June 
7. 1976: June 24, 1976; August 23. 1970; No¬ 
vember 10. 1976; December 29, 1976; Jan¬ 
uary 28. 1977; February 1. 1977; February 23. 
1977; and April 21, 1077. respectively. 


Exchange's Statement or the Terms of 
Substance or the Proposed Rule Change 
restriction or oirr-or-ntt- money options * 

Rule 4.17. (a) Subject to the provisions of 
paragraph (b) | through d] and (c), no 

member, on behalf of a customer or for 
his own account, shall enter any order for 
an opening transaction (purchase or writ¬ 
ing) In any call option contract as to which 
(1) the exercise price Is more than 85 above 
the closing price of the underlying security 
In the primary market on the last previous 
day on which the underlying security was 
traded and (II) the closing price of the op¬ 
tion on (the) aU Exchanger upon which the 
option is traded was less than 9-50 per unit 
of trading on the last previous day on which 
tho option was traded; and no member, on 
behalf of a customer or for his own account, 
shall enter any order for an opening trans¬ 
action (purchase or writing) in any put op¬ 
tion contract as to which (x) tho exercise 
price is more than 95 below the closing 
price of the underlying security In the pri¬ 
mary market on the last previous day on 
which the underlying security was traded 
aud (y) the dosing price of the option on 
I the] all Exchanges upon which the option 
ii traded was less than 90.50 per unit of 
trading on the last previous dAy on which 
the option was traded. 

(b) The prohibition of paragraph (a) shall 
not apply to; |1) The entry of an order lor 
any opening WTlttng transaction resulting In 
a covered short position or, In the case of 
a call option contract, a short position that 
Is covered In the account on a share-ror- 
chare basis by a long position In a security 
Immediately exchangeable or convertible 
without restriction, other than the payment 
of money. Into the underlying security: (2) 
the entry of a spread order for the same 
number of shares of the same class of option. 
Provided. That, If there is a subsequent 
liquidation of one side of the spread and if. 
apart from the exception provided In this 
sub-paragraph (2). paragraph (a) would 
have been applicable to the other side of the 
spread when the order was entered, there 
shall be a concurrent liquidation of such 
other side; |or| (3) the entry of on order for 
any opening transaction which icould , upon 
execution . create a spread position for the 
same number of shares of the same class of 
options prodded that. if there Is a sub¬ 
sequent liquidation of one side of the spread 
and if. apart from the exception provided In 
this sub-paragraph (3). paragraph (c) would 
have been applicable to the other side of 
the spread when the order was entered, there 
shall be a concurrent liquidation of such 
other side; or (4) any transaction of a 
Market-Maker pursuant to the provisions of 
Rule 8.7. 

(c) No Change. 

• • • Interpretations and Policies: 

.01 No Change. 

.02 No Change. 

Exchange's Statement or Basis and 
Purpose 

The purpose of the first portion of the 
proposed rule change is to eliminate the 
inconsistent treatment afforded options 
traded on this Exchange which are also 
traded on one or more other exchanges 
through the operation of Exchange Rule 
4,17. The number of options classes 
traded on more than one exchange has 


1 The proposed rules change contains the 
addition* and deletions proposed by the Chi¬ 
cago Board Options Exchange Incorporated) 
lln the Form 19b-4A (SR-CBOE 1975-7), 
tiled on December 16. 1975. 
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Increased substantially in recent months. 
Consequently, the Exchange has found 
that on numerous occasions the restric¬ 
tions imposed by the provisions of Ex¬ 
change Rule 4.17 were applicable to a 
series of options traded on the Exchange, 
but because the subject option series 
closed at $.50 or more on another ex¬ 
change where such option class was also 
traded, such exchanges similar restric¬ 
tions were not applicable to that option 
series, Therefore, the Exchange was 
placed in the position of restricting cer¬ 
tain transactions in an option series 
while another exchange marketplace was 
not obligated to impose those same re¬ 
strictions. The Exchange is also aware 
that the reverse situation has occurred in 
which restrictions on one or more ex¬ 
changes in a particular options series 
were Imposed at a time when the pro¬ 
visions of Exchange Rule 4.17 were not 
applicable to that options series. 

Therefore, the proposed amendment 
will require that the provisions of Rule 

4.17 become applicable, with respect to 
the level of the closing price of the op¬ 
tion, only when such closing price is be¬ 
low $.50 on all of the exchanges upon 
which such option is traded. Such a 
change will prevent public and investor 
confusion and provide for uniformity in 
the application of the restrictions among 
those exchanges which trade the same 
classes of options contracts. 

The purpose of the second portion of 
the proposed rule change is to provide 
for an exception from the application 
of Rule 4.17 for those spread orders, in 
which both sides of the spread are not 
executed simultaneously. Presently, 
whenever both sides of a spread order 
are executed at the same time, that order 
is exempt from the provisions of Rule 

4.17 (see sub-paragraph <b) of Rule 
4.17). It is often the case, however, that 
although an order is initially designated 
as a spread order, market considerations 
require that either the long option or 
short option side of such order be ex¬ 
ecuted first followed by the execution of 
the remaining “leg.” Since the result of 
such transactions is the creation of a 
spread position, the exemption from Rule 

4.17 currently extended to spread orders 
should also be extended to an opening 
transaction which establishes a spread 
position which is the same as that of an 
executed spread order. 

The basis for the proposed rules change 
Is contained in thewe provisions of sec¬ 
tion 6<b) (5> of the Act which require 
that the Exchange’s rules provide for 
the "• • • promotion of fust and equit¬ 
able principles of trade • • • and pro¬ 
tection of Investors and of the public 
Interest.” 

Comments have not been solicited re¬ 
garding these proposed rules changes. 

No burden will be imposed upon com¬ 
petition by this proposed rule change. 
In fact, competition between exchange 
marketplaces will be increased by virtue 
of the amendment proposed herein. 

On or before July 15, 1977 or within 
such longer period (i) as the Commis¬ 
sion may designate up to 90 days of such 


date if it finds such longer period to be 
appropriate and publishes its reason for 
so finding or <il> as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

<A) By order approve such proposed 
rule change, or 

(B) Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons de¬ 
siring to make written submissions 
should file 6 copies thereof with the 
Secretary of the Commission. Washing¬ 
ton. D.C. 20549. Copies of the filing with 
respect to the foregoing and all written 
submission will be available for inspec¬ 
tion and copying in the Public Reference 
Room. 1100 L 8treet NW., Washington, 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced In the caption above and 
should be submitted on or before July 11 
1977. 


For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

June 1. 1977. 

IPR Doc.77-16615 Filed 6~9-77;B:45 am) 


(Release No 13504. File No. 8R~NY8&77’8| 

COMMUNICATIONS TO AND FROM 
EXCHANGE TRADING FACILITIES 

Request for Public Comment 

June 3, 1977. 

The New* York Stock Exchange. Inc. 
(the “NYSE”) filed on March 24, 1977, 
a proposal to rescind a policy prohibit¬ 
ing members and member organizations 
from engaging in direct communications 
between the trading floor of the NYSE 
and the trading floor of another ex¬ 
change (the “NYSE Policy”). The NYSE 
had filed the proposed rescission of the 
NYSE Policy, under Securities Exchange 
Act Rule 19&-4, 1 as a proposed rule 
change on Form 19b-4A.* In a letter sent 
today to the NYSE, the Commission 
stated that the filing was unnecessary 
since the NYSE Policy had never been 
Incorporated In the published rules or 
stated policies, practices, or interpreta¬ 
tions of the NYSE and had not been pre¬ 
viously filed with, or approved by, the 
Commission pursuant to Section 19(b)* 
of the Securities Exchange Act of 1934 
(the “Act”). At the same time, the Com¬ 
mission is requesting comment on sev¬ 
eral issues concerning exchange regula¬ 
tion of communication connections. 

The text of the Commission’s letter 
follows: 


» 17 CPU 240.10b 4 
•17 CFR 249 810a. 
•15 U.S.C 78s(b) • 


Mr. James E, Buck. 

Secretary. 

New York Stock Exchange. tnc+ 

Eleven Walt Street . 

New York, New York 1000S. 

Dkas Mr. Buck: This U In reference to 
No. 8R-NYSE 77-8, In which the New York 
Stock Exchange, Inc. (the “NYSE' ), proposes 
to rescind a policy prohibiting “member* 
and member organisations from engaging in 
direct communications between the trading 
floor of the Exchange and the trading floor 
of another exchange’* (the ‘•policy). The 
NYSE ha* proposed to treat the reeclMlnn 
of the Policy oh a proposed rule change filed 
on Form 19b-4A, pursuant to Securities Ex- 
change Act Rule 19b-4 (17 CFR 240J9b^).« 

The Commission Is authorized, and hoi 
reserved the right, to review guidelines, poli¬ 
cies. and Interpretive statements of self* 
regulatory organizations, whether published 
or not. in order to determine whether they 
represent rules or stated policies, practices, 
or interpretations.* In that regard, the Com¬ 
mission notes that the Policy was not incor¬ 
porated in the published rules which were 
reviewed by the Commission under Section 
31(b) of the Securities Acte Amendment! 
of 1975 (PubL. No. 04 29. June 4, 1976), or in 
the stated (that Is to say, published) poli¬ 
cies, practices, or interpretations of the 
NYSE, nor does it appear that the Policy 
was adopted after enactment of the Securi¬ 
ties Acts Amendments of 1975 and. therefore, 
after exposure to the review procedures set 
forth in Section 10(b) of the Act, 15 US.C 
78s. Accordingly, the Commission believes 
that the Policy is not currently a rule of 
the NYSE and thus It does not appear that 
the rescission of the Policy need be char¬ 
acterized as a proposed change in, addition 
to. or deletion from, the rules of the NYSE* 
Furthermore, a rescission of a policy which 
has never had the status of a rule does not 
seem to coil for treatment as a rule change 
notwithstanding the fact that self-reguU- 
tory organizations may elect, pursuant to 
Rule 19b-4(a)(2), to treat certain policies. 


• A proposed rule change is defined by Sec¬ 
tion 19(b) of the Securities Exchange Act 
of 1934 (the "Act'*). 15 U.8.C 78s(b). as any 
proposed rule or any proposed change in. 
addition to, or deletion from, the rules of 
a aelf-regulatory organization. 8ectlon 3(s) 
(37) of the Act, 15 US.C. 78c(a)(27). pro¬ 
vides. in pertinent part, that the “rule-* of 
an exchange" include ita constitution, ar¬ 
ticles of incorporation, bylaws, and rule*, 
or Instruments corresponding to the fare- 
going. or such stated policies, practice*, of 
interpretations as the Commission, by rule, 
may determine to be necessary or appropri¬ 
ate In the public Interest or for the protec¬ 
tion of Investors, certain stated policies 
practices and Interpretations may. undvr 
Securities Exchange Act Rule 19b-4. be 
"rules of an exchange." 

•See letter from George A. Fitzsimmons, 
Secretary of the Commission, to James E 
Buck, dated Oct 20. 1970, cautioning the 
NY8E "to avoid Imposing regulatory bur¬ 
dens. through the use of such devices as 
'guidelines' or otherwise, until the require¬ 
ments of Section 19 have been satisfied,’* 
File No. SR NYSE-76-43. 

The Commission la of the view that sny 
other unpublished, policies which would im¬ 
pose restrictions or other requirements not 
found In published NYSE rules should be 
filed for consideration by the Ooaunls*d° n 
and public comment under Section 19(b) 
of the Act 

* See Securities Exchange Act Release No 
13027 Dec. 1, 1970) at n 3. 41 FR 53557 (Dec. 7, 
1976). 
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pnu or Interpretations a* rule*.* Since 
the Policy was never published by the NYSE 
m s rt»ted policy. practice, or Interpretation, 
It does not hare any binding effect on NYSE 
member* or other persona. 

In light of the analysis set forth above, 
the commission ha* determined to return 
the nilng (File No. 8R-NYSE-77-8). alnce 
Com mission action thereon doe* not appear 
to br> required. 

By the Commission. 

Oeorge A. Fitzsimmons. 

Secretory 

The NYSE's filing, however, presents 
certain policy issues with respect to the 
matter of direct communication connec¬ 
tion? between trading floors of national 
securities exchanges. Included among 
those issues arc the questions whether 
the use of direct communications be¬ 
tween exchange trading floors would 
promote more efficient markets; whether 
there are. nevertheless, valid reasons for 
exchanges to apply regulatory controls 
of mmunlcation facilities; * and what 
standards might be appropriate for any 
luch regulation/ Accordingly, the Com¬ 
mission believes that It would be useful 
to receive public comment on the Issues 
relating to direct communications with 
■ncl among exchange trading floors* 

In order to provide commentators with 
information on the issues Involved, the 
Commission Is publishing the materials 
filed by the NYSE on Form 19b-4A. 

• • • • 

1. Test of Proposed Rule Change . (a) The 
Exchange propose* to rescind th* policy re- 
prtUug “exchange »to-cxchange communica¬ 
tion’ which prohibit* member* and member 
ergutitration* from engaging In direct com¬ 
munications between the Trading Floor of 
Ibe Exchange and the trading-floor of an¬ 
other exchange. 

<bi The proposed rule change doe* not 
affect, directly or indirectly, the applica¬ 
tion of any other exchange rule, policy, or 
Interpretation In any way. 

(c) Not applicable. 

2. Procedure* of Self-Regulatory Organi- 
itthon. At 1U meeting on March 11. 1977. the 
Board of Director* of the Exchange approved 
tbc ri f'claakm of the above policy. While the 
policy does not constitute a rule of the 
Boom of Directors, the Exchange ha* elected 
to treat It a* a rule change under SEC Rule 
l«>-4. 

No further Exchange action 1* 

required. 

’It appear* that the Policy may have been 
fflrrctly related to NYSE Rule 38. which 
fwtrict* communication* between the NYSE 
•W it* member organizations. Set also Next 
Stock Exchange . f«c„ (Current Binder | 
*d Sec. L. Rep. (CCH) '00,898 (Sept. 18. 

mo. 

•In that connection, commentator* may 
WUh to corudder whether exchange* should 
attempt to promote market ’’fairness** by 
applying regulatory control* limiting what 
been traditionally considered to be 
***** and place trading advantage* associated 
Jlth physical presence on exchange trading 
ftoora. 

‘ r men tutor* may wish to consider how 
*uch control*, IX implemented, can be de- 
•Ifbed so a* not to suppress technological 
innovation or otherwise to impose Inap¬ 
propriate or unnecesary burden* on 

wmpcuqoQ' 

“&*c Sections 8 and 11A of the Act. 18 
Cfi C 78f and 78k-l. 


NOTICES 

S. Purpose of Proposed Rule Change. The 
policy prohibiting Intcr-exchange communi¬ 
cation evolved over the years from repeated 
denial* of request* from members for such 
communication capability. The policy may 
have evolved for any number of reason*. *uch 
a* promoting the privilege* of Exchange 
membership, or to prevent floor professional* 
from having trading advantage* over person* 
trading from off the Floor. 

The development of more sophisticated 
and complex communication* system* and 
devices ha* made the use of device* that 
block direct communication* between ex¬ 
change* impractical or prohibitively expen¬ 
sive to design and construct. In situation* 
where the use of blocking device* are im¬ 
practical or prohibitively expensive, member 
organization* can comply with Exchange 
policy by removing and reinserting order* 
and report data In a manner that will 
“break" the communications flow. However, 
•uch procedures cut down on efficiency and 
increase operating cost*. (Please see request 
of Becker Securities Corporation (Becker) 
attached a* Exhibit Y to connect It* elec¬ 
tronic order entry devices on the Floor. 
Becker state* that, tectonically speaking. It* 
system could be mode to inhibit direct com¬ 
munication* between exchanges, but believe* 
that by being permitted direct communica¬ 
tion. It will be able to reduce clerical staff 
needed to transmit Indirectly, reduce error*. 
Increase efficiency and realize cost saving* 
or roughly $500,000 per year.) In spite of 
thl*. communication* devices are available 
that reduce the Ume required to transmit 
Indirectly to a matter of seconds or frac¬ 
tions of a second. Thus, for all practical pur¬ 
pose*. the time difference between direct and 
indirect message transmission to de minimus. 

Member Arms have been permitted in the 
past to send order* In dually-listed stock*— 
that could not be executed in their entirety 
on a regional exchange-over their communi¬ 
cation* system directly to the NYSE from the 
regional exchange. However, firm* were not 
permitted to engage In continuous two-way 
communication between the trading floor* of 
the regional exchange and the NYSE. Only 
order* originated In a member Arm’s office* 
which could not be executed on the regional 
exchange would be sent to the NYSE Floor. 
Order* originated on the floor of a regional 
exchange could not be sent directly to the 
NYSE Floor. Under these circumstances, the 
order transmission was not viewed as direct 
cxchartgo-to-exchango communication. A 
change In the policy, therefore, would be an 
extension of previous decisions Intended to 
encourage freer, more open communications 
between various market centers. 

Alleged trading advantages of the Floor 
professional over person* that trade from off- 
the-Floor have severely diminished over the 
year* With new electronic communication* 
system*. And high-speed ticker line*, the 
Floor professional ha* small advantage over 
those who trade from off the Floor. 

In view of these development*, it does not 
appear reasonable to require NYSE member* 
to operate lem efficiently and at additional 
expense to comply with a policy that ha* 
become outmoded by technical advance*. 

4. Basis Under the Act for Proposed Rule 
Change. The proposed rule change relating 
to “exchange-to-exchange communication” 
Is Intended to permit member* and member 
organization* to reduce operating costs in the 
execution of their securities transactions, and 
U supportive of Section 11(A) (a) (t) (C) (1) 
that states **. . . it la in the public interest 
and appropriate for the protection of In¬ 
vestors and the maintenance of fair and 
orderly market* to assure . . . economically 
efficient execution of securities transactions” 

The proposed rule change regarding "ex- 
change-to-cxchange communication” relate* 
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to Item 4(a) (V) (C) Of Form 19b-4A In that 
by removing barrier* to the direct transfer of 
order* by Exchange member* between the 
NYSE and other exchanges, the Exchange 
will help foster cooperation and coordination 
with person* engaged In facilitating tram- 
actions In securities The proposed rule 
change also relate* to Item 4(a) (V) (D) in 
that permitting direct communication* by 
Exchange members between the NYSE and 
other exchange*, the Exchange will help re¬ 
move Impediments to and perfect the mech¬ 
anism of a free and open market and a 
national market system. It does not relate to 
the remaining items set forth in Section 4(a) 
of Form 10b-4A. * 

5. Comments Received From Members, Par¬ 
ticipants or Others on Proposed Rule Change. 
The Exchange has not eotlcited comment on 
the proposed rule change on "exchange-to- 
exchange communication", nor has It re¬ 
ceived any unsolicited written comments. A* 
mentioned in Item No. 3. a copy of a letter 
dated December 8. 1978 from Becker i* at¬ 
tached as Exhibit I. 

8. Burden on Competition. The proposed 
rule change relating to ”exchange-to- 
exchange communication” 1* designed to help 
remove Impedimenta to and perfect the 
mechanism of a free and open market and a 
national market system. Thu*. It doe* not 
impose any burden on competition but rather 
provide* for Increased competition by per¬ 
mitting NYSE member* to more easily trans¬ 
mit orders in dually-listed securities to an¬ 
other exchange where a better price, or a 
mors complete execution 1* obtainable. 

7. Extension of Time Periods for Commis¬ 
sion Action. The Exchange does not consent 
to an extension of the tune period* specified 
in Section 19(b) (9) of the Act. 

8. Basis for Rule Taking, or Being Put Into 
Effect Pursuant to Section 19(b) (3). The pro¬ 
posed rule change 1* not filed pursuant to 
Section 10(b) (8) of the Act. 

• • • ♦ • 

Ail interested persons arc invited to 
submit three copies of written comments 
on the issues presented by the NYSE fil¬ 
ing and set forth in the Commission's 
release. Comments should be addressed 
to George A. Fitzsimmons, Secretary. 
Securities and Exchange Commission, 
500 North Capitol 8trcel. Washington. 
D.C. 20549 and should make reference to 
File No. SR-NYSE-77-8. All submissions 
will be made available for public inspec¬ 
tion at the Commission's Public Refer¬ 
ence Section, Room 6101. 1100 L Street, 
N.W.. Washington. D C. 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

|FR Dor.77 18821 Filed 6 0 77;8:45 am( 


(File No. 81-283| 

KANSAS CITY STAR CO. 

Application and Opportunity for Hearing on 
an Exemption from Requirements 

Juke 2, 1977. 

Notice is hereby given that The Kan¬ 
sas City Star Company (the “Appli- 
cant") has filed an application pursuant 
to section 12(h) of the Securities Ex¬ 
change Act of 1934, as amended (the 
"1934 Act") for an order exempting the 
Applicant from the reporting provisions 
of that Act. 

Section 12(h) empowers the Commis¬ 
sion to exempt. In whole or In part, any 
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NOTICES 


Issuer or class of issuers from the regis¬ 
tration. periodic reporting and proxy so¬ 
licitation provisions of the 1934 Act if the 
Commission finds, by reason of the num¬ 
ber of public investors, amount of trad¬ 
ing interest in the securities, the nature 
and extent of the activities of the is¬ 
suer. or otherwise, that such exemption 
is not inconsistent with the public inter¬ 
est or the protection of investors. 

The application states in part that 
pursuant to a cash tender offer, all of the 
Applicant's voting securities %vere pur¬ 
chased on February 15, 1977 by Capital 
Cities Communications. Inc. 

For a more detailed statement of the 
Information presented, all persons are 
referred to said application which is on 
file in the offices of the Commission at 
500 North Capitol Street. Washington. 
DC. 

Notice is further given that any inter¬ 
ested persons not later than June 27. 
1977. may submit to the Commission in 
writing his view's or any substantial facts 
bearing on this application or the desira¬ 
bility of a hearing thereon. Any such 
communication or request should be ad¬ 
dressed to: Secretary. Securities and Ex¬ 
change Commission, 500 North Capitol 
Street NW., Washington. D.C. 20549. and 
should state briefly the nature of the 
interest of the person submitting such 
Information or requesting the hearing, 
the reason for such request, and the 
issues of fact and law raised by the ap¬ 
plication which he desires to controvert. 
At any time after said date, an order 
granting the application In w ? hole or In 
part may be issued upon request or upon 
the Commission's own motion. * 

By the Commission. 

George A. Fitzsimmons, 

Secretary . 

|PR Doc 77-10699 Piled 0-0-77.8:45 ami 


I Release No 0903; 811-20031 

LA SALLE FUND, INC. 

Filing of Application for an Order of the 
Act Declaring that Company Has Ceased 
To Be an Investment Company 

June 6 . 1977. 

Notice is hereby given that La Salle 
Fund. Inc. (*•Applicant"), One IBM 
Plaza. Chicago. Illinois 60611. a diversi¬ 
fied. open-end management company 
registered under the Investment Com¬ 
pany Act of 1940 T'Act"), filed an appli¬ 
cation on May 5. 1977, pursuant to sec¬ 
tion 8‘ f * of the Act, for an order of the 
Commission declaring that Applicant has 
ceased to be an investment company as 
defined in the Act. All Interested persons 
are referred to the application on file 
with the Commission for a statement of 
the representations set forth therein, 
which arc summarized below. 

Applicant, organized under the law’s of 
Maryland, registered under the Act by 
filing a Form N-8A Notification of Regis¬ 
tration on April 7, 1971. 

On February 7, 1977, the Board of Di¬ 
rectors of Applicant adopted a resolution 
approving an agreement involving the 
transfer of substantially all of Appli¬ 


cant's net assets to The Acorn Fund. Inc. 
(••Acorn"), a Delaware corporation reg¬ 
istered under the Act as a diversified 
open-end management company, in con¬ 
sideration of the issuance to Applicant 
of a quantity of Acorn's shares of equiva¬ 
lent value, and further providing for the 
distribution of the Acorn shares so re¬ 
ceived to Applicant’s stockholders and 
for the dissolution of Applicant 

On March 15, 1977. Applicant s stock¬ 
holders approved the exchange agree¬ 
ment by the vote of two-thirds of all out¬ 
standing shares entitled to vote. On 
March 17, 1977 the exchange was con¬ 
summated, and Applicant directed Acorn 
to issue the Acorn shares so received to 
Applicant's stockholders. Applicant has 
filed with the Slate of Maryland appro¬ 
priate Articles of Dissolution. 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion. upon application, finds that a regis¬ 
tered investment company, has ceased to 
be an investment company, it shall so de¬ 
clare by order, and upon the effective¬ 
ness of such order, the registration of 
such company shall cease to be in effect. 

Notice Is further given that any inter¬ 
ested person may, not later than July 1, 
1977. at 5:30 p.m.. submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request, and the issues. If 
any. of fact or law proposed to be contro¬ 
verted. or he may request that he be no¬ 
tified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, Se¬ 
curities and Exchange Commission, 
Washington, D C. 20549. A copy of such 
request shall be served personally or by 
'mail upon Applicant at the address 
stated above. Proof of such service (by 
affidavit, or in case of an attorney-at- 
law. by certificate) shall be filed contem¬ 
poraneously with the request. As pro¬ 
vided by Rule 0-5 of the rules and regu¬ 
lations promulgated under the Act, an 
order disposing of the application will be 
issued as of course following said date 
unless the Commission thereafter orders 
a hearing upon request or upon the Com¬ 
mission's own motion. Persons who re¬ 
quest a hearing, or advice as to w’hether 
a hearing is ordered, will receive any 
notices and orders issued in this matter. 
Including the date of the hearing (if 
ordered* and any postponements 
thereof. 

For ti\e Commission, by the Division of 
Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons, 

Secretary. 

(FR Doc 77 16600 Filed 6-9-77;8:45 amj 


| Release No. 9804; 811 060] 

LANDMARK GROWTH FUND, INC. 

Filing of Application for an Order of the 
Act Declaring That Company Has Ceased 
To Be an Investment Company 

June 6, 1977. 

Notice Is hereby given that Landmark 
Growth Fund. Inc. ("Applicant"). 2100 


Republic Bank Tower, Dallas, Texas 
75201, an open-end diversified manage¬ 
ment company, registered under the In¬ 
vestment Company Act of 1940 ("Act \ 
filed an application on March 31. 1977, 
and an amendment thereto on May 16. 
1977, pursuant to section 8(f) of the Act. 
for an order of the Commission declaring 
that Applicant has ceased to be an in¬ 
vestment company as defined in the Act. 
All interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 
set forth therein, which are summarized 
below. 

Applicant, a Delaware corporation, 
registered under the Act by filing a Form 
N-8A Notification of Registration on No¬ 
vember 19. 1954. 

Applicant represents that on Febru¬ 
ary 28, 1977. pursuant to a Plan and 
Agreement of Reorganization adopted by 
the stockholders of Applicant on Febru¬ 
ary 24, 1977, substantially all of the net 
assets of Applicant were tran&femu to 
Charter Fund. Inc. i"Charter"). a Texas 
corporation registered under the Ac: as 
an open-end. diversified management 
company, in exchange for shares of com¬ 
mon stock of Charter. All of Landmark's 
former stockholders have become stock¬ 
holders of Charter. Finally, the applica¬ 
tion states that a certificate of dissolu¬ 
tion has been prepared for filing with 
the State of Delaware and that such 
certificate will be filed upon the issuance 
of the order requested in this matter 

Section 8(f) of the Act provides, in 
pertinent part, that when the Commis¬ 
sion, upon application, finds that a regis¬ 
tered investment company has ceased to 
be on investment company, it shall so de¬ 
clare by order, and upon the effective¬ 
ness of such order, the registration of 
such company shall cease to be in effect. 

Notice is further given that any Inter¬ 
ested person may. not later than July 1. 
1977. at 5:30 p.m., submit to the Com¬ 
mission in writing a request for a hear¬ 
ing on the matter accompanied by a 
statement as to the nature of his inter¬ 
est, the reason for such request, and the 
issues. If any. of fact or law* proposed to 
be controverted, or he may request that 
he be notified If the Commission shall 
order a hearing thereon. Any such com¬ 
munication should be addressed: Secre¬ 
tary, Securities and Exchange Commis¬ 
sion. Washington. D.C. 20549. A copy of 
such request shall be serv ed personally or 
by mall upon Applicant at the address 
stated above. Proof of such service (by 
affidavit, or In case of an attorney-at- 
law. by certificate) shall be filed contem¬ 
poraneously with the request. As provided 
by Rule 0-5 of the rules and regulations 
promulgated under the Act, an order dis¬ 
posing of the application will be issued as 
of course following said date unless the 
Commission thereafter orders a hearing 
upon request or upon the Commission c 
own motion. Persons who request a hear¬ 
ing. or advice as to whether a hearing is 
ordered, will receive any notices and 
orders issued In this matter. Including 
the date of the hearing (if ordered* and 
any postponements thereof. 
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For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary. 

[PR Doc 77 16401 Piled 6-9-77:8:45 am) 


[Keiaaa© No. 34-13602; Flic Noe. 8R-MCC- 
77-2 und 8R-M8TC 77-6) 

MIDWEST CLEARING CORP. AND 
MIDWEST SECURITIES TRUST CO. 

Self -Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section i9<b><l» of the 
Securities Exchange Act of 1934. 15 
ILS.C. 78s<b> < 1), as amended by Pub. L. 
No. 94-29, 16 (June 4, 1975). notice is 
hereby given that on May 13, 1977. the 
above-mention sell-regulatory organiza¬ 
tions filed with the Securities and 
Exchange Commission proposed rule 
changes as follows: 

Stmemxnt of the Terms ok Substance 
of the Proposed Rule Changes 

The proposed rule changes amend the 
Midwest Clearing Corporation Rules Nos. 
1. 2, 3. 4. 5. 6, 9. 10. 11 and 16 to allow for 
the clearance and settlement of debt se¬ 
curities and amend the Midwest Securi¬ 
ties Trust Company Rules Noe. 1, 2, 3. 
and 6 to allow debt securities to be eligi¬ 
ble for the depository. 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule changes are as follows; 

The purpose of the proposed rule 
changes is to enable the Midwest Clearing 
Corporation to clear and settle debt se¬ 
curity transactions as well as equity se¬ 
curity transactions, and to enable the 
Midwest Securities Trust Company to 
extend those securities eligible for de¬ 
posit to include debt securities as well as 
equity securities. 

The proposed rule changes foster co¬ 
operation and coordination with persons 
engaged in the clearance and settlement 
or securities transactions by allowing the 
Midwest Clearing Corporation and the 
Midwest Securities Trust Company to 
expand their capabilities by providing 
services for debt securities for their par¬ 
ticipants. 

Comments have neither been solicited 
nor received. 

The Midwest Clearing Corporation 
and the Midwest Securities Trust Com¬ 
pany believe that no burden has been 
Placed on competition. 

On or before July 15. 1977. or within 
such longer period <!> as the Commission 
may designate up to 90 days of such date 
11 it finds such longer period to be ap¬ 
propriate and publishes its reasons for 
so finding or ill) as to which the above- 
mentioned self- regulatory organization 
consents, the Commission will; 

( A) By order approve such proposed 
rule changes, or 

•B) Institute proceedings to deter¬ 
mine whether the proposed rule changes 
should be disapproved. 


Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission, Securities and Ex¬ 
change Commission. Washington. D.C. 
25049. Copies of the filings with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street, N.W., Washington. 
D C. Copies of such filings will also be 
available for Inspection and copying at 
the principal offices of the above-men¬ 
tioned self-regulatory organizations. All 
submissions should refer to the file num¬ 
bers referenced in the caption above and 
should be submitted on or before July 
1. 1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons, 
Secretary. 

June 6. 1977. 

|FR Doc.77-16618 Filed 6-9-77;8:45 am) 


IRcleat* No 34 13509; File No. SR M8TC- 
77-6| 

MIDWEST SECURITIES TRUST CO. 

Se'f-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19ib)(l) of the 
Securities Exchange Act of 1934. 15 
U.8.C. 78s<b) (1), as amended by Pub. L. 
No. 94-29, 16 (June 4. 1975), notice is 
hereby given that on May 19, 1977, the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
change Commission a proposed rule 
change as follows: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

MSTC-NESDTCO INTERFACE 

The Midwest Securities Trust Com¬ 
pany (“MSTC”) and the New England 
Securities Depository Trust Company 
(“NESDTCO") will each become a par¬ 
ticipant in, and maintain accounts with, 
the other clearing agency, thereby allow¬ 
ing participants in M8TC to effect book- 
entry deliveries to NESDTCO accounts 
with MSTC and thereby to NESDTCO 
participants, participants in NESDTCO 
to effect such deliveries to MSTC and its 
participants, and participant Inventory 
needs In Boston and Chicago to be satis¬ 
fied out of securities held in the inter¬ 
face system. 

Statement or Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The .purpose of the proposed rule 
change 1 £ to establish the procedures for 
MSTC’s participation in a MSTC- 
NESDTCO depository interface. Such 
interface will enable participants in both 
depositories to receive and deliver securi¬ 


ties between Chicago and Boston on 
either a book-entry or physical transfer 
basis while certificates representing 
their security holdings are retained in 
controlled locations. 

The proposed rule change relates to 
the capacity of MSTC (A) to facilitate 
the prompt and accurate clearance and 
settlement of securities transactions for 
which it is responsible in that it will 
permit MSTC’s prtlcipants to make safe 
and inexpensive securities receipts and 
deliveries between Chicago and Boston 
through the MSTC-NESDTCO linkage 
while certificates representing their 
securities holdings are retained in con¬ 
trolled locations, and <B) to carry out 
the purposes of section 17A of the Act by 
promoting the prompt and accurate 
clearance and settlement of securities 
transactions, doing away with the un¬ 
necessary costs Involved in inefficient 
procedures for clearance and settlement, 
taking advantage of new data processing 
and communications techniques and 
linking M8TC and NESDTCO Deposi¬ 
tories. 

No comments on the proposed rule 
change have been solicited or received 
by the Midwest Securities Trust Com- 

onny. 

The Midwest Securities Trust Com¬ 
pany believes that no burdens have been 
placed on competition. 

On or before July 15, 1977. or within 
such longer period <i> os the Commission 
may designate up to 90 days of such date 
if it finds such longer period to be ap¬ 
propriate and publishes its reasons for 
so finding or ill) as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will; 

<A> By order approve such proposed 
rule change, or 

< B) Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are Invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary of 
the Commission. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. Copies of the filing with respect 
to the -orcgolng and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street. N.W., Washington. 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file 
number referenced in the caption above 
and should be submitted on or before 
July 1,1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

June 6. 1977. 

|FR Doc.77-16620 Pile* 6-9-77;6:46 am) 
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[RiiJeAse No. 13595; SR-MSTC 77 3) 

MIDWEST SECURITIES TRUST CO. 

Order Approving Rule Change Relating to a 
Proposed Dividend Reinvestment Program 

June 3, 1977. 

On March 28. 1977. The Midwest Se¬ 
curities Trust Company (“MSTC”), 120 
Soutli LaSalle Street. Chicago. Illinois 
60603. submitted, pursuant to Rule 19b-4 
under the Securities Exchange Act of 
1934 (the ‘ Act ’), a proposed rule change 
which would establish procedures en¬ 
abling MSTC’s participants to take ad¬ 
vantage of certain Issuers' dividend re¬ 
investment plans for securities held 
within MSTC. MSTC subsequently sub¬ 
mitted two amendments: No. 1 on April 
7. 1977, announcing approval of the pro¬ 
posed rule change by MSTC's Board of 
Directors, and No. 2 on May 23. 1977. 
clarifying the Participants Operating 
Procedures. The amendments have been 
incorporated in the public file. 

In accordance with Section 19(b) of 
the Act and Rule 19b-4 thereunder, 
notice of the proposed rule change was 
published in the Federal Register < 42 FR 
17928, April 4, 1977). and the public was 
invited to comment thereon. Notice of the 
filing and an Invitation for comments 
also appeared in Securities Exchange Act 
Release No. 34-13410. March 29. 1977. No 
letters of comment were received. 

The Commission has reviewed the pro¬ 
posed rule change and finds that it is 
consistent with the requirements of the 
Act and the rules and regulations there¬ 
under applicable to registered clearing 
agencies. 

It is therefore ordered. Pursuant to 
section 19(b) (2) of the AcL that the pro¬ 
posed rule change contained in File No. 
8R-MSTC-77-3 be. and hereby is, ap¬ 
proved. 

For the Commission, by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

Georgs A. Fitzsimmons, 

Secretary. 

(PR Dor 77 16002 FUed 6-9 77.8 45 am] 


|Retea*« No. 9805; 811-908] 

MIDWEST SECURITIES INVESTMENT, 
INC. 

Filing of Application of the Act for an Order 
Declaring That Company Has Ceased To 
Be an Investment Company 

Junk 6. 1977. 

Notice is hereby given that Midwest 
Securities Investment. Inc. (“Fund" or 
“Applicant"). 702 Harries Building. Day- 
ton. Ohio 45402. registered under the In- 
vetment Company Act of 1940 (“Act") 
as a closed-end non-diversifled manage¬ 
ment investment company, filed an appli¬ 
cation on January 24. 1977 pursuant to 
section 8<f) of the Act for an order of the 
Commission declaring that the Fund has 
ceased to be an investment company. All 
interested persons are referred to the 
application on file with the Commission 
for a statement of the representations 


contained therein which are summarized 
below. 

Applicant was incorporated under the 
laws of the State of Delaware in 1959. and 
registered under the Act on September 
30. 1959. At a special meeting held O to- 
ber 23.1975, the stoc kholders of the Fund 
adopted a Plan of Complete Liquidation 
• the "Plan") of the Fund. The Plan re¬ 
quired that Midwest cease the conduct 
of Its business, wind up Its affairs, and 
distribute all of its assets within the 
twelve month perod beginning on the 
date of adoption of the Plan by stock¬ 
holders. The application states that all 
stock certificates for outstanding Fund 
stock were surrendered to Applicant 
within the time required by the Plan; 
that all of the Fund's assets, except those 
described below, have been distributed 
to its shareholders, and the Plan has 
otherwise been carried out as contem¬ 
plated. 

Applicant states that at Septem¬ 
ber 30. 1976 the Fund had no assets other 
than cash in the amount of $65,161.80 
which was transferred to a liquidating 
trust with a bank to be used to pay final 
expenses of the Fund, with the balance 
to be distributed to the Fund's stock¬ 
holders, and 304.000 shares of common 
stock of The City Transit Company 
(“City Transit") which was transferred 
to a bank escrow account to be held until 
the proposed liquidation and dissolution 
of City Transit has been completed and 
tho proceeds distributed to shareholders. 
The escrow arrangement provides that 
the bank shall not engage In business as 
a stockholder of City Transit and shall 
vote the stock to prevent City Transit 
from entering into or engaging in any 
business or carrying on any activity 
other than that required so as to carry 
out the escrow purposes of liquidation 
as soon as practicable. 

On October 15, 1976, a Certificate of 
Dissolution of the Fund was filed with 
the Secretary of 8tate of the State of 
Delaware and a surrender of license of 
the Fund was filed with the Secretary of 
State of the State of Ohio. 

Section 8(f) of the Act provides. In 
pertinent part, that when the Commis¬ 
sion. upon application, finds that a regis¬ 
tered investment company has ceased 
to be an investment company, it shall so 
declare by order and upon the taking ef¬ 
fect of such order the registration of 
such company shall cease to be In effect. 

Notice is further given that any Inter¬ 
ested person may. not later than July 1, 
1977. at 5:30 p.m., submit to the Commis¬ 
sion in writing a request for a hearing on 
the matter accompanied by a statement 
as to the nature of his Interest, the rea¬ 
son for such request, and the issues. If 
any. of fact or law proposed to be contro¬ 
verted, or he may request that he be 
notified if the Commission shall order a 
hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request shall be served personally or by 
mall upon Applicant(s) at the ad¬ 


dress (cs) stated above. Proof of such 
service (by affidavit, or in case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 6-5 of the 
rules and regulations promulgated under 
the Act, an order disposing of the appli¬ 
cation will be Issued as of course follow¬ 
ing said date unless the Commission 
thereafter orders a hearing upon request 
or upon the Commission's own motion. 
Persons who request a hearing, or advice 
as to whether a hearing is ordered, will 
receive any notices and orders issued m 
this matter, Including the date of the 
hearing (If ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division 
of Investment Management, pursuant to 
delegated authority. 

George A. Fitzsimmons. 

Secretary 

(FR Doc.77-10604 FUed 6-0-77;8:45 am | 


(Release No. 13588; 8R MSE 76 20| 

MIDWEST STOCK EXCHANGE, INC. 

Order Approving Proposed Rule Change 

June 2, 1977 

On December 10, 1976, the Midwest 
Stock Exchange, Incorporated. 120 
South LaSalle Street, Chicago, Illinois 
60603. filed with tho Commission, pur¬ 
suant to Section 19(b) of the Securities 
Exchange Act of 1934 (the “Act'), as 
amended by the Securities Acts Amend¬ 
ments of 1975, and Rule 19b-4 there¬ 
under. copies of a proposed rule change 
to expand Its option pilot program by the 
listing of standardized put options. The 
Exchange will initially limit this listing 
to five classes of put options and will not 
add to the number of such classes with¬ 
out Commission approval. 

Notice of the proposed rule change 
together with the terms of substance of 
the proposed rule change vras given by 
publication of a Commission Release •Se¬ 
curities Exchange Act Release No. 13099. 
December 22. 1976) and by publication in 
the Federal Register (42 FR 909, Jan¬ 
uary 4. 1977). This proposal was 

amended by four separate amendments 
submitted on January 10. 1977; May 12, 
1977; May 27. 1977; and May 31, 1977, 
respectively. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable 
to national securities exchanges, and in 
particular, the requirements of Section 6 
and the rules and regulations there¬ 
under. 

It is therefore ordered , Pursuant to 
section 19(h)(2) of the Act, that the 
above-mentioned proposed rule change 
be. and it hereby is. approved. 

By the Commission. 

Oeorok A. Fitzsimmons, 
Secretary 

(FR Doc. 77-16603 Filed 6 6-77;8:46 ami 
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| Rcle*** No. 3-4-13601. Flic No SR- 
MSTC-77-4) 

midwest securities TRUST CO. 

Self-Regulatory Organizations; Proposed 
Rule Change 

Pursuant to section 19(b) (1> of the 
Securities Exchange Act of 1934. 15 
US.C. 78s(b) (1)* as amended by Pub. L. 
No. 94-29. 16 (June 4. 1975). notice Is 
hereby given that on May 11. 1977. the 
above-mentioned self-regulatory organi¬ 
zation filed with the Securities and Ex¬ 
cising© Commission a proposed rule 
change as follows: 

Statement or the Terms or Substance 
or the Proposed Rule Change 

The Book-Entry Underwriting Serv¬ 
ice is intented to allow underwriting syn¬ 
dicate managers to settle a new or sec¬ 
ondary issue through the facilities of the 
Midwest Securities Trust Company 
iMSTC). The fee will be $5 per million 
to value, with a minimum charge of $100 
and a maximum charge of $500. 

Statement or Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change is as follows: 

The purpose of the proposed rule 
change is to enable syndicate managers 
to settle new and secondary issues 
through depository facilities via book- 
entry. On issuance date, the syndicate 
manager will deposit certificates into the 
MSTC depository for distribution to the 
syndicate members. Settlement will oc¬ 
cur in one of the following three ways: 
(1) MSTC Depository Delivery Instruc¬ 
tion (DDI>; <2> MSTC Third Party In¬ 
terface; or <3> physical certificates 
released upon receipt of a certified check. 

The Book-Entry Underwriting Service 
will enable an MSTC participant, func¬ 
tioning as an underwriting syndicate 
manager, to effect settlement of the un¬ 
derwriting with a minimum of physical 
certificate handling. In addition, money 
settlement is also accomplished through 
MSTC depository facilities. 

Therefore. MSTC believes that the 
proposed rule change carries out the pur¬ 
poses of section 17A of the Securities 
Exchange Act of 1934 by enhancing the 
safeguarding of securities by the reduced 
handling and by furtherance of certifi¬ 
cate immobilization. 

MSTC believes the proposed rule 
change represents an equitable alloca¬ 
tion of reasonable fees among its partici¬ 
pants. 

The Midwest Securities Trust Company 
baa neither solicited nor received any 
comments. 

The Midwest Securities Trust Company 
believes that no burden has been placed 
on competition. 

On or before July 15, 1977, or within 
such longer period (i) as the Commis¬ 
sion may designate up to 90 days of such 
date if It finds such longer period to be 
appropriate and publishes Us reasons for 

finding or (ii) as to which the above- 
mentioned self-regulatory organization 
consents, the Commission will: 

(A) By order approve such proposed 
rule change, or 


iB> Institute proceedings to deter¬ 
mine whether the proposed rule change 
should be disapproved. 

Interested persons are invited to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission, Washington. D.C. 
20549. Copies of filing with respect to the 
foregoing and of all written submissions 
will be available for inspection and copy¬ 
ing In the Public Reference Room. 1100 L 
Street NW., Washington. D.C. Copies of 
such filing will also be available for in¬ 
spection and copying at the principal 
office of the above-mentioned self-regu¬ 
latory organization. All submissions 
should refer to the file number referenced 
in the caption above and should be sub¬ 
mitted on or before July 1, 1977. 

For the Commission by the Division of 
Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

June 6. 1977. 

|FR Doc.77-16617 Filed 6-0-77.8:45 am] 


| Relefc&e No. 13600; SR-NESDTCO 77-6) 

NEW ENGLAND SECURITIES DEPOSITORY 
TRUST CO. 

Order Approving Rule Change Providing for 
Establishment of a Depository Interface 
with Midwest Securities Trust Co. 

June 6, 1977. 

On April 4. 1977, the New England 
Securities Depository Trust Company 
(“NESDTCO”). 53 State Street. Boston. 
Massachusetts 02109. submitted a pro¬ 
posed rule change pursuant to Rule 19b-4 
under the Securities Exchange Act of 
1934 (the 44 Act'*) relating to the estab¬ 
lishment of procedures for NESDTCO's 
participation in a depository interface 
with Midwest Securities Trust Company. 
The submission comprises procedures 
and agreements for the operation of the 
interface. In connection with the pro¬ 
posed rule change. NESDTCO requested 
that the Commission continue its previ¬ 
ous finding pursuant to paragraphs (g) 
of Rules 8c-1 and 15c2-l under the Act 
that the agreements, provisions and safe¬ 
guards established by NESDTCO are 
adequate for the protection of investors. 

In accordance with section 19(b) of 
the Act and Rule 19b-4 thereunder, 
notice of the proposed rule change was 
published In the Federal Register (42 
FR 20876. April 22, 1977), and the pubUc 
was invited to comment thereon. Notice 
of the filing and an Invitation for com¬ 
ments also appeared in Securities Ex¬ 
change Act Release No. 34-13441. April 
11, 1977. No letters of comment were 
received. 

The Commission has reviewed the 
NESDTCO submission and finds that the 
agreements, provisions and safeguards 
established by NESDTCO are adequate 
for the protection of investors. The Com¬ 
mission finds also that it is consistent 
with the requirements of the Act and the 


rules and regulations thereunder appli¬ 
cable to registered clearing agencies. 

It Is therefore ordered. Pursuant to 
section 19(b) (2) of the Act, that the pro¬ 
posed rule change contained in File No. 
8R-NESDTCO-77-6 be, and hereby is, 
approved. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzimmons, 
Secretary . 

| PR Doc.77-16605 Filed 6-9-77.845 nm| 


[Release No. 34-13508: File No. 

SRr-NESDTCO-77-71 

NEW ENGLAND SECURITIES DEPOSITORY 
TRUST CO. 

Setf-Regulatoiy Organizations; Proposed 
Rule Change 

Pursuant to section 19(b)(1) of the 
Securities Exchange Act of 1934. 15 
U.S.C. 78s<b) (1). as amended by Pub. L. 
No. 94-29. 16 (June 4, 1975), notice is 
hereby given that on May 23. 1977. the 
above-mentioned self-regulatory orga¬ 
nization filed with the Securities and Ex¬ 
change Commission a proposed rule 
cliange as f ollow s: 

Statement of the Terms of Substance 
of the Proposed Rule Change 

The Proposed Rule Change sets forth 
the procedures and agreements pursuant 
to which New England Securities Deposi¬ 
tory Trust Company < 44 NESDTCO' 4 ) will 
effect money settlements on Participant 
trades through the Depository Trust 
Company (“DTC”), 

Statement of Basis and Purpose 

The basis and purpose of the foregoing 
proposed rule change Is as follows: 

The purpose of the proposed rule 
change Is to enable money settlement for 
shares of NESDTCO participants to be 
effected through DTC. 

The proposed rule change relates to 
the capacity of NESDTCO (A) to facili¬ 
tate the prompt and accurate clearance 
and settlement of securities transactions 
for which it is responsible in that it will 
permit NESDTCO's participants to make 
money settlement through the NESD 
TCO's-DTC linkage, and (B) to carry 
out the purposes of section 17A of the Act 
by promoting the prompt and accurate 
clearance and settlement of securities 
transactions, doing aw ay with the unnec- 
cessary costs involved in inefficient pro¬ 
cedures for clearance and settlement, 
taking advantage of new data processing 
and communications techniques and 
linking the NESDTCO and DTC clearing 
and settlement procedures. 

No comments on the proposed rule 
change have been solicited or received. 

The New’ England Securities Deposi¬ 
tory Trust Company believes that there 
will be no burden on competition Im¬ 
posed by the proposed rule change. 

On or before July 15. 1977, or within 
such longer period (i) as the Commis¬ 
sion may designate up to 90 days of such 
date If it finds such longer period to be 
appropriate and publishes its reasons for 
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ao finding or (ii) as to which the a bore- 
mentioned seif-regulatory organization 
consents, the Commission will: 

(A) By order approve cuch proposed 
rule change, or 

(B> Institute proceedings to determine 
whether the proposed rule change should 
be disapproved. 

Interested persons are invited ,to sub¬ 
mit written data, views and arguments 
concerning the foregoing. Persons desir¬ 
ing to make written submissions should 
file 6 copies thereof with the Secretary 
of the Commission. Securities and Ex¬ 
change Commission, Washington, D.C. 
20549. Copies of the filing with respect 
to the foregoing and of all written sub¬ 
missions will be available for inspection 
and copying in the Public Reference 
Room. 1100 L Street NW., Washington. 
D.C. Copies of such filing will also be 
available for inspection and copying at 
the principal office of the above-men¬ 
tioned self-regulatory organization. All 
submissions should refer to the file num¬ 
ber referenced in the caption above and 
should be submitted on or before July 1. 
1977. For the Commission by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

Georgs A. Fitzsimmons. 

Secretary. 

Jew e 6. 1977. 

|FR Doc.77-1 MID Piled 6-9-77;8:45 am] 


(Relewtt No. 20063. 37-45] 

NORTHEAST UTILITIES. ET AL 

Filing of Post-Effective Amendment Regard* 
ing a $500,000 Increase In the System 
Service Company's Long-Term Bank 
Notes 

June 3.1977. 

In the matter of Northeast U till ties. 
174 Brush Hill Avenue, West Springfield. 
Massachusetts 01039. Northeast Utilities 
Service Company. The Connecticut Light 
and Power Company. The Hartford Elec¬ 
tric Light Company. Western Massachu¬ 
setts Electric Company, Holyoke Water 
Power Company. 

Notice is hereby given that Northeast 
Utilities (•'Northeast'), a registered 
holding company, and its above-named 
subsidiary companies have filed with this 
Commission a post-effective amendment 
to the application-declaration in this 
proceeding pursuant to sections 6<a>. 7, 
and 13(b) of the Public Utility Holding 
Company Act of 1935 < M Act**> regarding 
the following proposed transactions. All 
interested persons are referred to the 
amended application-declaration, which 
is summarized below, for a complete 
statement of the proposed transactions. 

By order in this proceeding dated July 
30, 1969 <HCAR No. 14437), Northeast 
Utilities Service Company c’‘Service 
Company") was authorized to purchase 
and Inventory all materials and supplies 
for the central warehouse for its own ac¬ 
count ns a wholesaler and subsequently 
resell and deliver such supplies and ma¬ 
terials to the four associate operating 
companies, when requested by them, at 
Service Company's actual costs. To carry 
out this program Service Company was 


authorised to issue and sell 40-year notes 
("Notes”) to Northeast and Northeast 
was authorized to acquire such notes. By 
further orders dated June 1, 1973. and 
May 24. 1976 iHCAR Nos. 17976 and 
19547). Service Company was authorized 
to change its method of financing the 
central warehouse Inventory by borrow¬ 
ing the funds up to $2,500,000 from a 
bank pursuant to a loan agreement. It 
is stated that this procedure has reduced 
the coat of financing the central ware¬ 
house Inventory, because the cost of such 
bank loans has been considerably less 
than the cost of borrowing from North- 
easi 

Service Company now proposes to 
amend Its loan agreement with the bank, 
Hartford National Bank and Trust Com¬ 
pany. to provide for the following 
changes: (1) Allow for $500,000 of in¬ 
creased borrowings to an aggregate of 
$3,000,000 if such borrowings take place 
prior to June 30, 1977; (2) the borrow¬ 
ings outstanding may be prepaid in In¬ 
crements of $100,000 at any time without 
penalty; however, the same funds cannot 
be reborrowed after June 30. 1977; <3> 
the interest rate would be the following 
percentages of the bank’s prime rate in 
effect from time to time for the periods 
Indicated: April 1, 1977, through June 
30. 1978—114%; July 1, 1978. through 
June 1. 1979—115%; and (4) revision of 
the default provisions of the loan agree¬ 
ment. 

Service Company, pursuant to and 
subject to the limitations of the provi¬ 
sions of the loan agreement, presently 
proposes that such bonk borrowings re¬ 
main outstanding until June 1, 1979. 

It is stated that the outstanding debt 
of 8crvlcc Company at March 31, 1977. 
was $6,500,000. This sum is represented 
by borrowings from the parent company. 
Northeast, in the amount of $4,000,000 
on the basis of 40-year notes as author¬ 
ized by the Commission and $2,500,000 
pursuant to the aforementioned loan 
agreement. The funds representing the 
outstanding debt are used to finance the 
Inventory and to provide necessary 
working capital for Service Company 
during the period between the perform¬ 
ance of services by Sendee Company and 
reimbursement by associate companies 
for whom the services have been per¬ 
formed. Payments for these services by 
other system companies are made on the 
basis of monthly billings. 

The post-effective amendment states 
that no fees or expenses will be incurred 
In connection with the proposed trans¬ 
actions and that no consent or approval 
of any State commission or Federal com¬ 
mission. other than this Commission. Is 
required in respect of the proposed 
transactions. 

Notice is further given that any Inter¬ 
ested person may. not later than June 27. 
1977, request in WTlting that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by said poet-effective amendment 
to the application-declaration which he 
desires to controvert; or lie may request 
that he be notified if the Commission 


should order a hearing thereon. Any such 
request should be addressed: Secretary. 
Securities and Exchange Commission. 
Washington. D.C. 20549. A copy of such 
request should be served personally or by 
mall upon the applicanta-declarants at 
tho above-stated address, and proor of 
service (by affidavit or. In case of an at¬ 
torney at law. by certificate) should be 
filed with the request At any time after 
said date, the application-declaration, us 
now amended or as it may be further 
amended, may be granted and permitted 
to become effective in the manner pro¬ 
vided by Rule 23 of the general rules and 
regulations promulgated under the Act 
or the Commission may grant exemption 
from such rules as provided In Rules 20 
(a) and 100 thereof or take such other 
action as it may deem appropriate Per¬ 
sons who request a hearing or advice as 
to whether a hearing is ordered will re¬ 
ceive any notices and orders issued in 
this matter, including the date of the 
hearing (if ordered) and any postpone¬ 
ments thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary 

1TO Doc 77-16406 Filed 6-9 77:8:45 ami 


[Release No. 20084; 70-6016] 

NORTHEAST UTILITIES, ET AL 

Proposed Issue and Sale of Short Term 
Notes to Banks and Commercial Paper 
to Dealers; Exception From Competitive 
Bidding, Capital Contributions by Hold- 
ing Company to Subsidiaries 

Notice is hereby given that Nor the at 
Utilities <"NU">. a registered holdm* 
company, and Hie Connecticut Light 
and Power Company ("CL&P”), Seldcu 
Street, Berlin. Connecticut 00037. The 
Hartford Electric Light Company 
r HELCO"). 176 Cumberland Avenue. 
Wethersfield. Connecticut 06109. and 
Western Massachusetts Electric Com¬ 
pany rWMECO"), 174 Brush HllJ Ave¬ 
nue, West Springfield. Massachusetts 
01089. each a wholly-owned electric util¬ 
ity subsidiary company of NU, have filed 
an application-declaration with this 
Commission pursuant to the Public Util¬ 
ity Holding Company Act of 1935 
(•‘Act"), designating Section 6, 7. and 12 
(b) of the Act and Rules 45 and 50ia) 
(5) promulgated thereunder as appli¬ 
cable to the following proposed transac¬ 
tions. All interested persons are referred 
to the application-declaration, which ts 
summarized below, for a complete state¬ 
ment of the proposed transactions. 

Applicants each propose to issue, from 
time to time through June 30. 
short-term notes to banks (to be named) 
and commercial paper to dealers In com¬ 
mercial paper. The aggregate amount of 
all such short-term indebtedness at any 
time outstanding, whether issued to 
banks, to a dealer in commercial papen 
or otherwise, will not exceed $50.000.CH/0 
in the case of NU. and in the cases of 
CUcP. HELCO. and WMECO aggregate 
amount* of $110,000,000. $ 40 , 000,000 and 
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$40 000.000. respectively. By order dated 
December 11 . 1973 iHCAR No. 18213 ). 
the Commission authorized and pre¬ 
ferred shareholders subsequently ap¬ 
proved CLIiP. HELCO, and WMECO to 
continue, for a 5-year period, their exist¬ 
ing authorizations to incur short-term 
:: iebtedness in an amount up to but not 
exceeding 20 percent of their respective 
capitalizations. The maxi mum amounts 
set forth above for CLAP and HELCO are 
tea than 10 percent of their respective 
capitalizations and In the case of 
WMECO the maximum amount repre¬ 
sents 11 percent of its capitalization. 

Applicants propose to renew and ex¬ 
tend any notes so Issued or to refund 
them with other similar notes Issued to 
banks or to dealers in commercial paper 
and to issue and sell additional short- 
terra notes (and to renew such notes) 
from time to time to meet portions of 
their capital requirements; provided, 
however, that the aggregate amount of 
all such notes of each applicant at any 
one time outstanding, including notes 
Lvued both before and after June 30. 
1978, will at no time exceed the amount 
set forth above for each applicant. 

The notes to be Issued to banks will 
each be dated os of the date of issue 
mo later than June 30. 1978). will have 
maximum maturity dates of nine months 
with right of renewal, will bear interest 
at & rate per annum not In excess of the 
prime rate or the prime rate plus a frac¬ 
tion thereof, and will be subject to pre¬ 
payment at any time at each company's 
option without premium. 

The applicants have credit lines with 
a number of banks subject In mast cases 
to commitment fees and/or compensat¬ 
ing balance requirements. In some cases 
compensating balances ranging from 
10 precent-20 percent of credit lines are 
required. Based upon 6^ percent prime 
interest rate, a 10 pcrcent-20 percent 
compensating balance will result in an 
effective cost of borrowing of approxi¬ 
mately 7.50 percent-8.44 percent per an¬ 
num. 

Commercial paper will be issued and 
sold by each applicant In the form of 
fhort-term promissory notes in varying 
denominations of not less than $50,000 
and not more than $1,000,000. bearing 
varying maturities of not more than 270 
days after date of Issue and not subject 
to repayment prior to maturity*. The 
commercial paper will be sold directly to 
a dealer in commercial paper. Lehman 
Commercial Paper. Incorporated, at the 
discount rate per annum prevailing at 
the date of issuance for commercial 
paper of comparable quality and like 
maturity sold by fmbllc-utility issuers to 
commercial paper dealers. No commer¬ 
cial paper shall be issued having a ma¬ 
turity of more than 90 days at an effec¬ 
tive Interest cost to the applicants which 
exceeds the effective bank Interest rate at 
which they could borrow from banks an 
amount at least equal to the principal 
amount of such commercial paper. No 
' ^mmlesion or fee will be payable in con¬ 
nection with the Issuance and sale of 
the commercial paper. The purchasing 
dealer, as principal, will rcoffer the 


commercial paper to institutional Inves¬ 
tors at a discount not to exceed of 1 
percent per annum less than the prevail¬ 
ing discount rate available to applicants 
in such manner as not to constitute a 
public offering. The commercial paper 
will be reoffered to not more than 200 
identified and designated commercial 
and institutional customers in a nonpub- 
He Ust prepared for each applicant in ad¬ 
vance by the purchasing dealer. It Is 
anticipated that the commercial paper 
will be held by customers to maturity, 
but, If such customers desire to resell 
prior to maturity, the purchasing dealer, 
pursuant to a verbal repurchase agree¬ 
ment, will repurchase the commercial 
paper and reoffer the some only to 
others an the Ust. 

WMECO presently has no commercial 
paper outstanding: however, as Its fi¬ 
nancial position improves, partially as a 
result of the rate increase granted by the 
Massachusetts Department of Public 
Utilities in April, 1977, WMECO proposes 
to resume the issue of commercial paper. 
In the meantime. WMECO will have to 
depend upon the availability of bank 
loans to meet its current fund require¬ 
ments. 

The funds to be derived by NU from 
the Issuance and sale of the bank notes 
and the commercial paper will be ap¬ 
plied (1) to make capital contributions 
and/or open account advances during 
the period from July i. 1977. to June 30. 
1978, to CLIP and Northeast Nuclear 
Energy Company (“NNEC 4 '). electric 
utility subsidiaries of NU, in amounts not 
to exceed $30,000,000 and $6,000,000, re¬ 
spectively, <ii> to make additional open 
account advances during the period 
from July 1, 1977 to June 30. 1978 to The 
Quinnehtuk Company and to Holyoke 
Water Power Company, both wholly- 
owned subsidiaries of NU, in amounts 
not to exceed $1,000,000 and $3,000,000. 
respectively, and (iff) to supply funds as 
needed to other subsidiary companies 
as heretofore or hereafter authorized 
by this Commission. All capital contribu¬ 
tions to subsidiaries will be credited to 
their capital surplus accounts. CLAP will 
apply such contribution or advance, to¬ 
gether with other funds available to it, 
to finance Its 1977 and 1978 construction 
program. The total estimated construc¬ 
tion expenditures of CLAP. HELCO. and 
WMECO in 1977 and 1978 arc estimated 
to be $307,300,000. $105,600,000, and $54,- 
500.000. respectively. NNEC will apply 
such contribution, together with other 
funds available to it, for nuclear fuel fi¬ 
nancing during 1977 and 1978. Total ex¬ 
penditures for nuclear fuel in 1977 and 
1978 are estimated to be $77,260,000. The 
funds to be derived by CL&P, HELCO. 
and WMECO from the issuance and sale 
of the bank notes and commercial paper 
w ill also be applied, together with other 
funds available to these companies, to 
finance their respective construction ex¬ 
penditures in 1977 and 1978* 

It is stated that CLIiP. HELCO and 
WMECO will not necessarily apply all or 
any part of the net proceeds of any long¬ 
term financing to the repayment or re¬ 
duction of their respective bank notes 


and commercial paper outstanding pur¬ 
suant to this application-declaration. In 
the event that CLIiP and HELCO com¬ 
plete the disposition of their respective 
gas properties prior to June 30. 1978. the 
net proceeds of such dispositions shall 
first be applied to the repayment of their 
outstanding bank notes and commercial 
paper; provided, however, that if the 
net proceeds exceed the amount of short¬ 
term borrowings then outstanding any 
excess may be used by CL&P and/or 
HELCO to finance their respective con¬ 
struction programs and for other corpo¬ 
rate purposes. In lieu of such application 
of the proceeds from the dispos ition of 
the gas properties. CLAP and HELCO 
may use a portion of such proceeds to 
pay a dividend to NU, such dividend to 
be applied by NU to the reduction of its 
short-term borrowings then outstanding. 
Any bank notes or commercial paper of 
NU. CLAP, HELCO, and WMECO out¬ 
standing at June 30. 1978. will be repaid 
from Internal cash resources or from 
the proceeds of long-term debt or equity 
financing. 

It is further stated that NU will not 
necessarily apply all or any part of the 
proceeds of any sale of its common 
shares prior to June 30. 1978 to the re¬ 
duction of its outstanding short-term 
borrowings, but may use such proceeds 
to provide further capital contributions 
or advances to its subsidiaries. There¬ 
fore, It is not proposed that NU's maxi¬ 
mum borrowing limit as authorized by 
the Commission be reduced by the pro¬ 
ceeds of any such sale of additional com¬ 
mon shares. NU ir presently consider¬ 
ing the issue of additional common 
shares early in 1978. 

Applicants request exception from the 
competitive bidding requirements of Rule 
50 for the proposed Issue and sale of the 
commercial paper pursuant to para¬ 
graph (a)(5) thereof on the grounds 
that It is not practicable to invite com¬ 
petitive bids for commercial paper and 
that current rates for commercial paper 
for prime borrowers such as the appli¬ 
cants are published daily In financial 
publications. Applicants also request au¬ 
thority to file certificates of notification 
under Rule 24 with respect to the issue 
and sale of commercial paper within 30 
days after the end of each calendar 
quarter. 

It is stated that no State or Federal 
commission, other than this Commission, 
has Juridiction over the proposed trans¬ 
actions. There are no fees, or expenses, 
other than the filing fee paid to this 
Commission, to be incurred in connec¬ 
tion with the proposed transactions, ex¬ 
cept incidental services estimated at 4500 
in the case of each applicant to be per¬ 
formed at cast by Northeast Utilities 
Service Company, an affiliated service 
company. 

Notice is further given that any inter¬ 
ested person may. not later than June 28. 
1977. request in writing that a hearing 
be held on such matter, stating the na¬ 
ture of his interest, the reasons for such 
request, and the issues of fact or law 
raised by the filing which he desires to 
controvert; or he may request that he bo 
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notified If the Commission should order 
a hearing thereon. Any such request 
should be addressed: Secretary, Securi¬ 
ties and Exchange Commission. Wash¬ 
ington, D.C. 20549. A copy of such re¬ 
quest should be served personally or by 
mall (air mall if the person being served 
is located more than 500 miles from the 
point of mailing) upon the appliconts- 
declarants at the above-stated addresses, 
and proof of service (by affidavit or, in 
case of an attorney at law, by certificate ) 
should be filed with the request. At any 
time after said date, the application- 
declaration. as filed or as it may be 
amended, may be granted and permitted 
to become effective as provided in Rule 
23 of the General Rules and Regulations 
promulgated under the Act. or the Com¬ 
mission may grant exemption from such 
rules as provided in Rules 20(a) and 100 
thereof or take such other action as it 
may deem appropriate. Persons who re¬ 
quest a hearing or advice as to whether 
a hearing is ordered will receive any no¬ 
tices or orders issued in this matter, in¬ 
cluding the date of the hearing (if or¬ 
dered) and any postponements thereof. 

For the Commission, by the Division 
of Corporate Regulation, pursuant to 
delegated authority. 

George A Fitzsimmons. 

Secretary. 

|FR Doc.77-10607 Filed CO 77; 8 45 iun| 


IRel No 20059: 70-63901 

OHIO EDISON CO. AND PENNSYLVANIA 
POWER CO. 

Proposal To Incur or Guaranty Short-Term 
Borrowing 

June 3. 1077. 

Notice is hereby given that Ohio Edison 
Company (•'Edison*'). 76 8outh Main 
Street, Akron, Ohio 44308, a registered 
holdng company and Pennsylvania 
Power Company, ("Penn Power" *. 1 East 
Washington Street, New Castle. Pennsyl¬ 
vania 16103, its electric utility subsidiary, 
have filed a post effective amendment to 
the application-declaration previously 
filed in tills proceeding pursuant to the 
Public Utility Holding Company Act of 
1935 ("Act"), designating Section 6<b> 
as applicable to the proposed transaction. 
All interested persons are referred to 
the application-declaration, as now 
amended, which is summarized below for 
a complete statement of the proposed 
transaction. 

Pursuant to prior orders of the Com¬ 
mission in this proceeding *HCAR Nos. 
19604/July 7.1976 and 19861, January' 31. 
1977), Edison and Penn Power have au¬ 
thorization through June 30. 1977 to 
make short-term borrowings and/or 
guarantees up to $130,000,000 and $27.- 
000,000, respectively. 

Edison and Penn Power arc now re¬ 
questing that upon the expiration of 
the authority heretofore granted and 
described above, authority be granted to 
each of them, respectively, to make 
short-term borrowings and/or guaranty 
short-term borrowings of Quarto Mining 
Company ("Quarto**) and/or the Owner- 
Trustee under lease arrangements with 


Quarto, without regard to the mix of 
such short-term borrowings and guar¬ 
antees. up to $198,000,000 in the case of 
Edison and up to $35,000,000 in the case 
of Penn Power. Quarto Is a wholly-owned 
subsidiary of the North American Coal 
Corporation, and is under contract to 
provide the coal requirements of specified 
generating units owned Jointly by the 
Central Area Power Coordination Group 
("CAPCO"), a Joint development pro¬ 
gram for power generation and trans¬ 
mission. Edison and Penn Power, along 
with the Duquesne Light Company, 
Cleveland Electric Illuminating Com¬ 
pany and Toledo Edison Company com¬ 
prise the membership of CAPCO.’ 

Edison and Penn Power state that 
these amounts, as to each company, 
represent approximately 10% of the ag¬ 
gregate of <1> the total principal amount 
of all bonds or other securities represent¬ 
ing secured indebtedness issued or as¬ 
sumed by that company presently out¬ 
standing and (2) the present aggregate 
of the par value of. or stated capital 
represented by, the outstanding shares 
of all classes of stock and of the surplus 
of such company, paid-in. earned and 


other. If any. The amount of permissible 
unsecured indebtedness under the com¬ 
panies’ charters is in each case similar¬ 
ly restricted to an amount equal io 
10% of the aggregate of <1) the total 
principal amount of all bonds or other 
securities representing secured indebted¬ 
ness issued or assumed by that com pans 
presently outstanding and (2) the 
present aggregate of the par value of 
or stated capital represented by, the out¬ 
standing shares of all classes of stock 
and of the surplus of such com pan v, 
paid in. earned and other, if any. Edison 
and Penn Power request that the au¬ 
thority herein sought be effective to and 
including June 30. 1978. As used herein 
the term "short-term borrowing" refei-s 
to borrowings that mature or are re¬ 
newed for not more than nine months 
exclusive of days of grace, after the dnt< 
of their issue or renewal. 

The short-term borrowings to be made 
by Quarto and/or the Owner-Trustee un¬ 
der the lease transaction, the repayment 
of w’hch are to be guaranteed by the 
CAPCO companies, will be primarily un¬ 
der lines of credit with five banks as 
follows: 


Hank IliUDr 


( lev rlain! Tni»t Cn, . _ 

The (’hoar Manhattan Hank, N A 

Centre! National Hunk of C’lt-n 
land. 

Mellon Bonk.N A. 

SoeMy NaUnnaJ Hank of Clr» 
law. 

1Tnlcm l V m a m Hank 
Plltolwclt National Hunk. 
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Estimated fi*v 
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• Kor amount nihjrrt to frdortlnn hn*d upon acroiinl 

In addition, short-term borrowings 
may be made from the Note and Bond 
Escrow' Funds (unspent proceeds of the 
permanent financing previously’ consu¬ 
me ted in connection with Quarto s de¬ 
velopment of the mines) prior to the 
time the monies therein contained are 
expended. In this way. amounts in the 
Bond Escrow Fund con be utilized by the 
Owner-Trustee prior to the time those 
funds are required by Quarto and Quarto 
can utilize amounts in the Note Escrow 
Fund prior to the time those fluids are 
required by the Owner-Trustee. The in- 


balikiu^, 

terest rate for borrowings from the Note 
Escrow’ Fund will bear interest afc the in¬ 
terest rate applicable to the Notes and 
the interest rate for borrowings from the 
Bond Escrow Fund will bear interest at 
the interest rate applicable to the Bond. 
The repayment of such borrowing will 
be guaranteed by the CAPCO companies 
in the same way that the repayment of 
borrowings under the lines of credit re¬ 
ferred to above will be guaranteed 
It is stated that Edison’s existing lines 
of credit are currently and will be on July 
1. 1977 as follow's: 
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In addition. Edison has arrangements 
i-lth the trust departments of various 
banks relating to so-called master notes, 
which ore notes issued and sold by Edi¬ 
son. In denominations of not less than 
$1,000 and sold to trust departments of 
various bonks. The loans made by the 
trust departments and repayments made 
by Edison with respect thereto are en¬ 
tered on a single note as they occur. 


without the need for issuance of a new 
note or cancellation of an existing note 
each time a loon or repayment is made. 
Edison has the right to repay at any 
time, without penalty, all or any part of 
the principal amount of each note then 
outstanding. The issuance and sale of 
these ‘master notes'* was authorized in 
HCAR No. 19298 (December 16. 1973). 


Trun dfportii)Kit Avuxmt » Intent r»l» » 


l‘V% -Ural Tmitfo ___ $|0,000,000 ntgbrat rate of (Ininral Melon Aenplinee Carp emrmiefriikl 

paper with maturity Cram 90 to, •ml Ltidudla*, ISO ilnys plus 
Ujpct. 

Firrt StUimwJ Bunk of Akron_ Fonl Motor Crwlit Co. W ilays wmiwfriil poprr rxt* 

Rfcnm National Bunk Trust Co 2.0X1,000 OrnenU MoCocv ArospUoai Carp. WO<Uy oanwmrc iol psjwr, 

plus Yi pel. 


1 1 hr raUe noted would bnconvrrt**! to Uiv anmuU nimpU Interest sloe* thry am<itu><»d an •tUacoaM 

tmesis Tbr Internet pay*Mr by Kdison on outstanding loans would cluuigr from Uu» to timn boonl on ehangva iu U*» 
coa uj<«cmI paper ntn spoetflad. 

It Is stated that Penn Power's Unes of credit at July 1. 1977 will be as follows: 


Av*r*o» KUecItrr nu« 

Bank Amount mlr exunprmaiing tlmad <*i print# 

of llna bolanoNS fair of net) 

(pawssrt) 
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Citibank, NJk.__4.MIWW) 110 petal prtmr. lOpctaflluw.. f-'-M 

nt'Mujk, N.A.... 4,500.000 _do-Nona.. *7 s0 


Wrftgtited iWopiffticUn rwUr.. ........ 7.52 


” mdln« normal working bolancra os corn prowling balancr*. 

raking lido oooounl a U+ in liou of ocmpmWin* ImUncr* rqual to VO pet of thr prim* rate tiaras I hr bur of croJH. 


Edison and Penn Power will each use 
any proceeds received in connection with 
short-term borrowings for the acquisi¬ 
tion of property and the construction, 
completion, extension, renewal or im¬ 
provement of their respective facilities, 
or for the reimbursement of their re¬ 
spective treasuries for expenditures 
made for such purposes. 

Fees and expenses to be incurred in 
connection with the proposed transac¬ 
tion are estimated at $2,900 for Edison. 
Including $2,400 in counsel fees, and 
$1,100 for Penn Power, including $600 
In counsel fees. 

No other state commission and no fed¬ 
eral commission, other than this Com¬ 
mission has Jurisdiction over the pro¬ 
posed transactions. 

Notice is further given that any In¬ 
terested person may. not later than June 
28. 1977, request in writing that a hear¬ 
ing be held on such matter, stating the 
nature of his interest, and reasons 
for such request, and the issues of 
fact or law raised by said post-effec¬ 
tive amendment to the application- 
declaration which he desires to con¬ 
trovert; or he may request that he 
bo notified if the Commission should 
order a hearing thereon. Any such 
request should be addressed: Secretary. 
Securities and Exchange Commission, 
Washington. D.C. 20549. A copy of such 
request should be served personally or 
by mail upon the appUcanU-declarants 
»t the above-stated addresses and proof 
°f service (by affidavit or. in case of an 
attorney at law. by certificate) should 
be filed with the request. At any time 

ter said date, the poet-effective amend¬ 


ment to-the application-declaration, as 
filed or as it may be amended, may be 
granted and permitted to become effec¬ 
tive as provided in Rule 23 of the General 
Rules and Regulations promulgated 
under the Act, or the Commission may 
grant exemption from such rules as pro. 
vided in Rules 20(a) and 100 thereof or 
take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and 
orders issued in this matter, including 
the date of the hearing (if ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to de¬ 
legated authority. 

Gxokgb A. Fitzsimmons, 
Secretary. 

(FR Doc 77-16606 Filed 6-0-77:8:45 tun] 


(Release No. 13589, 3R^PSE~7G-8| 

PACIFIC STOCK EXCHANGE INC. 

Order Approving Proposed Rule Change 

Juki 2. 1977. 

On February 13, 1976. the Pacific 
8 took Exchange In corpora ted ("PSE") 
618 South Spring Street, Los Angeles. 
California 90014. filed with the Com¬ 
mission. pursuant to 8ectlon 19(b) of 
the Securities Exchange Act of 1934 (the 
"Act”), as amended by the Securities 
Acts Amendments of 1975, and Rule 
19b-4 thereunder, copies of a proposed 
rule change to expand its option pilot 
program by the listing of standardized 
put options. The Exchange will initially 


limit this listing to five classes of put 
options and will not add to the number 
of such classes without Commission ap¬ 
proval. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of the 
proposed rule change was given by pub¬ 
lication of a Commission Release (Sec¬ 
urities Exchange Act ("SEA") Release 
No. 12508. June 3. 1976) and by publica¬ 
tion in the Federal Register (41 FR 
23799. June 3. 1976). This proposal was 
amended by three separate amendments 
submitted on March 19, 1976; July 6. 
1976: and April 22, 1977, respectively.’ 

The Commission finds that the pro¬ 
posed rule change is consistent with 
the requirements of the Act and the rules 
and regulations thereunder applicable 
to national securities exchanges, and In 
particular, tho requirements of 8cction 
6 and the rules and regulations there¬ 
under. 

It is Oicrcfore ordered . Pursuant to 
section 10(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be, and it hereby is. approved. 

By the Commission. 

Georgs A. Fitzsimmons, 
Secretary . 

|FR Doc.77 10009 FUed 6-9-77:8:45 am| 


[Release No. 13500; SR-PSE-77-il) 

PACIFIC STOCK EXCHANGE INC. 

Order Approving Proposed Rule Change 

June 2. 1977. 

On April 28. 1977, the Pacific Stock 
Exchange Incorporated f’PSE 4 ), 618 
8outh Spring Street, Los Angeles, Cali¬ 
fornia 90014, filed with the Commission, 
pursuant to Section 19(b) of the Secu¬ 
rities Exchange Act of 1934 (the ‘'Act"), 
as amended by the Securities Acts 
Amendments of 1975, and Rule 19b-4 
thereunder, copies of a proposed rule 
change which establishes new maximum 
position limits for both put and call 
options. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of the 
proposed rule change was given by pub¬ 
lication of a Commission Release (Secu¬ 
rities Exchange Act Release No. 13561, 
May 20. 1977) and by publication in the 
Federal Register (42 FR 27359. May 27, 
1977*. 

The Commission finds that the pro¬ 
poned rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and in 
particular, the requirements of Section 6 
and the rules and regulations thereunder. 

The Commission finds good cause for 
approving the proponed rule change prior 
to the thirtieth day after the date of 
publication of notice of filing thereof in 
that it will permit uniform position limits 


1 The Couuutnaion luw* approved todjiy a 
separate and related filing of tho PSE (SR- 
PSJE-77-U) which amends the Exchange's 
position limit rule by providing aggregate 
maximum limits for certain combinations of 
put and call options on the name underlying 

eecurtty 
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among exchanges which have been au¬ 
thorized to list standardized put options. 1 

It is therefore ordered. Pursuant to 
section 10(b)(2) of the Act, that the 
above-mentioned proposed rule change 
be. and it hereby is, approved. 

For the Commission, by the Division 
of Market Regulation pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary. 

|PR Doc.77-16610 Filed 6-0-77:8:45 am) 


PHILADELPHIA STOCK EXCHANGE. INC. 

Applications for Unlisted Trading Privileges 
and of Opportunity for Hearing 

June 3. 1977. 

The above named national securities 
exchange has filed an application with 
the Securities and Exchange Commis¬ 
sion pursuant to 8ectlon 12(fMl) (B) of 
the Securities Exchange Act of 1934 and 
Rujp 12f-l thereunder, for unlisted trad¬ 
ing privileges in the security of the com¬ 
pany as set forth below, which security is 
listed and registered on one or more 
other national securities exchanges: 

Pizza Hut. Inc, File No. 7-4946. Common 
Stock—$.01 Par Value. 

Upon receipt of a request, on or before 
June 18, 1977 from any interested person, 
the Commission will determine whether 
the application with respect to the com¬ 
pany named shall be set down for hear¬ 
ing. Any such request should state briefly 
the title of the security in which he is 
interested, the nature of the interest of 
the person making the request, and the 
position he proposes to take at the hear¬ 
ing. if ordered. In addition, any Inter¬ 
ested person may submit his views or 
any additional facts bearing on the said 
application by means of a letter ad¬ 
dressed to the Secretary, Securities and 
Exchange Commission. Washington, D.C. 
20549 not later than the date specified. If 
no one requests a hearing with respect 
to the particular application, such appli¬ 
cation. such application will be deter¬ 
mined by order of the Commission on the 
basis of the facts stated therein and 
other information contained In the offi¬ 
cial files of the Commission pertaining 
thereto. 

For the Commission, by the Division 
of Market Regulation, pursuant to dele¬ 
gated authority. 

Georce A. Fitzsimmons. 

Secretary . 

IFR Doc.77-16611 FUcd 6-9-77.8:45 am| 


(Release No. 1359; 8R-PBW-76-10J 

PHILADELPHIA STOCK EXCHANGE. INC. 
Order Approving Proposed Rule Change 

June 2. 1977. 

On March 19, 1976. the Philadelphia 
Stock Exch ange. Inc., 17th Street and 

1 Substantively identical position limit 
rules are being approved for vuch exchangee 
effective June 3, 1977. 


Stock Exchange Place, Philadelphia, 
Pennsylvania 19103. filed with the Com¬ 
mission. pursuant to Section 19(b) of 
the Securities Exchange Act of 1934 (the 
“Act**), as amended by the Securities 
Acts Amendments of 1975, and Rule 19b- 
4 thereunder, copies of a proposed rule 
change to expand its option pilot pro¬ 
gram by the listing of standardized put 
options. The Exchange will initially limit 
this listing to five classes of put options 
and will not add to the number of such 
classes without Commission Approval. 

Notice of the proposed rule change to¬ 
gether with the terms of substance of the 
proposed rule change was given by publi¬ 
cation of a Commission Release < Securi¬ 
ties Exchange Act Release No. 12233. 
April 12. 1976» and by publication in the 
Federal Register <41 FR 16535. April 19, 
1976). This proposal was amended by six 
separate amendments submitted on June 
23. 1976; February 16, 1977: April 18. 
1977; April 21. 1977: May 18, 1977. and 
June 1. 1977. respectively. 

The Commission finds that the pro¬ 
posed rule change is consistent with the 
requirements of the Act and the rules 
and regulations thereunder applicable to 
national securities exchanges, and In 
particular, the requirements of Section 6 
and the rules and regulations there¬ 
under. 

It is therefore ordered, pursuant to 
Section 19(b) (2> of the Act. that the 
above-mentioned proposed rule change 
be, and it hereby is, approved 

By the Commission. 

George A. Fitzsimmons. 

Secretary. 

(PR Doe77-16612 Piled 6 9-77:8:45 am| 


| Re lew No. 9801; 812 34331 

TDPAl INVESTMENT ACCOUNT "A M , INC. 

Filing of Application for Amendment to 
Order 

June 6. 1977. 

Notice is hereby given that TDP&L In¬ 
vestment Account "A*\ Inc.. 28 State 
Street. Boston. Massachusetts 02109, 
("Applicant"), a diversified, open-end in¬ 
vestment company registered under the 
Investment Company Act of 1940 
("Act"). filed an application on August 9, 
1976 and amendments thereto on March 
22 and May 27. 1977. pursuant to Section 
6(0 of the Act for an amendment to an 
order of the Commission dated August 7. 
1973 (Investment Company Act Release 
No. 7928> pursuant to Section 6<c) of the 
Act which declared that Henry R. Guild. 
Jr. ("Guild") should not be deemed an 
"interested person" of Applicant or any 
of its then current investment advisers 
within the meaning of Section 2(a) (19) 
of the Act solely by reason of his then 
status as a director of Trusteed Funds, 
Inc. ("Old Trusteed" >. a broker-dealer 
registered under the Securities Exchange 
Act of 1934. Applicant seeks an amend¬ 
ment to the earlier order so as to con¬ 
tinue in effect the exemption from Sec¬ 
tion 2(a)< 19) solely with respect to 
Guild’s present status as a director of 
Trusteed Funds. Inc. ("Trusteed**>. the 


successor to Old Trusteed. All interested 
persons are referred to the application on 
file with the Commission for a statement 
of the representations contained therein, 
which are summarized below. 

Guild's principal occupation is the 
practice of law as a partner in the taw 
firm of Herrick & Smith in Boston, Mas¬ 
sachusetts. Guild has served as a director 
of Applicant since his appointment to 
that position at a meeting of Applicant’* 
Board of Directors on March 27. 1973. He 
is also a member of the Board of Direc¬ 
tors of Trusteed as a result of a voting 
trust arrangement more fully described 
below. 

Trusteed is (and Old Trusteed was) 
among other things principal under¬ 
writer for and sponsor of Commonwealth 
Fund Indenture of Trust Plans A and B 
and Commonwealth Fund Indenture of 
Trust Plan C (collectively, the "Com¬ 
monwealth Funds"), both of which are 
diversified, open-end Investment com¬ 
panies of the management type The 
Commonwealth Funds were established 
in 1938 before the adoption of the Act, 
and are, in essence, a series of discrete 
Individual trusts with a common trustee 
and parallel Indentures of Trust which 
provide for the delegation of certain 
powers to Trusteed. Among the powers 
so delegated to Trusteed are various ad¬ 
ministrative service functions, the prin¬ 
cipal underwriting function, and the 
right to designate the Commonwealth 
Funds' investment adviser. 

The Commonwealth Funds themselves 
have neither a Board of Directors nor s 
Board of Trustees which would perform 
similar functions. These functions have 
historically been performed by the direc¬ 
tors of Trusteed. Since Trusteed is a 
wholly-owned subsidiary of Gardner, 
Preston, Moss. Inc., the investment ad¬ 
viser to the Commonwealth Funds, which 
would otherwise have the power to elect 
all of the directors of Trusteed, a voting 
trust has been established whereby two 
independent voting trustees vote for the 
election of directors to provide disinter¬ 
ested members of the Board of Trusteed 
to represent the interests of shareholder* 
of the Commonwealth Funds and to take 
responsibility tor the annual approval or 
rejection of the Investment advLsory 
agreement required by Section 15* d of 
the Act. The election of Guild as a dis¬ 
interested director of Trusteed ha* been 
pursuant to this voting trust arrange¬ 
ment. 

On September 17. 1975 the asset* and 
operations of Old Trusteed were acquired 
by Trusteed and all of the responMbiltty 
for the functions presently carried on by 
Trusteed were transferred to Trusteed 
from Old Trusteed. The voting trust 
which had existed with respect to Old 
Trusteed was re-executed with the same 
voting trustees for Trusteed, and the 
same slate of disinterested directors. In¬ 
cluding Guild, was elected to the Board 
of Directors of Trusteed simultaneously 
with the consummation of the acquisi¬ 
tion. Trusteed (formerly Preston Moss 
L Company, Inc.), now performs certain 
other brokerage functions in addition to 
its activities as principal underw riter and 
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sponsor of the Commonwealth Funds. It 
conducts a small retail brokerage busi¬ 
ness In Manchester. New Hampshire and 
also executes transactions for Investment 
advisory clients for which its parent 
company acts as Investment adviser with 
discretion. The public retail brokerage 
business accounts for less than 20% of 
Trustee's gross income. Trusteed is a 
member firm of the Boston Stock Ex¬ 
change. but it is not a member of any 
other exchange and does not act as 
market maker in any securities. 

Pursuant to a management contract. 
Thorndike. Doran. Paine & Lewis, Inc. 

(“Thorndike" > manages Applicant’s in¬ 
vestments and administers its affairs 
subject to the supervision of Applicant’s 
Board of Directors. Thorndike is a 
wholly-owned subsidiary of Wellington 
Management Company (“Wellington" >. 
Thorndike and Wellington are each ‘’in¬ 
vestment advisers” of Applicant as that 
term is defined in Section 2(a)(20> of 
the Act. 

Applicant sells its own shares, cur¬ 
rently restricting sales to those clients 
of Thorndike who are exempted from 
Federal income taxation by Section 501 
of the Internal Revenue Code. Applicant 
would not normally use Trusteed to sell 
its shares, nor would it consider units of 
the Commonwealth Funds as appropriate 
investments. Furthermore. Applicant 
undertakes that it will not knowingly 
purchase any securities from or through, 
or sell any securities to or through. 
Trusteed so long as Guild is a director 
of Applicant. 

Section 2(a) (19) of the Act, as here 
pertinent, defines an "interested person" 
of an investment company, or of any in- 
ve. tment adviser thereof, to include any 
broker or dealer registered under the 
Securities Exchange Act of 1934. or any 
affiliated person of such a broker or 
dealer. The definition of an “affiliated 
person” of another person contained in 
Section 2(a) (3) of the Act includes any 
director of such person. Consequently. 
Guild, as an affiliated person of a regis¬ 
tered broker-dealer, may be deemed to 
be an interested person of Applicant, and 
of its investment advisers. 

Section 6(c) of the Act provides, in 
part, that the Commission may. upon 
application, conditionally or uncondi¬ 
tionally exempt any person from any 
provisions of the Act to the extent that 
such exemption is necessary or appro¬ 
priate in the public interest and con¬ 
sistent with the protection of investors 
and with the purposes fairly Intended by 
the policy and provisions of the Act. 

The Commission’s order of August 7. 
1973 exempted Guild from the definition 
of interested person so he could serve as 
a director of Applicant. Applicant con¬ 
tends that the succession of Trusteed to 
the business of Old Trusteed should not 
affect this result. Applicant asserts that 
Guild has no beneficial interest in 
Trusteed or its operations, and his 
responsibility as one of the majority of 
‘ unafflliated" directors of Trusteed is 
the same as it was with respect to Old 
Trusteed, i.e.. to perform the functions 
which would be required of disinterested 


directors or trustees of the Common¬ 
wealth Funds if such position existed. 

Applicant further asserts that al¬ 
though the brokerage activities of 
Trusteed exceed in scope those of Old 
Trusteed. Guild should not. by reason of 
that fact, be deemed an interested per¬ 
son of Applicant because his affiliation 
with Trusteed does not affect or impair 
his independence in acting on behalf of 
Applicant and its shareholders, and his 
concern and responsibilities as a disin¬ 
terested director to the holders of the 
Commonwealth Funds are parallel to his 
responsibilities to the Applicant and its 
shareholders. Moreover. Applicant be¬ 
lieves that its commitment not to know¬ 
ingly purchase any securities from or 
through, or sell any securities through 
or to Trusteed so long as Guild is a di¬ 
rector of Applicant, will not cause it to 
lose the benefit of any investment oppor¬ 
tunities. Applicant contends, therefore, 
that the requested amendment is con¬ 
sistent with the protection of investors 
and the purposes fairly intended by the 
policy and provisions of the Act. 

Notice is further given that any inter¬ 
ested person may. not later than June 27, 
1977, at 5:30 p.m.. submit to the Com¬ 
mission in writing a request for a hearing 
on the matter accompanied by a state¬ 
ment as to the nature of his interest, the 
reason for such request, and the issues, 
if any. of fact or law proposed to be 
controverted, or he may request that he 
be notified if the Commission shall order 
a hearing thereon. Any such communica¬ 
tion should be addressed: Secretary, 
Securities and Exchange Commission. 
Washington. D.C. 20549. 

A copy of such request shall be served 
personally or by mail upon Applicants) 
at the address<es) stated above. Proof of 
such service (by affidavit, or in case of an 
attorney-at-law, by certificate) shall be 
filed contemporaneously with the re¬ 
quest. As provided by Rule 0-5 of the 
Rules and Regulations promulgated un¬ 
der the Act. an order disposing of the 
application will be issued as of course 
following said date unless the Commis¬ 
sion thereafter orders a hearing upon 
request or upon the Commission’s own 
motion. Persons who request a hearing, 
or advice as to whether a hearing is or¬ 
dered. will receive any notices and orders 
Issued in this matter, including the date 
of the hearing (if ordered) and any post¬ 
ponements thereof. 

For the Commission, by the Division of 
Investment Management, pursuant to 
-delegated authority. 

George A Fitzsimmons. 

Secretary. 

|FR Doc 77-10613 Filed 0-9-77:8:45 arnj 


|Rel No. 20061; 70-60221 

YANKEE ATOMIC ELECTRIC CO. 

Proposed Issue and Sale of Term Notes 
and Request for Exemption From Com¬ 
petitive Bidding 

June 3, 1977. 

Notice is hereby given that Yankee 
Atomic Electric Company ("Yankee 


Atomic”). 20 Turnpike Road. Wes thor¬ 
ough. Massachusetts 01581. an electric 
utility subsidiary company of New Eng¬ 
land Electric System and Northeast 
Utilities, registered holding companies, 
has filed an application-declaration with 
this Commission pursuant to the Public 
Utility Holding Company Act of 1935 
(“Act"), designating Sections 6(b), 9(a) 
and 12(c) of the Act and Rules 42<b> (2) 
and 50(a) (5) promulgated thereunder as 
applicable to the proposed transaction. 
All interested persons arc referred to the 
appliefttion-declaration, w’hich is sum¬ 
marized below, for a complete statement 
of the proposed transaction. 

Yankee Atomic proposes to issue and 
sell to institutional investors not later 
than December 31,1977. up to $10,000,000 
principal amount of term notes ranging 
in maturity from two years to ten years, 
with an average life that approximates 
the length of the nuclear fuel cycle. The 
net proceeds from such sale will be used 
to reduce Yankee Atomics short-term 
debt incurred to finance its nuclear fuel 
requirements, which debt w*as $12,800,000 
at March 31. 1977. and is expected to in¬ 
crease to approximately $18,900,000 by 
December 31. 1977. The security for such 
notes could take the form of a lien on 
Yankee Atomic’s nuclear fuel during the 
various stages of the fuel cycle. 

At present Yankee Atomic has a capi¬ 
tal structure of approximately 58 percent 
equity and 42 percent short-term debt. It 
is stated that without longer-term fixed 
rate financing, short-term debt can be 
expected to become even greater as 
uranium prices rise and pre-payments to 
assist uranium sellers have to be made. 
Yankee Atomic feels that favorable 
market conditions for the proposed type 
of financing now exist and that such 
financing would help minimize exposure 
to fluctuations in short-term capital 
market interest rates and capital availa¬ 
bility. 

Yankee Atomic requests exemption 
from the competitive bidding require¬ 
ments of Rule 50 with respect to the pro¬ 
posed issuance and sale of term notes 
pursuant to paragraph (a)(5) thereof 
on the grounds that Yankee Atomic has 
no securities outstanding with the public, 
the small size of the issue, its special 
nnd rather short maturities, its purpose 
of financing nuclear fuel and the pos¬ 
sibility of the negotiation of the terms of 
a security interest in nuclear fuel neces¬ 
sitate the use of an investment banker 
who is familiar with the potential mar¬ 
ket for such notes. 

The fees and expenses to be incurred 
by Yankee Atomic in connection with 
the proposed transaction will be supplied 
by amendment. It is stated that the Mas¬ 
sachusetts Department of Public Utili¬ 
ties has jurisdiction over the issue and 
sale of the term notes and that no other 
state commission and no federal com¬ 
mission. other than this Commission, 
has jurisdiction over the proposed 
transaction. 

Notice is further given that any inter¬ 
ested person may. not later than June 28, 
1977, request in writing that a hearing bo 
held on such matter, stating the nature 
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of his interest, the reasons for such re¬ 
quest. and the issues of the fact or law 
raised by said application-declaration 
which he desires to controvert: or he 
may request that he be notified if the 
Commission should order a hearing 
thereon. Any such request should be ad¬ 
dressed: Secretary. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. A copy of such request should be 
served personally or by mail upon the 
applicant-declarant at the above-stated 
address, and proof of service (by affidavit 
or, in case of an attorney at law. by 
certificate) should be filed with the re¬ 
quest. At any time after said date, the 
application-declaration, os hied or as it 
may be amended, may be granted and 
permitted to become effective as pro¬ 
vided in Rule 23 of the General Rules 
and Regulations promulgated under the 
Act, or the Commission may grant ex¬ 
emption from its rules under the Act as 
provided in Rules 20<a> and 100 thereof 
or take such other action as it may deem 
appropriate. Persons who request a hear¬ 
ing or advice as to whether a hearing is 
ordered will receive any notices and 
orders Issued In this matter, including 
the date of the hearing (If ordered) and 
any postponements thereof. 

For the Commission, by the Division of 
Corporate Regulation, pursuant to dele¬ 
gated authority. 

George A. Fitzsimmons. 

Secretary, 

|FR Doc 77-16014 Filed 6-9-77:8:45 am] 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 

Alcohol, Drug Abuse, and Mental Health 
Administration 

MINORITY ADVISORY COMMITTEE 
Meeting 

In accordance with Section 10(a)(2) 
of the Federal Advisory Committee Act 
<5 U.8.C. Appendix I), announcement is 
made of the following National Advisory 
body scheduled to assemble during the 
month of June 1977: 

Minority Advisory Committee. 
ADAMHA 

June 28—1:00 pm.—Conference Room 
14-105; June 29-30—9:00 am.. Confer¬ 
ence Room M. Parklawn Building, 6600 
Fishers Lane. Rockville. Maryland 
20857—Open Meeting. 

CONTACT: 

Mr. Ernest Hurst. Room 13C-15, Park- 
lawn Building, 5600 Fishers Lane. 
Rockville. Maryland 20857. 301-443- 
3838 

PURPOSE: The Minority Advisory Com¬ 
mittee, ADAMHA. advises the Secre¬ 
tary. Department of Health. Education, 
and Welfare, and the Administrator, Al¬ 
cohol, Drug Abuse, and Mental Health 
Administration, on needs, programs, and 
activities regarding minority alcohol, 
drug abuse, and mental health matters. 


and makes recommendations for possible 
solutions which meet the needs and con¬ 
cerns of minority groups throughout the 
United States. The Committee functions 
in an advisory capacity to the Adminis¬ 
trator. ADAMHA. on these matters which 
relate to the National Institute of Mental 
Health. 

AGENDA: This meeting will be open to 
the public. Agenda items will include re¬ 
ports by each of the committee members 
on special projects, agency visits, and 
liaison assignments. There will also be 
staff reports, a discussion on the proposed 
National conference on minority con¬ 
cerns. a report from the Director, Na¬ 
tional Institute on Drug Abuse, and a 
planning session. 

Substantive program Information may 
be obtained from the contact person 
listed above. Attendance by the public 
will be limited to space available. 

Mr. James C. Helsing, Acting Director. 
Office of Public Affairs, ADAMHA. will 
furnish, on request, summaries of the 
meeting and a roster of the committee 
members. Mr. Helsing is located In Room 
16-95, Parklawn Building, 5600 Fishers 
Lane. Rockville, Maryland 20857. 301- 
443-3783. 

Dated: June 6. 1977. 

Carolyn T. Evans, 
Committee Management Officer, 
Alcohol, Drug Abuse, and 
Mental Health Administra - 
tion. 

IFR Doc T7-16455 Filed 6-9-77;8 45 iun| 


Food and Drug Administration 
(Docket No. 70N 0471; NDA 16-899] 

AZARIBINE TABLETS 

Withdrawal of Approval of New Drug 
Application 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: The Food and Drug Ad¬ 
ministration is withdrawing approval of 
tiie new drug application for azarlbinc 
tablets, a drug that was formerly used 
in the treatment of psoriasis but which 
is no longer marketed. 

DATES. Effective date: June 10. 1977. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert H. Haim. Bureau of Drugs 
< HFD-32), Food and Drug Adminis¬ 
tration, Department of Health. Edu¬ 
cation. and Welfare. 5600 Fishers 
Lane. Rockville. MD 20857 <301-443- 
3650). 

SUPPLEMENTARY INFORMATION: A 
notice was published in the Federal 
Register of January 11, 1977 (42 FR 
2356 >. in which the Director of the Bu¬ 
reau of Drugs offered an opportunity for 
hearing on his proposal to withdraw ap¬ 
proval of the new’ drug application for 
the following product: 


NDA 16-899; TrUucurc Tablet* canuuiao* 
azarlbinc; formerly marketed by Park? Dv 
via ft Co.. Joseph Cam pan at the RJvu De. 
trott. MI 48233 

The basis of the proposed action wu 
that very serious thromboembolic events 
associated with the use of azaribine tn 
the treatment of psoriasis outweigh the 
benefit that can be derived from it* use. 

Neither the holder of the new dniK ap¬ 
plication nor any other person filed a 
written appearance of election as pro¬ 
vided by the notice. The failure to file 
such an appearance constitutes election 
by such persons not to avail them rives 
of the opportunity for a hearing 
The Director of the Bureau of Drugs, 
under the Federal Food. Drug, and Cos¬ 
metic Act (sec. 505. 52 Stat. 1052-1053. 
as amended (21 U.8.C. 355)), and un¬ 
der authority delegated to him (21 CFR 
5.82) (recodification published in the 
Federal Register of March 22. 1977 42 
FR 15553)), finds that new evidence* of 
clinical experience, not contained in the 
application or not available until after 
the application was approved, evaluated 
together with the evidence available 
when the application was approved re¬ 
veals that the drug is not shown to be 
safe for use under the conditions of use 
on the basis of which the application 
was approved. 

Therefore, pursuant to the foregoing 
finding, approval of new drug applica¬ 
tion number 16-899 and all amendments 
and supplements applying thereto is 
withdrawn effective June 10. 1977 
Dated: May 25. 1977. 

J. Richard Crout, 
Director , Bureau of Drugs 
|FR Doc 77-16230 Filed 6-9-77.8:45 am) 


PSYCHOPHARMACOLOGICAL AGENTS AD¬ 
VISORY COMMITTEE; PEDIATRIC SUB 
COMMITTEE 

Meeting 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This notice announce* \ 
forthcoming meeting of a public advi¬ 
sory committee of the Food and Drug Ad¬ 
ministration (FDA). This notice also 
sets forth a summary of the procedure* 
governing committee meeting* and 
methods by which interested persons 
may participate in open public hearings 
conducted by the committees and Is is¬ 
sued under section 10(a) (1) and <2) of 
the Federal Advisory Committee Act 
(Pub. L. 94-463. 86 Stat. 770-776 <5 
U.S.C. App. I)), and FDA regulations 
(21 CFR Part 14) (formerly Subpart D 
of Part 2. prior to recodlficAtion pub¬ 
lished in the Federal Register of March 
22, 1977 (42 FR 15553)) relating to ad¬ 
visory committees. The following advi¬ 
sory committee meeting Is announced 
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Commit t<* iumi» Dat*\ time, place 


Type of meeting and contact person 


IVIlotHc Pubcommlttee ot June 37, U ajn., 7th floor 
live P«ycl>of>hannaeolo*i- oonlrmvof roam, Heynnrd 
ml A genie AdTtiory Com- Hc*pH»l, 0L Loub. Mo. 

mlttee. 


Open public hearing 9 am. to 10 am.; open committee 
diBcmrinu I0a.ro. to&p4n.;Jwlliwi. Clnrjtie (UFl>- 
120), MM) Fullers Lane. Hockvtlle. Md. 31*57. 301- 
iO-MOOi 


General function of the committee. 
Reviews and evaluates available data 
concerning the safety and effectiveness 
of marketed and investigational pre¬ 
scription drugs for use In the practice of 
psychiatry and related fields. 

Agenda.—Open public hearing. Any 
interested persons may present data, in¬ 
formation. or views, orally or in writing, 
on issues pending before the committee. 

Open committee discussion. Discussion 
of retrospective study design for growth 
and development; prospective study re¬ 
signs (long term); and prospective de¬ 
signs for drug effects during puberty. 

FDA public advisory committee meet¬ 
ings may have as many as four separa¬ 
ble portions; <1) An open public hearing. 
(2) an open committee discussion. <3> a 
closed presentation of data, and (4) a 
closed committee deliberation. Every ad¬ 
visory committee meeting shall have an 
open public hearing portion. Whether or 
not it also includes any of the other 
three portions will depend upon the spe¬ 
cific meeting involved. There are no 
closed portions for the meetings an¬ 
nounced in this notice. The dates and 
times reserved for the open portions of 
each committee meeting are listed above. 

Tlie open public hearing portion of 
each meeting shall be at least 1 hour 
long unless publle participation does not 
last that long. It is emphasized, however, 
that the 1 hour time limit for an open 
public hearing represents a minimum 
rather than a maximum time for public 
participation, and an open public hear¬ 
ing may last for whatever longer period 
the committee chairman determines will 
facilitate the committee’s work. 

Meetings of advisory committees shall 
be conducted. Insofar os is practical, in 
accordance with the agenda published in 
tills Federal Register notice. Changes in 
the agenda will be announced at the be¬ 
ginning of the open portion of a meet- 
tog. 

Any interested person who wishes to 
be assured of the right to make an oral 
presentation at the open public hearing 
portion of a meeting shall Inform the 
contact person listed above, either orally 
or in writing, prior to the meeting. Any 
Person attending the hearing who does 
not in advance of the meeting request an 
opportunity to speak will be allow f ed to 
make an oral presentation at the hear¬ 
ing's conclusion. If time permits, at the 
chairman’s discretion. 

Persons Interested in specific agenda 
items to be discussed in open session may 
a certain from the contact person the 
approximate time of discussion. 

A list of committee members and sum¬ 
mary minutes of meetings may be ob¬ 
tained from the Public Records and 
documents Center (HFC-18), 5600 Fish¬ 
ers Lane. Rockville. MD 20857. between 
toe hours of 9 a.m. and 4 p.m., Monday 
torough Friday. The FDA regulations re¬ 


lating to public a dviso ry committees may 
be found in 21 CFR Part 14 (formerly 
Subpart D of Part 2, prior to recodlflca- 
tion published in the Federal Register 
of March 22. 1977 (42 FR 15553) >. 

The Commissioner approves the sched¬ 
uling of meetings at locations outside of 
the Washington. DC. area on the basis 
of the criteria of 21 CFR 14.22 (formerly 
21 CFR 2.307, prior to recodiflcotlon pub¬ 
lished in the Federal Register of March 
22. 1977 (42 FR 15553)) of FDA’s regula¬ 
tions relating to public advisory com¬ 
mittees. 

Dated; June 3.1977. 

William F. Randolph. 

Acting Associate Commissioner 
for Compliance. 

1 FR Doc.77-16232 Filed 6-9-77;8.46 am] 


(Docket No. 77N-0150I 

ELANCO PRODUCTS CO., ET AL. 

Penicillin-Streptomycin Premixes; 
Opportunity for Hearing 

AGENCY: Food and Drug Administra¬ 
tion. 

ACTION: Notice. 

SUMMARY: This document gives notice 
of opportunity for hearing on a proposal 
to withdraw approval of new animal drug 
applications (NADA’s) for penicillin- 
streptomycin premixes. New information 
shows there is a lack of substantial evi¬ 
dence that the premixes arc effective. 

DATE: Written appearances requesting 
a hearing must be submitted by July 11. 
1977. 

ADDRESS: Written requests may be sent 
to the Hearing Clerk (HPC-20), Food 
and Drug Administration. Rm, 4-65. 5690 
Fishers Lane. Rockville. Md. 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Donald Gable. Bureau of Veterinary 
Medicine (HFV-100), Food and Drug 
Administration, Department of Health. 
Education, and Welfare, 5600 Fishers 
Lone. Rockville. Md. 20857. <301-443- 
4313). 

SUPPLEMENTARY INFORMATION: 
In a notice published elsewhere in this 
issue of the Federal Register, the Direc¬ 
tor of the Bureau of Veterinary Medicine 
proposes to amend ft 510.515 Animal 
feeds bt'aring or containing new animal 
drugs subject to the provisions of section 
SJ2<n) of the act. ft 558.15 Antibiotic, 
nitrofuran. and sulfonamide druos in the 
feed of animals , ft 558.55 Amprolium, 
ft 558.58 Amprolium and ethopabate, 
ft 558.274 Hygromycin B, and ft 558.460 
Penicillin, to delete the provisions which 
provide for the use of penicillin plus 
streptomycin combinations in animal 


feeds on the grounds that new informa¬ 
tion show’s there is a lack of substantial 
evidence that the premixes are effective. 

A. The Drug 

Generic name: Penicillin, as procaino 
penicillin G or feed grade penicillin, in 
combination with streptomycin, as strep¬ 
tomycin sulfate or feed grade strepto¬ 
mycin. 

Dosage form: Feed premix. 

The following companies hold or have 
effective approvals for products that were 
either evaluated by the National Acad¬ 
emy of Sciences-National Research 
Council (NAS-NRC) under the Drug Ef¬ 
ficacy Study Group or marketed similar 
products which are covered by this 
notice: 

NADA 46-667; Micro-Pen and Strepto¬ 
mycin Sulfate Premixes. (Procaine Peni¬ 
cillin G and Streptomycin Sulfate), 
Micro-Pen 6.25 and Streptomycin Sul¬ 
fate 18.75. Micro-Pen and Streptomycin 
Sulfate 75. Micro-Pen and Streptomycin 
Sulfate 45. Micro-Pen and Streptomycin 
8ulfate 150; Elanco Products Co., Divi¬ 
sion of Eli Lilly Co.. Indianapolis. IN 
46206. 

NADA 46-981: Pro-Strep (Procaine 
Penicillin, Streptomycin Sulfate); Merck 
Sharp & Dohme Research Laboratories, 
Division of Merck & Co., Inc., Rahway, 
NJ 07065. 

NADA 46-726: Streptomycin and Pro¬ 
caine Penicillin Premix 15*f5, Strepto¬ 
mycin and Procaine Penicillin Premix 
18.75 f 6.25. Streptomycin and Procaine 
Penicillin Premix 45 fl5. Streptomycin 
and Procaine Penicillin Premix 75-f25; 
Pfizer. Inc.. New York. NY 10017. 

DESI 0037NV; Purina Strepto-Pen- 
Ad: Ralston Purina Co.. Checkerboard 
Square, St Louis, MO 63199. 

Under section 108(b) (2) of the Animal 
Drug Amendments of 1968 (Pub. L. 90- 
399 (82 Stat. 353)). any approval of a 
new’ animal drug granted prior to the 
effective date of the amendments 
whether through approval of a new drug 
application, master file, antibiotic regu¬ 
lation. or food additive regulation, con¬ 
tinues in effect until withdrawn in ac¬ 
cordance with the provisions of section 
512 of the Federal Food. Drug, and Cos¬ 
metic Act (21 U.S.C. 360b>. Many such 
approvals were issued long ago. and some 
may never have been used by the hold¬ 
er of the approval. Consequently, the cur¬ 
rent files of the Food and Drug Ad¬ 
ministration <FDA> may be incomplete 
and may fail to reflect the existence 
of some approvals. Also, many approvals 
have been wtihdrawn by other agency 
actions. The burden of coming forward 
with documentation of unrecorded ap¬ 
provals in such circumstances is there¬ 
fore properly placed on the persons 
claiming to hold such approvals so as 
to permit definitive revocation or amend¬ 
ment of the regulations. 

The Director of the Bureau of 
Veterinary Medicine knows of no ap¬ 
provals affected by this notice other than 
those named herein. Any person w’ho 
intends to assert or rely on such an 
approval that is not listed in thLs notice 
shall submit proof of its existence within 
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the period allowed by this notice for 
opportunity to request a hearing. The 
failure of any person holding such an 
approval to submit proof of its exstcnce 
within that period shall constitute a 
waiver of any right to assert or rely on 
it. In the event that proof of the ex¬ 
istence of such an approval is presented, 
this notice shall also constitute a notice 
of opportunity for hearing with respect 
to that approval, based on the same 
grounds set forth in this notice. 

B. Recommended Uses 

In swine: for growth promotion and 
feed efficiency; as an aid in the preven¬ 
tion of bacterial swine enteritis; and 
for the treatment of bacterial swine 
enteritis. 

In chickens: for growth promotion 
and feed efficiency: for maintaining or 
increasing egg production; for the pre¬ 
vention of early mortality caused by or¬ 
ganisms susceptible to penicillin and 
streptomycin: and for the treatment of 
chronic respiratory disease (air sac in¬ 
fection) . and blue comb (nonspecific in¬ 
fectious enteritis). 

In turkeys: for growth promotion and 
feed efficiency; and for the treatment 
of infectious sinusitis, blue comb, and 
hex ami this Is. 

C. Background 

1. The NAS-NRC Review of Penicillin- 
Streptomycin Premixes. 

In the Federal Register of July 24, 
1970 <35 FR 11952. DESI 0070 NV>. FDA 
announced the conclusions of the NAS- 
NRC Drug Efficacy Study Group con¬ 
cerning penicillin-streptomycin pre- 
mixes. The following premixes were cited 
in the notice: 

a. Micro-Pen 15 and Streptomycin SulfaU 
45 Mixture; each pound contains 9 grams 
penicillin (from procaine penicillin G) and 
45 grams streptomycin (from streptomycin 
sulfate): by Klanco Products Co. a divi¬ 
sion of Ell Lilly and Co.. Indianapolis. IN 
45206. 

b. Micro-Pen and Streptomycin Sulfate 
Mixture; each pound contains 3.75 grams 
penicillin (from procaine penicillin O) and 
16.75 grams streptomycin (from streptomy¬ 
cin sulfate); by Blanco Products Co. 

c. Micro-Pen 25 and Streptomycin Sulfate 
75 Mixture; each pound contains 15 grams 
penicillin (from procaine penicillin G) and 
75 grams streptomycin (from streptomycin 
sulfate); by Eianco Products Co. 

d. Pro-Strep '20 '; each pound contains 3 
grams penicillin from procaine penicillin and 

15 grams streptomycin (as streptomycin sul¬ 
fate); by Merck Chemical Division. Merck St 
Co., Inc . Rahway. NJ 07055. 

e. Pro-Strep "60". Pro-Strep "60-M ", and 
Pro-Strep "60-8"; each pound contains 0 
grams penicillin from procaine penicillin and 
45 grams streptomycin (as streptomycin sul¬ 
fate); by Merck Chemical Division. Merck 4k 
Co . Inc. 

f. Pro-Strep "100"; each pound contains 

16 grams penicillin (from procaine penicil¬ 
lin) and 75 grams streptomycin (as strep¬ 
tomycin sulfate): by Merck Chemical Divi¬ 
sion, Merck 4k Co.. Inc. 

g. Streptomycin-Penicillin Premix 15+5; 
each pound contains 15 grams streptomycin 
(from streptomycin suirate) plus 3 grams 
penicillin (equivalent to 5 grams procaine 
penicillin): by Chas. Pfizer Sc Co.. Inc.. Agri¬ 
cultural Division. 235 East 42d Street. New 
York. NY 10017. 


h Streptomycin-Penicillin Premix 18A+ 
G 25; each pound contains 18.75 grams strep¬ 
tomycin (from streptomycin sulfate) plus 
3.75 grams penicillin (equivalent to 6.25 
grams procaine penicillin); by Chas. Pflxer Sc 
Oo . Inc , Agricultural Division. 

I Streptomycin-Penicillin Premix 45415; 
each pound contains 46 grams streptomycin 
(from streptomycin sulfate) plus D grams 
penicillin (equivalent to 15 grams procaine 
penicillin); by Chas. Pfizer Sc Co . Inc., Agri¬ 
cultural Division. 

j. Streptomycin-FeniciUln Premix 76 + 25; 
each pound contains 75 grams streptomycin 
(from streptomycin sulfate) plus 15 grams 
penicillin (equivalent to 25 grams procaine 
penicillin): by Chas. Pfizer St Oo„ Inc.. Agri¬ 
cultural Division. 

The NAS-NRC evaluated these pre¬ 
parations as (1) probably effective for 
Increased average daily gain and/or feed 
efficiency; (2) probably not effective for 
the therapeutic claims; and (3> not ef¬ 
fective for hexamitlasls. 

The NAS-NRC further stated: 

(1) Each dUcoso claim should be properly 
qualified as to those diseases caused by 
pathogens sensitive to the activity of pro¬ 
caine penicillin O and streptomycin sulfate. 

(2) Substantial evidence was not presented 
to establish that each ingredient designated 
as active mokes a contribution to the total 
of disease should be deleted or as appropriate 
effect claimed for the drug combination. 

(3) Claims made regarding the prevention 
of disease should be deleted or ss appropriate 
replaced with claims for the oontroi of the 
disease. 

(4) Claims for growth promotion or stimu¬ 
lation should not be allowed and claims for 
faster gains and/or feed efficiency should be 
stated as -May result tn faster gains and/or 
improved feed efficiency under appropriate 
conditions." 

(5) Claims for Increased egg production 
and hatcbabUlty should be modified to read 
' May aid In maintaining egg production and 
hatchabUlty, under appropriate conditions, 
by oontroUlng pathogenic microorganisms." 

(6) The disease claims for streptomycin 
In these preparations must be restricted to 
diseases involving the gastrointestinal tract 
because of the chemical and pharmacologic 
properties of streptomycin sulfate. 

(7) Blood level data are needed for use of 
penicillin and streptomycin at the recom¬ 
mended dosage levels. 

In the notice, FDA concurred with the 
evaluation of the NAS-NRC; however, 
the Agency concluded that the claim for 
faster weight gain and improved feed 
efficiency ahould be reworded as "For in¬ 
creased rate of weight gain and improved 
feed efficiency for (under appropriate 
conditions of use) 

2. The NAS-NRC Review of Penicillin- 
Streptomycin Powder with Vitamins and 
with or without Arsanllic Acid. 

In the Federal Register of August 22. 
1970 (35 FR 13484; DESI 0037 NV). FDA 
announced Its conclusions and those of 
the NAS-NRC relating to Purina Strep- 
to-Pen-Ad which contains 18.75 grams 
of streptomycin (from streptomycin sul¬ 
fate) and 3.75 grams of penicillin (from 
6.25 grams procaine penicillin G> manu¬ 
factured by Ralston Purina Co.. Checker¬ 
board Square. St. Louis. Mo. 63199. 

The NAS-NRC evaluated this prepara¬ 
tion, which is intended for use in 
medicated feed or water, as probably not 
effective for the following claims: (I> 


aid in prevention and for treatment of 
bacterial swine enteritis; (2) treatment 
of infectious sinusitis, blue comb (mud 
fever), and hexamitlasis in tUTkeys; and 
(3) In starter ration for prevention of 
early mortality caused by susceptible 
organisms and treatment of chronic 
respiratory disease (air sac infection) 
and blue comb (nonspecific infection 
enteritis) in chickens. 

In addition, the NAS-NRC stated 

(1) The effectiveness of the reconunv t ued 
dosage schedule has not been adequate!) 
documented: 

(2) The dteease claims for streptomycin 
must be restricted to diseases Involving the 
gastrointestinal tract because of the chemi¬ 
cal and pharmacological properties of 
streptomycin sulfate; 

(3) Each disease claim should be properly 
qualified as "appropriate for use In (name of 
disease) caused by pathogens sensitive to 
(name of drug).- and if the disease claim 
cannot be so qualified, the claim must be 
dropped; 

(4) Claims made regarding "far prevention 
of or "to prevent" should be replaced *ith 
"as an aid in the control of" or "to aid in thr 
control of; 

(6) The oral ad m ini s tration of the drug In 
drinking water for severely ill animsH 1* 
questioned—the labeling should warn that 
treated animals must actually cotummr 
enough medicated water or medicated feed 
to provide a therapeutic dose under the con¬ 
ditions that prevail and as a precaution xht 
label should state the desired oral dose per 
unit of animal weight per day for each 
species as a guide to effective use of ihe 
preparation In drinking water or feed; and 

(6) Substantial evidence was not pre*ent<rd 
to establish that each Ingredient designated 
as active makes a contribution to the total 
effect claimed for the drug combination. 

In the notice. FDA again concurred 
with the NAS-NRCs findings. 

3. Request for additional information 
Each of the foregoing Federal Rsoister 
announcements (1) informed the drug 
manufacturers of the conclusions ol 
NAS-NRC and FDA concerning the 
effectiveness of the drugs, and (2) 
notified all interested persons that *uch 
articles to be marketed must be the 
subject of approved new animal drug 
applications and otherwise comply with 
all other requirements of the Federal 
Food, Drug, and Cosmetic Act. In addi¬ 
tion, 6 months were provided to submit 
adequate documentation in support of 
the labeling used. 

4. Impact of 21 CFR 558.15 One 
element of the Food and Drug Admin¬ 
istration's program to evaluate the safety 
of the subtherapeutlc use of antibacterial 
products in animal feeds (see 21 CFR 
558.15) was a request for additional in¬ 
formation to demonstrate the effective¬ 
ness of certain combination drug 
products. The changes in the new aninud 
drug review process that began in 1967 
Incorporated contemporary scientific 
criteria for evaluating the effectiveness 
of drugs proposed for increased rate of 
weight gain and/or increased feed effi¬ 
ciency. and under 21 CFR 558.15(b)(3). 
effectiveness data were to be submitted 
for certain of those combinations 
marketed after 1962 by April 20.1975. 

Apparently because the NAS-NRC and 
FDA rated the penicillin-streptomycin 
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Ktmixes as less than effective for growth 
promotion and feed efficiency. Merck and 
Pfizer, under the auspices of the Animal 
Health Institute, conducted studies 
which attempted to demonstrate that 
the combination ts effective for these 
claims in swine. Data from the studies 
were informally presented to the agency 
on January 8. 1876, but they were never 
formally submitted. Nevertheless, these 
will be briefly discussed below in *‘E. 
ANALYSIS OP DATA/' 

D. Demonstration or Effectiveness 

Section 512 of the Federal Food. Drug, 
and Costmetic Act <21 U 80. 360b) re¬ 
quires that a new animal drug have the 
effect it purports or ts represented to 
have under the conditions of use pre- 
icribcd, recommended, or suggested In its 
labeling. For fixed combination drugs. 
1514 irb) <#)<▼> <21 CFR 514.1(b)(8) 
(v) ) requires thnt each ingredient desig¬ 
nated as active in any new animal drug 
combination must make a contribution 
to the effect In the manner claimed or 
wrested in the labeling. Furthermore, if 
to the absence of express labeling claims 
of advantages for the combination such a 
product purports to be better than either 
component alone, the sponsor must cs- 
tablMi that the new animal drug has 
llut purported effectiveness. The re- 
uulrcment of effectiveness Includes the 
requirement that the most effective level 
for each component be used In the case 
of drug combinations for concurrent 
tberupy, the requirement of effectiveness 
Includes the requirement thnt the dosage 
of each component is such that the com¬ 
bination is safe and effective for a popu¬ 
lation of significant size specifically de¬ 
scribed in the labeling as requiring such 
concurrent therapy. Therefore, to dem¬ 
onstrate that the penicillin-streptomycin 
prcinlxes are effective, the sponsors must 
submit, in accordance with section 512 
(d)<3> of the act. substantial evidence 
cou nting of adequate and well-con¬ 
trolled Investigations, as defined by 21 
CFR 514.111(a)(5), including field in¬ 
stigation, satisfying these require - 
Bents. 

E. Analysis of Data 

No interested person has ever submit¬ 
ted subtantial evidence based upon adc- 
Quntc and well-con trolled investigations 
to demonstrate that penicillin-strepto¬ 
mycin combinations will have any effect 
that the combination b purported or 
•rpicsented to have under the conditions 
ol use prescribed, recommended, or sug- 
ecsted in their labeling. In fact, the Di¬ 
rector is unaware of anyone who lias 
her formally submitted any supporting 
data, including even resubmission of the 
material considered and rejected by the 
NAS-NIiC in response to the DESI notice. 

On January 8. 1976, the Animal Health 
Institute <AHD informally submitted 
vammarte* of two trials conducted at the 
University of Illinois and one conducted 
Purdue University. The trials were 
conducted to measure the effectiveness of 
pencUlin-streptomycln sulfate combina- 
tlon premixes for growth promotion and 


feed efficiency in swine compared to the 
individual active ingredients and a no 
treatment control. A complete 4x4 fac- 
toral design was used for each trial. 
Penicillin was tested at 0.1.5. 4.5, and 7.5 
grams per ton of feed against stepto- 
mycin at 0. 7.5. 22.5. and 37.5 grams per 
ton of feed. The results of each trial 
failed to provide any evidence that the 
use of the penicillin-streptomycin com¬ 
bination premix was more effective than 
the use of either individual ingredient 
along. In fact, when data from the three 
trials were pooled, neither penicillin 
alone, streptomycin alone, nor any of the 
penicillin-streptomycin combinations im¬ 
proved swine performance when meas¬ 
ured aalnst non treated control animals, 
and AHI never formally submitted the 
data. 

F. Conclusion 

On the basis of the foregoing analy¬ 
sis, the Director is unaware of any ade¬ 
quate and well-controlled investigations 
conducted by qualified experts that 
demonstrate the effectiveness of penicil¬ 
lin-streptomycin premixes as required 
by section 512 of the Federal Food. Drug, 
and Cosmetic Act, and 55 514.1(b) *8> 
and 514.111(a)(5) of the agency's reg¬ 
ulations. Accordingly, he concludes that, 
on the basis of new information before 
him with respect to these drug products 
evaluated together with the evidence 
available to him when they were origi¬ 
nally approved, there is a lack of sub¬ 
stantial evidence that the drug prod¬ 
ucts will have the effect they arc pur¬ 
ported or represented to have under the 
conditions of use prescribed, recom¬ 
mended. or suggested in their labeling. 

Therefore, the Director announces he 
is proposing to withdraw oil approvals 
for penicillin-streptomycin premixes 
whether granted under section 512 of 
the act or section 108*b) of the Animal 
Drug Amendments of 1968 (Pub. L. 90- 
399) on the grounds that they lack sub¬ 
stantial evidence of effectiveness as de¬ 
fined by section 512(d)(3) and (c)(1) 
(C) of the Federal Food. Drug, and Cos¬ 
metic Act and 21 CFR 514.1(b) <8> (v> 
and 514.111(a)(5). Notice is hereby 
given to holders of the approvals listed 
above and to all other interested parties. 
If a holder of an approval or any other 
interested person elects to avail himself 
of an opportunity for a hearing pursu¬ 
ant to section 512(e)(1)(C) of the act 
and 21 CFR 514.200. the party must file 
with the Hearing Clerk. Food and Drug 
Administration. Rm. 4-65, 5600 Fishers 
Lane, Rockville. MD 20857, a written ap¬ 
pearance requesting such a hearing by 
July 11.1977, giving reasons why approv¬ 
al of the application should not be 
withdrawn and providing a well-orga¬ 
nized and full-factual analysis of the 
scientific and other investigational data 
that such holder is prepared to prove In 
support of its opposition to the Direc¬ 
tor's proposal. 

The Director will soon be issuing a 
separate notice proposing to withdraw 
approval of all penicillin-containing 
new animal drug products intended for 


subthcrapeutic use In animal feeds on 
the grounds that they have not been 
shown to be safe under section 512(e)(1) 
(B) of the act and 21 CFR 558.15. Data 
addressing the issues that will be en¬ 
compassed by that notice should not be 
submitted at this time. 

The failure of a holder of an approval 
to file timely written appearance and re¬ 
quest for hearing as required by 21 CFR 
514.200 constitutes an election not to 
avail Itself of the opportunity for a 
hearing, and the Director of the Bureau 
of Veterinary Medicine will summarily 
enter a final order withdrawing the ap¬ 
provals. 

A request for a hearing may not rest 
upon mere allegations or denials, but it 
must set forth specific facts showing 
that there U a genuine and substantial 
issue of fact that requires a hearing. If 
It conclusively appears from the face of 
the data, information, and factual anal¬ 
yses in the request for the hearing that 
there is no genuine and substantial Is¬ 
sue of fact that precludes the refusal to 
approve the application, or when a re¬ 
quest for hearing is not made in the re¬ 
quired format or with the required anal¬ 
yses. the Commission of Food and Drugs 
will enter summary judgment against 
the person who requests the hearing, 
making findings and conclusion*, deny¬ 
ing a hearing. 

All submissions pursuant to this notice 
must be filed in quadruplicate with the 
Hearing Clerk. Except for data and in¬ 
formation prohibited from public dis¬ 
closure. pursuant to 21 U.8.C. 331 (J) or 
18 U.S C. 1905. responses to this notice 
may be seen in the office of the Hearing 
Clerk. Food and Drug Administration, 
between 9 am. and 4 pm.. Monday 
through Friday. 

If a hearing is requested and is Justi¬ 
fied by the applicant's response to this 
notice of opportunity for a hearing, the 
issues will be defined, an administrative 
law judge will be assigned, and a written 
notice of the time and place at which 
the hearing will commence will be is¬ 
sued as soon as practicable. 

Any hearing on the proposal to with¬ 
draw these approvals will be open to the 
public. If. however, the Director finds 
that portions of the applications that 
serve as a basis for such hearing con¬ 
tain information concerning data that 
arc entitled to protection as a trade 
secret, that part of the hearing will not 
be public; unless the respondent so 
specifies. 

The Director has carefully considered 
the environmental effects of this ac¬ 
tion. and because it will not significantly 
affect the quality of the human environ¬ 
ment. he has concluded that an environ¬ 
mental impact statement Is not required. 
A copy of the environmental impact as¬ 
sessment is on file with the Hearing 
Clerk. Moreover, in the Federal Regis¬ 
ter of May 27.1977, the Commissioner of 
Food and Drugs requested data concern¬ 
ing the potential environmental im¬ 
pact of a series of regulatory actions 
designed to restrict the subthcrapeutic 
use of antibacterials In animal feeds. If 
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the public discussion and information 
gathered warrant, a comprehensive en¬ 
vironmental impact statement will be 
prepared, evaluating the Impact of all 
the actions as a single program. 

This notice is issued under the Fed¬ 
eral Food. Drug, and Cosmetic Act (sec. 
512. 52 Slat. 343-361 (21 U.S.C. 360b)> 
and under authority delegated to the 
Com missioner of Food and Drugs, (21 
CFR 5.1) and redelegated to the Director 
of the Bureau of Veterinary Medicine 
(21 CFR 5.84 (formerly 21 CFR 5.29. 
prior to recodification published in the 
Federal Register of Msrch 2, 1977 <42 
FR 15553))). 

Dated: June 2. 1977. 

C. D. Van Houweling, 
Director. Bureau o/ 
Veterinary Medicine. 

(PR Doc 77-16102 Filed 8-9-77:8:45 &m| 


|Docket No. 77N-0189J 

VITARINE CO.. INC.; DELCOZINE DROPS 

Opportunity for Hearing on Proposal to 
Refuse to Approve New Drug Application 

AGENCY: Food and Drug Administra¬ 
tion < FDA). 

ACTION: Notice. 

SUMMARY: The Director of the Bureau 
of Drugs proposes to refuse approval of 
an abbreviated new drug application for 
Delcozine Drops (phendimelrazinc tar¬ 
trate 35 milligrams per milliliter) 
(ANDA 85-593) by The Vitarine Com¬ 
pany. Inc.. 227-15 N. Conduit Ave.. 
Springfield Gardens. NY 11413 ("Vi¬ 
tarine"), on the grounds that (1) the 
application does not contain any reports 
of investigations or adequate tests, by 
all methods reasonably applicable, to 
show whether or not Delcozine Drops Is 
safe for use under the conditions of use 
prescribed, recommended, or suggested 
In the proposed labeling thereof, and (2) 
upon the basis of the information sub¬ 
mitted as part of the application, the 
Food and Drug Administration has in¬ 
sufficient information to determine 
whether Delcozine Drops is safe for use 
under such conditions. 

DATES: Any request for a hearing must 
be submitted on or before July 11. 1977. 
In support of any such request, all data 
and information relied upon to justify 
a hearing and any other comments from 
interested persons must be submitted on 
or before August 9. 1977. 

ADDRESSES: Requests, supporting data 
and information, and other comments 
shall be submitted, with PDA Docket No. 
77N-0189 clearly Indicated in the filings, 
to the Hearing Clerk, Food and Drug 
Administration. Rm. 4-85. 5800 Fishers 
Lane, Rockville. MD 20857. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

R ober t H. Halm, Bureau of Drugs 
(HFD-32), Food and Drug Adminis¬ 
tration. Department of Health. Edu¬ 
cation, and Welfare. 5600 Fishers 


NOTICES 

Lane. Rockville, MD 20857. 301-443- 

3850. 

SUPPLEMENTARY INFORMATION: 

Background 

As required by the Drug Amendments 
of 1982. FDA is engaged in a Drug 
Efficacy Study Implementation (DESI) 
program under which each drug covered 
by a new drug application <NDA) that 
was approved by FDA on the basis of 
safety between 1938 and 1962 is reviewed 
to determine whether substantial evi¬ 
dence exists to demonstrate that the 
drug is effective for its labeled indica¬ 
tions. As reviews are completed, notices 
are published in the Federal Register 
announcing the agency's conclusions on 
the effectiveness of the drugs reviewed. 

In the Federal Register of Febru¬ 
ary 12, 1973 (38 FR 4280*, FDA published 
DESI Notice 11673 stating that Plegine 
Tablets containing 35 milligrams of 
phendimetrazinc tartrate as a single ac¬ 
tive ingredient and marketed by Aycrst 
Laboratories is effective “in the manage¬ 
ment of exogenous obesity as a short¬ 
term adjunct (a few weeks) in a regimen 
of weight-reduction based on caloric re¬ 
strictions/* The Indications section 
further was to read: “The limited use¬ 
fulness of agents of this class • • • 
should be measured against possible risk 
factors inherent in their use • • V 
The DESI notice also stated that Plegine 
Tablets is regarded as a “new drug’* as 
defined in section 201 (p) of the act. that 
*‘a new drug application is required from 
any person marketing such drug without 
approval,'* and that “all identical, re¬ 
lated, or similar drugs, not the subject of 
an approved new drug application • • • 
arc subject to this notice.'* citing the 
current 21 CFR 310.6. Finally, referring 
to a prior genera) announcement by FDA 
published in the Federal Register of 
July 14. 1970 (35 FR 11273). DESI Notice 
11673 advised that “marketing of such 
drugs may be continued • • • (byl any 
person who does not hold an approved or 
effective new drug application, (uponl 
the submission of an abbreviated new 
drug application" < ANDA) within 60 
days of the notice. The July 14, 1970 an¬ 
nouncement also permitted manufac¬ 
turers to commence marketing upon the 
filing of an NDA or ANDA On Septem¬ 
ber 22. 1975, FDA published in the 
Federal Register a general notice (40 
FR 43531) that in effect revoked those 
portions of the July 14, 1970 announce¬ 
ment that were inconsistent with the 
District Court’s order in Hoffmann-La 
Roche. Inc. v. Weinberger. 425 F. Supp. 
890 (D.C.C.. 1975). reprinted in the Sep¬ 
tember 22. 1975 notice. That order, and 
the September 22. 1975 notice, withdrew 
any “permission" from FDA for a new 
supplier of a drug listed In DESI Notice 
11673 to commence marketing upon sub¬ 
mission of an NDA or ANDA but prior 
to the approval of an NDA or ANDA.) 

Application tor Delcozine Drops 

On January 7.1977, Vitarine submitted 
an ANDA (assigned number ANDA 85- 
693) for the following product: 


Delcozine Drops containing pheudi- 
metrazinc tartrate 35 milligram; per 
milliliter. The ANDA form of a new drui 
application normally does not contain 
preclinica) or clinical studies demon¬ 
strating the safety of the drug product 
21 CFR 314.1(f). The proposed labeling 
for Delcozine Drops contained a state¬ 
ment of indications identical to that set 
forth in DESI Notice 11673. On Febru- 
ary 15. 1977, Vitarine was formal]v ad¬ 
vised by FDA that ANDA was not an ac¬ 
ceptable form of application for a liquid 
product containing phendlmetrazlnc 
tartrate. 

On February 28. 1977, the firm re¬ 
quested that the application be filed over 
protest, as provided for in 21 CFR 
314.110(d). Under that regulation. FDA 
Is required to reevaluate the application 
and within 60 days must either approve 
the application or give written notice of 
an opportunity for a hearing on the 
question of whether the application is 
opprovable. In a telephone conversation 
on May 4. 1977. between the firm's legal 
representative and a representative of 
FDA. Vitarine agreed to permit FDA 
until June 3. 1977, to complete its reval¬ 
uation of ANDA 85-593 and chose one of 
the courses allowed under 21 CFR 314.110 
(d). This notice is provided pursuant to 
that regulation. By thLs notice, the Di¬ 
rector finds that an ANDA is an accept¬ 
able form of application for this product, 
but that the application Is not approv- 
able because it does not establish the 
safety of the product. 

SAFETY CONCERNS REGARDING 
DELCOZINE DROPS 

Phcndimetrazine tartrate is related 
chemically and pharmacologically to 
amphetamine and appears to have a 
similar potential for abase and risk of 
causing dependence in the user. Actual 
abuse of the 35-milligram dosage was i 
significant factor in the decision of the 
Department of Justice to schedule 
phcndimetrazine under the Controlled 
Substances Act (see 38 FR 15721: 
June 15. 1973). as well as in the decision 
of FDA to require a drug dependence 
warning in the labeling (see DESI Notice 
11673). 

The propriety of a novel dosage form, 
such as liquid drops, of a drug which 
has such a potential for abuse and pub¬ 
lic harm is questionable and raises seri¬ 
ous safety Issues for several reaons: 

1. Unique abuse considerations . The 
demonstrated abuse of phcndimetrazine 
which has led to its listing in Schedule 
HI of the Controlled Substances Act. ar¬ 
gues against the acceptability of a prepa¬ 
ration from which multiple doses may 
be ingested readily by abuse-prone in¬ 
dividuals. Although it may be argued 
that a prescription for a 30-day supply 
of 35-miUlgram solid oral dosage forms 
could contain as much as 1,050 milli¬ 
grams of the drug, all of which could be 
readily ingested at one time, the Director 
believes that the very "convenience*' that 
generally justifies liquid preparation* 
substantially increases the possibility 
that an abuser might ingest a 700-mllh- 
gram solution, but not twenty 35-mUli- 
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pun tablets, at one time. In addition, a 
loluuon dosage form creates the poten¬ 
tial lor abuse by intravenous injection. 

’'classically preferred" route of ad¬ 
ministration In abu$e of strong stimu¬ 
lant* such as methamphetamine. These 
factor* completely outweigh the utility 
of this dosage form. 

2 Accidental ingestion by children. 
The risk to children in the household is 
unacceptably high when as much as 700 
milligrams of phendimetrazine tartrate 
ithe contents of one bottle* might be 
available in a email volume of on attrac¬ 
tive dilution. 

3. Lack o/ medical justification. There 
appears to be no medical Justification 
far a drop formulation of an anorectic 
drug, especially a drug which Is labeled 
col* for use in adults It might be argued 
that the titration of dosage in very amah 
Increments is facilitated with such a 
dosage form, or that a liquid formula¬ 
tion makes the drug accessible to pa¬ 
tients who for some medical reason can¬ 
not take solid oral dosage forms or who 
find liquid oral dosage forms more con¬ 
venient. However, there Is little medical 
or scientific merit to such a capability. 
The labeling of the product states that 
the usual dose Is 35 milligrams, and 
normal dosages actually used appear to 
be either at tills level or at one-half this 
level <17.5 milligrams). Needed variation 
from usual doses can readily be achieved 
trttli scored tablets. Phendimetrazine is 
not indicated for use In children, and 
use in geriatrics would generally be lim¬ 
ited because of the warnings and pre¬ 
cautions contained In the labeling of 
the drug. Thus, the persons who nor¬ 
mally need liquid drug preparations will 
in all probability not be using phendi- 
metrazlne. No patient population requir¬ 
ing a liquid dosage form has been identi¬ 
fied by the applicant or by FDA. 

4. Reasonable possibility of improper 
dotage. A key issue lies with the clement 
of human error because dosage incre¬ 
ments between the two points usually 
calibrated on the dropper (0.5 milliliter 
and 1 milliliter, representing 17.5 milli- 
Ifams and 35 milligrams, respectively) 
lit Involved. There could well be a tend¬ 
ency for a patient to miscount the num¬ 
ber of drops, to estimate rather than 
count, or to use a few extra drops "for 
food measure.” 

5. Difficulty in following dosage direc¬ 
tion^. The proposed labeling suggests 
Unit the product is to be sold primarily 
to licensed physicians. Because of the 
delivery system design, this product 
*ould necessitate a more detailed expla¬ 
nation to the patient on accurate use of 
dropper and proper labeling as to pre¬ 
cautions and dosing. For example, if 
H is really intended that a patient re¬ 
ceive a dose between the 0.5-milliliter 
tod 1.0-milliliter calibrated dropper 
Points, additional time and Instructions 

be necessary to provide this infor¬ 
mation to the patient. Physician di¬ 
spensing of the product would bypass 
ihe Pharmacist, who is specially trained, 
tod usually responsible for taking the 
tone for assuring that these consldera- 
tom.s are properly dealt with. 


A new dosage form of a drug, even 
one that tn another dosage form is gen¬ 
erally reconized as safe and effective, is 
not always and immediately recognis¬ 
able as safe an deflective. See 21 CFR 
310.3th> <5). 

The Director believes that experts 
qualified by training and experience to 
evaluate the safety and effectiveness of 
drugs would probably conclude that the 
findings in DESI Notice 11673 on the 
effectiveness of phendimetrazine tar¬ 
trate In 35-milligram tablet dosage form 
are applicable to phendimetrazine tar¬ 
trate In 35-milligram liquid oral dosage 
form. Therefore. Delcoalne Drops are an 
"identical* related or similar” drug af¬ 
fected by DESI Notice 11673. See 21 CFR 
310.6. As such, the product may be sub¬ 
mitted for review via an ANDA. At the 
same time, the Director concludes that 
the fact that phendimetrazine tartrate 
In a 35-milligram solid oral dosage form 
was found to be effective for certain In¬ 
dications, as stated in DESI Notice 
11673, is not a basis for concluding that 
Delcoidne Drops is safe for the same In¬ 
dications. 

Requirements roR Safety Data in 
ANDA 

The history of the new* drug provisions 
of the act and the agency's implementa¬ 
tion of them, including Introduction o{ l 
the ANDA. is described In detail in the 
preamble to a notice of proposed rule- 
making published In the Federal Regis¬ 
ter of June 20. 1075 <40 FR 26142>. The 
Director will not reiterate that history 
here. He believes, however, that several 
points bear emphasizing. First, an ANDA 
Is a new drug application: it represents 
a form of application in which certain 
information normally part of an NDA 
is not required because It is not essential 
to the agency’s reaching a decision on 
the approvability of the drug product 
under section 505 of the act. This Infor¬ 
mation requirement is waived because 
the agency already has sufficient pub¬ 
licly available data and Information In 
Its files to make appropriate conclusions 
on those elements of the drug approval 
decision. (Information contained in 
other approved NDA's may or may not 
be public. See 21 CFR 314.14. If not pub¬ 
lic. it may be relied upon by a second 
applicant only with the express permis¬ 
sion of the first applicant. 21 CFR 314. 
11.) Generally, the Information allowed 
to be omitted relates to preclinical and 
clinical studied regarding the safety and 
effectiveness of the active Ingredients. 
As the Commissioner of Food and Drugs 
stated in the June 20, 1975 notice: 

|A]n abbreviated NDA U appropriate only 
for thoeo drugs which, from the generic 
a land point, are generally recognized aa aafe 
and effective when they are properly labeled 
and manufactured. The submission of an ab¬ 
breviated NDA has thus been required only 
to assure the quality of drug products and 
their proper labeling and manufacture, not 
to show the basic safety and effectiveness of 
the generic chemical entity Involved. 

<40 PR 26147.) 


The purpose of an ANDA Is to provide 
a means to eliminate unnecessary ani¬ 
mal and human experimentation, to re¬ 
duce the burdens on manufacturers in 
attempting to market duplicates of es¬ 
tablished drugs, and to case the work¬ 
load of FDA in reviewing and processing 
applications. 

Second, in order for FDA to waive such 
requirements, it must affirmatively con¬ 
clude that it has sufficient public in¬ 
formation to make the requisite conclu¬ 
sions. Because the ANDA is an exception 
to the general rule requiring & complete 
NDA. the decision to allow use of on 
ANDA must be consciously and prospec¬ 
tively made by the agency. ‘See 21 CFR 
314.1(a): "If the drug • • • is one for 
which an abbreviated new drug applica¬ 
tion has been found by the Food and 
Drug Administration to be sufficient 
• • e ." (emphasis added).) These deci¬ 
sions are formal and are officially issued, 
generally by a notice in the Federal 
Register but on rare occasions by other 
public notice. These decisions cannot ex¬ 
tend without qualification to products 
for which little or no public information 
is available and which were not con¬ 
sidered by FDA in making the ANDA de¬ 
cision. The product covered by this no¬ 
tice Illustrates why this is so. A liquid 
drop form of a drug intended for anorec¬ 
tic use has never been approved for mar¬ 
keting In the United States and the po¬ 
tential of such a dosage form for abuse 
appears quite substantial. Other exam¬ 
ples of unforeseen variations in drugs re¬ 
viewed in the DESI program have also 
recently been uncovered in the process 
of implementing the court order in the 
Hoffman-LaRoe he case (discussed ear¬ 
lier), including sustained-release form¬ 
ulations. untested combinations of two 
or mbre drugs, and drugs with significant 
increases In the quantity of active in¬ 
gredients. Clearly it is contrary to the 
public Interest as well os the language 
of sections 201 (p) and 505 of the act 
and implementing regulations cited 
above for FDA to ivaivc any information 
essential to determine the approvability 
of such a drug without even being aware 
that such a drug may potentially be or 
is actually being marketed. 

Third, the choice between NDA (In¬ 
cluding a supplemental NDA) and 
ANDA is not an ”elther-or~ option. For 
many years, the agency has imposed on 
applicants using either application proc¬ 
ess a variety of requirements depending 
on the nature of the drug product, the 
types of information publicly available 
regarding the drug, and similar factors. 
Thus, some NDA’s require chronic ani¬ 
mal toxicology testing, and others do 
not: some ANDA’s require detailed 
manufacturing data, and others do not; 
some NDA’s and ANDA’s require blo- 
avaliability data, and others do not. As 
noted, the most common distinction be¬ 
tween the NDA and the ANDA relates to 
requirements for preclinical and clinical 
data. But this distinction should not 
blur the close similarity on most mat¬ 
ters. TO repeat, both the traditional 
"full” NDA and the most "abbreviated” 
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AND A are merely types of applications 
described in section 505 of the act. 

Regulations setting forth the required 
contents of an ANDA state that addition¬ 
al information may be required for ap¬ 
proval of an ANDA as specified in a 
written communication from the Food 
and Drug Administration. 21 CFR 314.1 
if) (5). The Director finds that informa¬ 
tion relating to the safety of a liquid 
oral dosage form of phendimetrazlne 
tartrate—in particular, information re¬ 
sponsive to the concerns outlined above— 
is necessary to the approval of this 
ANDA and applications for any similar 
product, and he considers this notice to 
be the written communication referred 
to in the regulation. The Bureau of 
Drugs would have preferred to provide 
the written communication prior to this 
formal notice and normally would have 
done so. In recent weeks, however, as 
a result of the submission of ANDA s for 
numerous products uncovered during 
implementation of the Hoffmann-La- 
Rochc order, the Bureau has experienced 
difficulty In developing and carrying out 
appropriate policies to handle the dif¬ 
ferent applications that are not approv- 
able. This has caused several ANDA's to 
be rejected for filing that, upoh further 
consideration, are appropriate for filing 
but not totally complete for approval. 
Tlie rejections have in turn resulted In 
filings over protest under 21 CFR 314.- 
110, which requires formal Bureau action 
within 60 days. Regrettably, this process 
has precluded the use of an “incomplete" 
or "deficiency" letter by which the Bu¬ 
reau normally communicates the need 
for additional Information to an appli¬ 
cant. If. as a result of this notice, the 
applicant so elects, he may withdraw 
his ANDA and his request to file the 
ANDA over protest and resubmit the 
ANDA with the particular safety in¬ 
formation Identified above. In that case, 
this proceeding will be terminated with¬ 
out prejudice to the applicant, and the 
ANDA will be accepted for filing and 
evaluated fully and promptly by the 
Bureau. 

Lack or Information in Application for 
Delcozine Drops 

The Director finds that the ANDA for 
Delcozinc Drops lacks any reports re¬ 
garding the safety of phendlmetrazine 
tartrate drops. Because the application 
lacks safety data necessary for the ap¬ 
proval of an application for this dosage 
form of the drug, the other information 
contained in the ANDA has not been 
evaluated to determine whether it satis¬ 
fies the other requirements of the act and 
new drug regulations. If, as a result of 
this notice, a hearing is requested and it 
is determined that a hearing will be or¬ 
dered. the Bureau of Drugs will then 
review the other parts of the applica¬ 
tion and raise any remaining issues in 
the notice of hearing. 

Notice or Opportunity for Hearing 

Therefore, notice is given to Vitarine 
and all other interested persons that the 
Director of the Bureau of Drugs proposes 


to issue an order under section 505(d) of 
the act refusing to approve ANDA S5-593 
on the following grounds: (1) The ap¬ 
plication docs not contain any reports 
of investigations or adequate tests, by all 
methods reasonably applicable, to show 
whether or not Delcozine Drops is safe 
for use under the conditions prescribed, 
recommended, or suggested in the pro¬ 
posed labeling thereof, and (2) upon the 
basis of the information submitted as 
part of the application. FDA has insuffi¬ 
cient Information to determine whether 
the drug is safe for use under such con¬ 
ditions. 

If Vitarine elects to avail itself of the 
opportunity for hearing pursuant to sec¬ 
tion 505(d) of the act and 21 CFR 314.- 
200. it must file with the Hearing Clerk. 
Food and Drug Administration, <1> writ¬ 
ten notice of appearance and request for 
hearing by July 11, 1977, and (2) the 
data, information, and analyses on 
which it relies to justify a hear¬ 
ing, as specified in 1314.200, by Au¬ 
gust 9. 1977. Any other interested 

person may also submit comments 
on tills notice. The procedures and 
requirements governing this notice of 
opportunity for hearing, a notice of ap¬ 
pearance and request for hearing, a sub¬ 
mission of data, information, and analy¬ 
ses to justify a hearing, other comments, 
and a grant or denial of hearing are con¬ 
tained in 21 CFR 314.20. 

The failure of the applicant to file a 
timely written appearance and request 
for hearing as required by 21 CFR 314.- 
200 constitutes an election not to avail 
himself of the opportunity for a hear¬ 
ing. and the Director of the Bureau of 
Drugs will summarily enter a final order 
refusing to approve the application. 

A request for a hearing may not rest 
upon mere allegations or denials, but 
must set forth specific facts showing that 
there is a genuine and substantial issue 
of fact that requires a hearing. If it con¬ 
clusively appears from the face of the 
data, information, and factual analyses 
in the request for the hearing that there 
is no genuine and substantial issue of 
fact that precludes the refusal to approve 
the application, or when a request for 
hearing Is not made in the required for¬ 
mat or with the required analyses, the 
Commissioner of Food and Drugs will 
enter summary judgment against the 
person who requests the hearing, making 
findings and conclusions, denying a 
hearing. 

All submissions pursuant to this notice 
shall be filed in quintuplicate with the 
Hearing Clerk. Food and Drug Adminis¬ 
tration. 

All submissions pursuant to this notice, 
except for data and information pro¬ 
hibited from public disclosure pursuant 
to 21 U.S C. 331 (jl or 18 VBC. 1905, may 
be seen in the office of the Hearing Clerk 
between the hours of 9 am. and 4 pm., 
Monday through Friday. 

This notice is issued under the Federal 
Food. Drug, and Cosmetic Act (sec. 505, 
52 8tat. 1052-1053. as amended <21 U.S.C. 
355)). and under authority delegated to 
the Director of the Bureau of Drugs (21 


CFR 5.82) (recodification publish^! tnl 
the Federal Register of March 22. ! 97 ?| 
(42 FR 15553)). 

Dated: June 3. 1977. 

J. Richard Crout 
Director , Bureau of Drue* 

|FU Doc.77-16231 Filed <M)-77;8:45 ttn\ 

Health Resources Administration 

DESIGNATION OF HEALTH SERVICE 
AREA 

Application Information 

Section 1511 of the Public Health I 
Service Act. os added by the National I 
Health Planning and Resources Develop-1 
ment Act of 1974 (Pub. L. 93-641, Jami-I 
ary 4, 1975), requires the establishment 1 
of health service areas throughout the I 
United States. On January 21, 1975. ini 
accordance with section 1511(b) d of I 
the Act. the Secretary of Health. Edu-1 
cation, and Welfare notified the Gov-1 
emors of the States, the Commonwealth I 
of Puerto RJco, and the Mayor of the I 
District of Columbia of the initiation ol I 
proceedings to establish health service I 
areas. Health service areas were th«t I 
designated in response to the health I 
service area designation plans submitted I 
by the Governors, and & listing was pub-1 
llshcd as a Notice in the Federal Regis- I 
ter of September 2, 1975 (40 FR 40306- I 
40315). Later correction notices also! 
were published in the Federal Rxclsti* I 
of January 5. 1976 (41 FR 804-805 : and I 
July 29. 1976 (41 FR 31600). 

Pursuant to section 1536 of the Act I 
certain States (District of Columbia I 
Rhode Island and Hawaii) as well as the I 
Virgin Islands, Guam, the Trust Terri- I 
torles of the Pacific Islands, and Ameri- I 
can Samoa do not have health service I 
areas established within them or health I 
systems agencies designated for them I 
Delaware applied for exemption under I 
section 1536 of the Act but was found I 
ineligible. The Governor of Delaware vis I 
requested to designate health service nrw I 
boundaries within the 8tate. 

The health service area boundaries I 
submitted by the Governor of Delaware I 
have been reviewed and approved by the I 
Secretary. Accordingly, pursuant to the I 
requirement of section 1511(b)(3) of the I 
Act. the State of Delaware shall consti- I 
tute, upon this publication In the Fedlral I 
Register, a single health sendee area for I 
the State. 

In addition, notice is hereby given that I 
application materials are available in I 
DHEW Regional Office III for entities in- I 
tercsted in applying for designation a* I 
the health systems agency (HSA* for I 
Delaware. This health systems agency I 
will be responsible for health plaunms I 
for the health service area, and the pro- I 
motion of the development of health 1 
services, manpower, and facilities which I 
meet identified needs, reduce documented I 
inefficiencies, and Implement the health I 
plans of the agency. 

Those entities interested in applying I 
for designation must file a letter of in- I 
tent to apply for such designation with I 
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DHEW Regional Office III by June 24. 

11 1977. and an application by July 25. 1977. 

Application materials and further In¬ 
formation may be obtained from the Re¬ 
gional Health Administrator. DHEW Re¬ 
gional Olfice HI, P.O. Box 13716. Phila¬ 
delphia. Pennsylvania 19108. 

Once the health systems agency is de¬ 
canted. it will be entitled to receive a 
planning grant under section 1516 of the 
Act The amount of the planning grant 
will be determined in accordance with a 
formula set forth In the regulations gov¬ 
erning this program »42 CFR Part 122. 

I Subpart C>, and will be based In part. 

upon a determination by the Secretary 
I of the population of the health sen Ice 
area. Section 122.205 of the governing 
regulations provides that the Secretary 
will determine the populations of such 
areas based upon the latest available es¬ 
timate from the Department of Com¬ 
merce and will publish annually In the 
Federal Register a list of all health serv¬ 
ice areas and their populations. 

Dated: June 3, 1977. 

James A. Walsh. 

Acting Deputy Administrator. 

Health Resources Administration . 

| PR Doc 77-16400 Filed 6-0-77.8:46 am) 


for the establishment of a State health 
plan pursuant to section 1524<2i(A) of 
the Act 

Comments or suggestions for improve¬ 
ment of the draft guidelines should be 
sent to: Bureau of Health Planning and 
Resources Development. Division of 
Planning Methods and Teclinology, Fed¬ 
eral Center Building No. 2. Prince George 
Center. Room 5-22. 3700 East West High¬ 
way. Hyattsvllle. Maryland 20782. Cop¬ 
ies of the “Draft Guidelines for the De¬ 
velopment of the State Health Plan** may 
be obtained through the DHEW regional 
offices as listed below: 

DHEW Regional Office 1. John F. Kennedy 
Federal Uuildlng. Boaton. Maawcbuaatt* 
02203 

DHEW Regional Office n. 26 Federal. Plata. 

New York. New York 10007 
DHEW Regional Office HI. P O Box 13716. 

Philadelphia. Pennsylvania 19108 
DHEW Regional Office IV. 50 Seventh Street. 

N.K . Atlanta. Oeorgia 30323 
DHEW Regional Office V. 300 South Wacker 
Drive. Chicago. Illinois 00006 
DHEW Regional Office VI. 1200 Main Tower. 
Dallas. Texai* 75202 

DHEW Regional Office VIL 601 F.aat 12th 
Street. Kansas City. Missouri 61106 
DHEW Regional Office VIII, 2017 Federal Of¬ 
fice Building. Denver. Colorado 80294 
DHEW Regional Office IX. 50 Fulton Street. 

San Francisco, California 04102 
DHEW Regional Office X. 1321 Second Ave¬ 
nue. Arcade Plaxa, Seattle, WashUigton 
98101 

Dated: June 3. 1977. 

James A. Walsh. 

Acting Deputy Administrator, 
Health Resources Administration . 

|PR Doc.77-16461 Filed 8^-77;8:45 am) 


Office of the Secretary 

ADVISORY COMMITTEE ON NATIONAL 
HEALTH INSURANCE ISSUES 

Amendment: Meetings 

Notice of the establishment of the Ad¬ 
visory Committee on National Health In¬ 
surance Issues was published In the April 
21. 1977. Federal Register <Vol. 42. No. 
77. Pages 20675 and 20676 1 . 

Pursuant to Pub. L. 92-463. notice is 
hereby given of one meeting of the Ad¬ 
visory Committee to be held on Friday. 
June 17. 1977. and another on Saturday. 
June 18. 1977. 

The June 17 meeting will be held in 
Los Angeles, California, from 11:00 a.m. 
to 12:30 p.m. and from 3:00 p.m. to 5:30 
pin. at the Los Angeles County-Uni¬ 
versity of Southern California Medical 
Center. Unit L Room 1602, 1200 N. State 
Street. Los Angeles. California. The 
agenda will include discussion of the 
problems of the urban poor and public 
hospitals. 

The June 18 meeting will be held in 
Oakland. California, from 11:00 a.m. to 
12:30 pun. at the Kaiser Building. Kaiser 
Center. 300 Lakeside Drive. Oakland. 
California, and from 2:00 p.m. to 5:30 
p.m. at the San Franciscan Hotel. 1231 
Market Street, Son Francisco, California. 
Agenda items will Include health main¬ 
tenance organizations, preventive serv¬ 
ices. and consumer participation. 


Both meetings will be open to the 
public. 

Further Information on these meet¬ 
ings may be obtained from Tony Imler in 
Washington, D.C., <202» 472-3026 or 

from Bob Fouts In San Francisco <415> 
556-2246, 

Dated: June8. 1977. 

Susanne Stoiber, 
Project Coordinator. 

|FR Doc.77 16746 Filed 6-9-77;8:45 ami 


National Institutes of Health 

BOARD OF SCIENTIFIC COUNSELORS, 
NICHD 

Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of the meeting of the 
Board of Scientific Counselors. National 
Institute of Child Health and Human 
Development. July 11-13. 1977, in Build¬ 
ing 31. Room 2A-50 and Building 10. 
Room 10D-49. This meeting will be open 
to the public from 10:00 am. to 3:00 p.m. 
July 11. 12. and 13 in Building 10. Room 
iOD-49 for the review of the NICHD In¬ 
tramural Research Programs. Attend¬ 
ance by the public will be limited to space 
available. 

In accordance with the provisions set 
forth in Section 552b«c> «6». Title 5. U.S. 
Code and Section 10<d» of Pub. L. 92- 
4153. the meeting will be closed to the 
public from 3:00 to 5:00 p.m. on July 11. 
12, and 13 in Building 31. Room 2A-50 for 
the review, discussion, and evaluation of 
Individual programs and projects con¬ 
ducted by the National Institutes of 
Health. NICHD. including consideration 
of personnel qualifications and perform¬ 
ance. and the competence of Individual 
investigators, the disclosure of which 
would constitute a clearly unwarranted 
invasion of personal privacy. 

Mrs. Marjorie Neff, Committee Man¬ 
agement Officer. NICHD. Building 31. 
Room 2A-04, National Institutes of 
Health. Bcthesda, Maryland, Area Code 
301. 496-1848. will provide a summary* of 
the meeting and a roster of committee 
members. Dr. James Sidbury. Scientific 
Director. NICHD, Building 31. Room 2A- 
50. National Institutes of Health, Be¬ 
thesda. Maryland, Area Code 301. 496- 
2133. will furnish substantive prognun 
information. 

Dated: June9,1977. 

Suzanne L. Fremf.au, 

Committee Management Officer. 

National Institutes of Health . 

| FR Doc 77-16466 Filed 6-0-77;8:45 am| 


CANCER CONTROL AND REHABILITA¬ 
TION ADVISORY COMMTTEE 

Meeting 

Pursuant to Public Law 92-463. notice 
is hereby given of the meeting of the 
Cancer Control and Rehabilitation Ad¬ 
visory Committee, National Cancer In¬ 
stitute, July 15. 1977, National Institutes 
of Health. Blair Building, Conference 
Room 110. 


DRAFT GUIDELINES FOR THE DEVELOP¬ 
MENT OF THE STATE HEALTH PLAN 

Availability 

Notice is hereby given that DHEW 
regional offices have available for dis¬ 
tribution to the public '‘Draft Guide¬ 
lines for the Development of the State 
Health Plan** on which the Department 
Is seeking comments during a 45-day 
I comment period. Final guidelines will 
I be developed based upon comments re¬ 
ceived on the draft guidelines. 

The National Health Planning and 
Resources Development Act of 1974 
'Pub. L. 93-641 > established a system 
of areawide and State health planning 
agencies to provide effective health 
planning, and to guide the development 
of health resources. Health systems 
agencies and State health planning and 
development agencies have been estab¬ 
lished for the purpose of improving the 
health of the residents, increasing the 
accessibility, acceptability, continuity 
and quality of health services provided 
to them, restraining increases in the cost 
of providing health services, and pre¬ 
venting unnecessary duplication of 
health resources. The development of 
a preliminary State health plan, made 
up of the health systems plans of health 
systems agencies, by the State Agency. 
*nd the establishment of a State health 
Plan by the Statewide Health Coordi¬ 
nating Council, is fundamental to the 
accomplishment of this purpose. The 
State health plan will also be the basis 
for the performance of the State Agency 
function described in sections 1523 and 
1524 of the Act. The draft guidelines, 
for which comments are solicited, are 
the guidelines for the development of a 
preliminary State health plan required 
by section 1523(a)<2> of the Act, and 
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The enure meeting will be open to the 
public from 9 ajn. to adjournment on 
July 15. 1977. to discuss FY 1978 Pro¬ 
gram Plans, Attendance by the public 
will be limited to space available. 

Mrs. Marjorie F, Early. Committee 
Management Officer, NCI. Building 31. 
Room 4B-43, National Institutes of 
Health, Bethesda, Maryland 20014 (301- 
496-57081, will furnish summaries of the 
meeting and rosters of the committee 
members 

Dr. Veronica L. Conley, Executive Sec¬ 
retary. Blair Building, Room 7A07, Na¬ 
tional Institutes of Health, Bethesda, 
Maryland 20014 (301-427-7941). will fur¬ 
nish substanUve program information. 

Dated: June 3, 1977. 

SUZANNE L. PHEMEAU, 

Committee Management Officer, 
National Institutes of Health. 

|FR Doc.77-18467 Filed 8-9-77;8:45 un] 


CANCER CENTER SUPPORT GRANT 
REVIEW COMMITTEE 

Meeting 

Pursuant to Public Law 92-463. noUce 
Is hereby given of the meeting of the 
Cancer Center Support Grant Review 
Committee. National Cancer Institute, 
July 15-16. 1977. Building 31A, Confer¬ 
ence Room 4. National Institutes of 
Health. This meeting will be open to the 
public on July 15. 1977, from 8:30 a.m. 
to 10 am. to consider minutes of the last 
meeting, future meeting dates, and other 
informaUon Items. Attendance by the 
public will be limited to space available. 

In accordance with the provisions set 
forth In Sections 552b(c) (4) and 552b 
<c><6). Title 5, U.S. Code and Section 
10(d) of Pub. L. 92-463. the meeting will 
be colsed to the public on July 15. 1977, 
from 10 am. to 5 pm., and on July 16 
from 8:30 am. to adjournment, for the 
review, discussion, and evaluation of in¬ 
dividual grant applications. These appli¬ 
cations and the discussions could reveal 
confidential trade secrets or commercial 
porperty such as patentable material and 
personal lnfromatlon concerning indi¬ 
viduals associated with the applications. 

Mrs. Marjorie F. Early, Committee 
Management Officer, National Cancer 
Institute. Building 31. Room 4B43. Na¬ 
tional Institutes of Health. Bethesda, 
Maryland 20014 < 301-496-5708). will pro¬ 
vide summaries of the meeting and 
rosters of committee members. 

Dr. Robert L. Manning. Executive 
Secretary. National Cancer Institute. 
Westwood Building, Room 803. National 
Institutes of Health. Bethesda. Maryland 
20014 <301-496-7721), will furnish sub¬ 
stantive program InformaUon. 

(Catalog of Federal Domestic Assistance Pro¬ 
gram No 13-314. National Institutes of 
Health. 

Dated: June 3.1977: 

SUZANNE L. FRENEAU, 
Committee Management Officer . 

National Institutes of Health. 

I PR Doc 77-18468 Filed 8 9 77:8 45 am | 


ALLERGY AND IMMUNOLOGY 
RESEARCH COMMITTEE 

Meeting 

Pursuant to Public Law 92-463. notice 
Is hereby given of the meeting of the Al¬ 
lergy and Immunology Research Com¬ 
mittee, National InsUtute of Allergy and 
Infectious Diseases on July 26. 1977. at 
the NaUonal Institutes of Health, Build¬ 
ing 31C, Conference Room 8. Bethesda. 
Maryland. 

This meeting will be open to the public 
from 9 a.m. to 10 a m. on July 26 to dis¬ 
cuss program policies and issues. Attend¬ 
ance by the public w ill be limited to space 
available. 

In accordance wiUi the provisions set 
forth in Sections 552b(c)(4) and 552b 
(c)(6), TIUe 5. U.a Code and Section 
10(d) of Pub. L. 92-463. the meeting of 
the Committee will be closed to the pub¬ 
lic from 10 am to adjournment on 
July 26 for the review, discussion, and 
evaluaUon of individual contract pro¬ 
posals. These proposals and discussions 
could reveal confidential trade secrets 
or commercial property such as patent¬ 
able material, and personal InformaUon 
concertng individuals associated with 
the proposals. 

Mr. Robert L. Schrelber, Chief. Office 
of Research Reporting and Public Re¬ 
sponse. NIAID. Building-31. Room 7A32, 
National Institutes of Health, Bethesda. 
Maryland 20014. telephone 301-496-5717. 
will provide summaries of the meeting, 
and rosters of the Committee members. 

Dr. Luz A. Froehllch, Executive Secre¬ 
tary. Allergy and Immunology Research 
Committee. NIAID, NIH. Westwood 
Building. Room 703. telephone 301-496- 
7131, will provide substanUve program 
information. 

(Catalog of Federal DomeaUc Avdittanoe Pro¬ 
gram No. 13.865, National Institutes of 
Health.) 

Dated: June 3, 1977. 

Suzanne L. Pxkheau. 

Committee Management Officer . 
National Institutes of Health. 

IFR Doc 77-18468 Filed 8-9-77:8:45 am) 


WORKSHOP ON PHARMACOLOGY 
AND AGING 

Meeting 

NoUce is hereby given of the Workshop 
on Pharmacology and Aging to be spon¬ 
sored by the National Institute on Aging 
and the NaUonal InsUtute of General 
Medical Sciences. September 15-16, 1977, 
NaUonal Institutes of Health. Building 
31C. Conference Room 7. Bethesda, 
Man land, at 9 a.m. on September 15 and 
8:30 am. on September 16. 

This workshop will be opened to the 
public on September 15 and 16. The pur¬ 
pose of this workshop is to assess the 
status of research in pharamcology and 
aging and to point out new directions. 

Substantive program information may 
be obtained from Dr. Sara A. Gardner, 
Program Administrator. Pharmacology- 
Toxicology Program. National Institute 
of General Medical Sciences, Westwood 


Building, Room 919. Bethesda, Maryland 
20014, telephone 301-496-7181. 

(Catalog of Federal Domestic Assistance Pro- 
gram 13-858, Pharmacology-Toxicology Pro- 
gram. National Institute of Ocneral Moduli 
Sciences, National Institute* of Health, and 
13860. Extramural and Collaborative He- 
search Program. National Institute on Agn c 
National Institute* of Health.) 

Dated: June 3.1977, 

Suzanne L. Frkmkau, 
Committee Management Officer. 
National Institutes of Health 

|FR Doc 77-16470 Filed 8 9 77:8:45 am I 


Pharmaceutical Reimbursement Board 
AMP1CILLIN 

Final Maximum Allowable Cost 
Determinations 

Correction 

In FR Doc. 77-14859. appearing: at 
page 27306 in the issue for Friday. 
May 27. 1977. make the following 
changes: 

1. On page 27306. in the 7th Unc of 
the second paragraph of the middle 
column, the 4th word should be "large \ 
instead of ‘larger*’. 

2. On page 27307. in the first column 
in paragraph number “6.”, the 5th word 
of the 3rd line should be ”on'\ instead 
of ’ of”. 

3. In the second column on page 27307 
the effective date line should read "The 
effective date of these MACs Ls June 27 
1977”. 


Public Health Service 
Health Resources Administration 

DISTRICT OF COLUMBIA MEDICAL FA 
CIUTIES CONSTRUCTION ACT 

Solicitation of Applications 

NoUce is hereby given that the Deport¬ 
ment of Health. Education, and Welfare 
lx soliciting application for $2 million 
in grant funds remaining unobligated 
under the District of Columbia Medical 
Faculties Construction Act of 1968 (Pub 
L. 90-457). Under section 2 of that 
Act. these grant funds are available 

to ossUt in meeting the co*t of project* 
for the modernisation of public or non¬ 
profit private hospitals and in meeting 
cost of projects for the construction or 
modernization of public health centcrv 
long-term care faculties, including extended 
care facilities, diagnostic or treatment, cen¬ 
ter*. rehabilitation facilities, facilities for 
the mentally retarded, and community men¬ 
tal health centers In the District of Colum¬ 
bia. 

Application form* mAy be obtained 
from the Regional Health Administra¬ 
tor. attention: Division of Health Re 
sources Development, Health Faciltuc> 
Branch. Room 11200 Gateway Building 
HEW Regional Office, P.O. Box 13716, 
Philadelphia. Pennsylvania, 19101. This 
office will protide complete instruction 4 
for applying, the criteria to be used by 
HEW in determining the order in which 
applications will be approved, and other 
applicable information. 
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An application for these grant funds 
m til not be approved until the Metropoli¬ 
tan Washington Council of Governments 
lias been given an opportunity to re¬ 
view the application, and the Depart¬ 
ment of Human Resources (DHR» of 
the government of the District of Colum¬ 
bia has approved the application (see 
mm* lion 4(d) of the Act). 

While the DHR will determine the 
priority order of applications within 
each category of projects (eg., hos¬ 
pital modernization, long-term care 
facility constructon >. HEW will deter¬ 
mine the priority to be accorded each 
category of projects. HEW will use the 
following criteria for this purpose: cl) 
the extent to which the project ranked 
highest within each category will pro¬ 
vide services to residents of poverty 
areas, and (2) the potential of the proj¬ 
ect ranked highest within each cate¬ 
gory for reducing acute inpatient utiliza¬ 
tion through the development of outpa¬ 
tient, long-term care, or rehabilitative 
services. 

It will be necessary for a prospective 
applicant to file a letter of intent to ap¬ 
ply with the HEW regional office on or 
before July 11, 1977, indicating the type 
of project for wiiich funding will be 
sought. Only applications received pur¬ 
suant to a letter of Intent received with¬ 
in this period will be considered for these 
grant funds. 

Dated June 3. 1977. 

James A. Walsh, 

Acting Deputy Administrator, 
Health Resources Administration . 

IFR Doc.77-16462 Plied 6-0-77:8:45 am) 


DEPARTMENT OF HOUSING AND 
URBAN DEVELOPMENT 

Office of Interstate Land Sates Registration 

IOILSR No. 0-04329-02 806; Docket N-77- 
"78; Land Sale* Enforcement Division No. 
70 32P| 

HUALAPA) HIGHLANDS AND RANCHO 
ESCALANTE CATTLE CO. 

Proceedings and Opportunity for Hearing 

In the matter of Hualapai Highlands. 
Mohave County. Arizona, Rancho Es¬ 
calante Cattle Company, and Danny 
O'Keefe, president, respondent. 

Notice Ls hereby given that on or about 
October 30. 1976, the Department of 
Housing and Zurban Development. Office 
of Interstate Land Sales Registration, at¬ 
tempted to serve upon the Respondent at 
its lost known mailing address, % 


O’Keefe Oil Company, 5356 E. Valley 
Vista Road. Phoenix, Arizona 85018, a 
Notice of Proceedings and Opportunity 
for Hearing. Service was not achieved 
because no agent or officer of Rancho Es¬ 
calante Cattle Company could be located 
at said address. Therefore, pursuant to 
15 U.S.C. 1706(d). 24 CFR 1710.45<b) < 1) 
and 24 CFR 1710.125, this Notice of Pro¬ 
ceedings and Opportunity for Hearing is 
published as follows: 

1. The Secretary’s public flies disclose 
that: 

A. The Respondent. Rancho Escalante 
Cattle Company, is a corporation or¬ 
ganized under the laws of the State of 
Arizona. 

B. Danny O’Keefe is the President of 
the Respondent corporation. 

C. The mailing address of the last 
known principal place of business of the 
Respondent is c/o O’Keefe Oil Com¬ 
pany. 5356 E. Valley Vista Road, Phoenix, 
Arizona 85108. 

D. Respondent filed a Statement of 
Record and a Property Report for Hua¬ 
lapai Highlands, located in Mohave 
County, Arizona, which became effective 
on November 28. 1975, and which re¬ 
mains in effect 

E. The Statement of Record and Prop¬ 
erty Report pertaining to the said sub¬ 
division include untrue statements of 
material fact and omit to state material 
facts required to be stated therein and 
which are necessary to make the state¬ 
ments therein true and correct. Pursu¬ 
ant to 24 CFR Section 1710.105 Part I C 2 
of the Statement of Record and 24 CFR 
Section 1710.110. Part D of the Property 
Report, the Respondent has failed to 
disclose that on July 22. 1976. the State 
of Arizona suspended its approval for 
the sale of lots in Hualapai Highlands. 

n. In view of the allegations shown 
in Part I above, the Secretary will pro¬ 
vide an opportunity for a public hearing 
In order that it can be determined: 

A. Whether those allegations are true 
and. in connection therewith, to afford 
the Respondent an opportunity to estab¬ 
lish adequate defenses to such allega¬ 
tions. and 

B. Whether remedial action is appro¬ 
priate in the public interest and for the 
protection of purchasers pursuant to the 
provisions of the Interstate Land Sales 
Full Disclosure Act. 

in. If the Respondent desires a hear¬ 
ing he must file a notice of desire for 
a hearing accompanied by an answer 
within 15 days after services of this No¬ 
tice of Proceedings. Respondent is noti¬ 
fied that if it shall fall to file a response 
pursuant to 24 CFR 1710.140 and 1720.- 


145 within 15 days after service of this 
Notice of Proceedings. Respondent shall 
be deemed to be in default, and the 
proceedings be assumed to be true, and 
an Order suspending the Statement of 
Record will be entered. The said Order 
shall remain in effect until such time 
as the Statement of Record and the 
Property Report have been amended in 
accordance therewith, and thereupon 
the Order shall cease to be In effect. 

IV. Any request for hearing, answer, 
motion, amendment to pleadings, offer 
of # settlement, or correspondence for¬ 
warded during the pendency of this pro¬ 
ceeding shall be filed with the General 
Counsel’s Clerk for Administrative Pro¬ 
ceedings. Room 10278. HUD Building. 
451 Seventh Street SW., Washington. 
D.C. 20410. All such papers shall be 
clearly identified according to the type 
of matter and the docket number as set 
forth in this Notice of Proceedings. 

V. Upon timely request of the Re¬ 
spondent a public hearing shall be held 
for the purpose of taking evidence on the 
allegations set forth herein, such hear¬ 
ing to be held before Administrative Law 
Judge James W. Mast, or before such 
other Administrative Law Judge as 
might be designated, in Room 7146, HUD 
Building. 451 Seventh Street SW.. Wash¬ 
ington. D.C. 20410, at 10 a.m. on the 30th 
day after receipt of the answer or at such 
other time as may be fixed by further 
order. 

This Notice of Proceedings shall be 
served on the Respondent pursuant to 
44 U.8.C. 1508. 

Issued at Washington. D.C., May 24, 
1977. 

Alan J. Kappklkr. 

Acting Deputy Assistant Sec¬ 
retary /or Regulatory Func¬ 
tions. 

IFR Doc.77-16497 Plied 6-9-77:8:45 amj 

DEPARTMENT OF THE INTERIOR 
Fish and Wildlife Service 
ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 
(P. L. 93-205). 

Applicant: Charles O. Mlnckley, Depart¬ 
ment of Biology. Museum of Northern Ari- 
*oim. Route 4. Box 720. Flagstaff, Arizona 
86001. 
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1. Twenty (20) adult and forty (40) Juve¬ 
nile humpback chute, (Gtio cypho). to he 
collected by gill neto, seines, and by hook 
and line. Purpose of collection la for propa¬ 
gation purposes. Permission la also request¬ 
ed to make observations on this species by 
direct observation within their natural habi¬ 
tat and by capture and release of live Ash. 

2. This species la to be collected from the 
Colorado River and Its tributaries within 
Grand Canyon National Park with the moat 
Intensive collecting effort being expended at 
the Little Colorado Rtver. in the vicinity of 
the mouth. 

3. No previous attempts have been made 
by the applicant to capture this species In 
Grand Canyon for propagation purposes or 
for scientific study. 

4. The purpose of this permit request la to 
remove alive adult and Juvenile humpback 
chute for propagation purposes. It also re¬ 
quests that observational studies, both by 
collection and release of live fish and by di¬ 
rect observation within their natural habitat, 
be granted to obtain behavioral Information 
on this species. Specimen* removed for prop¬ 


agation purposes will be placed at. In order 
of preference. Willow Beach National Fish 
Hatchery. Willow Beach. Arixona: Dexter Na¬ 
tional FUh Hatchery. Dexter. New Mexico: 
or at the Forest Hydrology Laboratory at Ari¬ 
zona State University. Tempo, Arizona. 

The relatively large number of specimens 
requested la to insure survival of a brood 
stock as well as to Insure that an appropriate 
number of each sex are taken. If the number 
requested Is granted. 1 feel that a healthy 
brood stock would be secured. Juveniles are 
requested to Insure that If adult mortalities 
occur later, after placing the adults In the 
selected facility, a number of humpback 
chute would be available for replacement of 
those loti. It would also benefit the popula¬ 
tion of humpback chute within Grand Can¬ 
yon as It would prevent removing more 
humpbacks from their natural habitat later 
and. because of the logistics Involved. It 
would bo more economical. If mortalities 
occur, they will be preserved and placed In 
the collection of the UB. Fish and Wildlife 
Service at Port Collins. Colorado. 


5-fl. (1) Willow Beach National Pish Hatch¬ 
ery la operated by the UB. Flah and Wildlife 
Service and to located along the Colorado 
River 30 miles from Boulder City, Nevada 
There are forty concrete raceways at Wlltou 
Beach 1 100* by 8') with water for these riuo- 
ways being supplied by a pumphouse at an 
annual acreage flow of 8000 O.P.M. Colorado 
River water to the source of the water uvd. 

Dexter National Flah Hatchery Is at Dex¬ 
ter. New Mexico and to also operated by :to 
UB. Flah and Wildlife Service. There art* m> - 
eral one acre ponds at Dexter as well os lour 
0.10 to 0J6 acre ponds. Water for these pond* 
to provided by artesian flow and pumping 

The Forest Hydrology Laboratory to loentri 
on the Artoona State University campti* a* 
Tempo. Arizona. Their faculties conai*: of 
one fiberglass alxteen foot raceway and tvo 
circular tanks five feet in diameter Tiu~* 
facilities would he suitable for holding Jun- 
niton. 

(11) Personnel at Willow Beach include 
Done Toney and Pc to Carbone. Mr. Toney 
has been working with tho Colorado Rirtr 
Squawftoh (Ptychocheilu* lucUn) since 1274 
and has successfully spawned that specie*. 
He has recently <14 April 1977) indicated he 
will readily accept humpback chute for 
propagation purposes. 

Mr. John Woodard to the hatchery mana¬ 
ger at Dexter where they are currently rear¬ 
ing several species of threatened and or en¬ 
dangered specie*. Dr. John Rlnne to tn charge 
of the facility at Arizona State University 
and would be assisted by W. L. Mlnckitv m 
maintaining humpback chubs, if placed at 
that facility. 

(til) Not available. 

(iv) It to proposed that the Uve fish he 
delivered to Willow Beach by truck or by 
helicopter- If Dexter or the Porest Hydrology 
Laboratory ore selected to receive live hump¬ 
back chute a similar manner of transporta¬ 
tion to suggested- Fish will be tnuupor.oa in 
heavy styrofoam coolers In plastic bag^ with 
a pure oxygen atmosphere supplied to each 
hag. 

(v) Not available. 

7, The activities sought to be covered by 
this permit will be completed throng * 
grant from the National Park Service to Dr 
Steven W Carothcrs; Department of Biol¬ 
ogy: The Museum of Northern Arizona; Route 
4, Box 720. Plagstaff, A Z. 86001. The grant » 
entitled River Resources Monitoring Project. 
Grand Canyon National Park. Oram No 
CX82I070012, The personnel to be involved 
tn this project have yet to be selected how¬ 
ever. It to anticipated they will reprr i ::t 
Arizona Gome and Ftoh Department. th« 
National Park 8cnrlce. the U.a Flah and 
Wildlife 8ervlce as well as museum and uni¬ 
versity personnel. No dates have teen se¬ 
lected prior to receipt of the necc^ary 
permits. 

8. (I) The activities sought to be autht*- 
ized by the requested permit are to reinore 
alive twenty (20) adult and forty (40) Juve¬ 
nile humpback chute for propagation pur¬ 
poses. It also requests permission to make 
observation* on live humpback chute in 
their natural habitat by direct oteena»**un 
and by collection and release of live ftoh 

(11) These activities will be carried out a* 
follow*. To obtain humpback chute for prop¬ 
agation purposes the collecting party will te 
transported to the mouth of the Little Colo¬ 
rado River by boats from the Museum of 
Northern Arizona or from the National Far* 
Service. Fish will then be collected by gill 
nets, seines, or by hook and lino aud placed 
In live boxes In the Little Colorado River 
until It to time to transport. In this manner 
any collecting mortalities will be renu-vrd 
prior to transport. 

At the time of transport, fifth will be pliured 
in plastic bags partially filled with wa***- 
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vtlh the remaining area of the bags being 
filled with pure oxygen and sealed. The bag* 
•1U then be put in heavy styrofoam cooler* 
for transport to the south rim of Grand Can¬ 
yon Transport from the mouth of the Little 
tv: rado River will be provided by helicopter 
lo the south rim or by boat to Phantom 
Ranch where the live fish will be placed on 
• helicopter and transported to Grand Can - 
yci Arizona on the south rim of Grand Can¬ 
yon At this point the fish will either be 
tn. sported to Willow Beach by helicopter 
or will be placed on a truck provided by one 
ctf 'he participating agencies for transport 
u> Willow Beach. Upon arriving at Willow 
Beach all specimens will be turned over to 
Don Toney for propagation purpoere A sim¬ 
ilar plan will be implemented if another 
beading facility U selected. 

observational studies will be undertaken 
In the Little Colorado River using diving ap¬ 
paratus. These observation* will be made 
during scheduled river trips with the Mu* 
vnm of Northern Arizona In fulfillment of 
contract CX821070012. 

(Ill) These activities should result In the 
•uroeasful propagation of the humpback 
chub and provide data on reproductive 
activities and other behavioral aspects of this 
tpecles within Its natural habitat. 

(tv) Disposition of the humpback chubs 
collected for propagation purposes Is for 
those specimens to remain at Willow Beach 
t& brood stock. Disposition of any fry pro¬ 
duced by these brood stock is to be decided 
by the appropriate recovery team and/or 
sgenclsa. It Is suggested that Initial use of 
any humpback chubs produced In a rearing 
program be used to replace the brood stock 
taken as well a* to replenish the population 
o i humpback chubs within the Colorado 
River in Grand Canyon National Park. 

Documents and other Information sub¬ 
mitted In connection with this applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's office in Room 512. 1717 H 
Street, N W., Washington. DC. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, prefer ably In 
triplicate, to the Director 'FWS/WPO), 
V 8 Fish and Wildlife Service. Washing¬ 
ton, D.C. 20240. This application has 
been assigned File Number PRT 2-787- 
07; please refer to this number when 
submitting comments. All relevant com¬ 
ments received on or before July 11. 
1077 will be considered. 

Dated; June 7.1977. 

Donald G. Donahoo, 
Chief . Permit branch. Federal 
Wildlife Permit Office . Fish 
and Wildlife Service . 

I Ml Doc 77 16485 Filed 6 0-77,8:45 am| 


ENDANGERED SPECIES PERMIT 
Receipt of Application 

Notice is hereby given that the follow¬ 
ing application for a permit is deemed to 
have been received under section 10 of 
the Endangered Species Act of 1973 (Pub. 

h 93-205). 

tppHcawf; David J. Rollins. Way-Rena 
Preserve, D.8.. Altamont. Utah 84001. 
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1. Palawan Peacock Pheasant—Polyplec- 
tron-Bmphanum. I would Uk« a permit to 
obtain an additional pair of birds—1076 or 
1977 hatch—from captured stock already In 
the United States, telling In Interstate com¬ 
merce from Mr. Francis Billie, Jr., 4935 
Doreen. Temple City, California 91780. 

2. Years ago the original breeding pairs 
were removed from tbe wild and now all the 
birds are hatched from captive stock. 

3. The bird* I propose to purchase are from 
captive Palawan* In the United Slate* and 
will not cause death, removal or any differ¬ 
ence In the wild stock of the Phlltlpplnc Is¬ 
lands. 

4. The Palawau Peacock Pheasant! 1 pro¬ 
pose to purchase are from captive stock al¬ 
ready In the United States, and have been for 
several generations. The captive stock Is be¬ 
ing raised at the residence of Francis Billie. 
Jr.. 4035 Doreen. Temple City. California 
91780. 

5. The location and address of my pens Is 
Altamont. Utah 84001. The exact location Is 


three mile* southeast of the town of Alta- 
mocit In Ml. Emmons on the property of Or¬ 
rln Myers. Orrln Myers la my step-father. 

The pens are frame buildings completely 
heated >nd Insulated ror winter and cool In 
the summer. Tho buildings are 32 foot by 60 
foot and are kept at a fairly constant tem¬ 
perature. I'm a well known breeder of pheas¬ 
ants throughout the United States. 

0. Drawings: 

Each building ha* Individual outdoor flight 
pen*. They are enclosed building* with gable 
roof, double Insulation, heated, and ltghted 

I. The buildings are double Insulated, 
heated, and lighted frame bulldtngs with 
composition roof. They are equipped with 
35.000 Btu heaters on thermostat* 

II. I have about 9 years of breeding care 
and propagation of many types of rare pheas¬ 
ants. I have written a magazine article on my 
propagation techniques of raising these bird* 
which In distributed throughout the entire 
world. 

Some of the species of pheasant 1 raised 
are: 
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Orey Pm cock Pheasant 
Germain's Peacock Pheasant 
Palawan Peacock Pheasant 
Temmlnck Tragopan 

Emote 

Sonuerat Jungle fowl 

Goldens 

Am hers is 

in. 1 already have an excellent breeding 
program and keep very distinct and exact 
records which will help enable me to con¬ 
form to your program. I would also be very 
wming to contribute and help your depart¬ 
ment in any way I can and to contribute 
data to your stud book. 

Hooted A Lighted 


IV. The birds will be shipped In a wooden 
box approximately 12 x 12 x 18 Inches. The 
container will have feed and water for the 
birds. It will take approximately three hours 
for the birds to fly from California to Salt 
Lake City. 

V. All pheasants at Way-Rena Game Pre¬ 
serve. D. 8.. are treated for disease and Ill¬ 
ness. Pens are cleaned and disinfected and I 
have never had even a one percent loss in 
a given year. We will and do keep Individual 
records on all our pheasants. We have at the 
present time 8 Grey Peacock Pheasants, 10 
Germain's Peacock Pheasants. 2 Palawan 
Peacock Pheasants, and would like to obtain 
another pair to prevent inbreeding of these 
birds 


JACK W. LENTFER 

Issuance of Permit for Marine Mammals 

On Wednesday. January 19. 1977. a 
notice was published in the Federal 
Register (Vol. 42 No. 13) that an appli¬ 
cation had been fUed with the Fifth and 
Wildlife Service by National Fish and 
Wildlife Laboratory. Anchorage. Alaska 
for a permit to capture, transport, and 
sacrifice one polar bear cub. 

Notice is hereby given that on Wed¬ 
nesday. June 1. 1977, a s authorized by 
the provisions of the Marine Mammal 
Protection Act of 1972 <16 U.S.C. 13(51- 
1407 >. tlie Fish and Wildlife Service is¬ 
sued a permit to National Fish and Wild¬ 
life Laboratory, subject to certain con¬ 
ditions set forth therein. The permit is 
available for public inspection during 
norma] business hours at the Fish and 
Wildlife Service's office in Room 512.1717 
H Street NW.. Washington. DC. 

Dated: June 7. 1977. 

Donald G. Donahoo. 

Chief, Permit Branch, 
Federal Wildlife Permit Office . 

| PR Doc.77-16484 Plied 6-0-77:8:46 am| 


Geological Survey 
COLOWYO COAL CO. 

Reconsideration of Approval of 
Mining Plan; Public Hearing 

AGENCY : Geological Survey, Interior 



7. The person applying tar the permit: 
David J Rolilnj, Way-Rena Game Preserve, 

D. S. AKarnont. Utah 84001. phone 801- 

363-3737. 

I would like to purchase the pair of Pala¬ 
wan* from: 

Mr. France Billie. Jr., 4235 Doreen. Temple 

Ctty. California 91780 

If the permit U approved, the shipment 
will be made a* soon as possible 

I have talked to this man on the telephone 
and we have a "Gentleman**** agreement to 
the sale 

8. I. 1 would Uke to do research on the 
habits, breeding In captivity, growth, Ule 
span, and the propagation of an endangered 
specie of pheasants to help the bird from 
becoming extinct In my opinion the Pala¬ 
wan is one of the most beautiful pheasants 
of the world. 

II. Record* will be kept on each individual 
bird from the time received until It Is dis¬ 
posed of. making special note of Its parents 
and bloodlines. The young will be recorded 
in the following way* Records will be kept 
on each egg laved by writing the pen num¬ 
ber on each egg as It U gathered They will 
be placed In an Incubator and incubation 
time will be noted on tbo record. Upon time 
for the pheasant chick to hatch, they will 
bo placed In Individual trays (according to 
pen number) In the hatcher. After hatching 
they will be color coded on the stomach with 
food coloring and also with a colored leg 
band Tht* enables us to know the ancestry 
of each chick and prevents breeding of re¬ 
lated chicks in future generations. 

Photos will be taken every 7 days to record 
growth rates of chicks. Movies will be taken 
of courtship dances, displays, and any othor 
sequences of scientific Interest. Measure¬ 
ments and weights will be taken at different 
growth rales and of mature birds. Eating 
habits and specific diet wlU also be 
monitored. 


We do all of thin for the other peacock 
pheasant* we already have In our possession. 
We hope to raise some Pa la wans so that more 
people can see and enjoy this maguifleent 
bird 

III. I sincerely hope that In the above 
paragraphs I have given you the Informa¬ 
tion necessary and needed for this permit. 
If It Is not enough or you would like more 
information. I would be happy to furnish It 
upon your request 

IV. I hope there will be no termination 
for years to come. If such a thing were to 
happen. X moot likely would donate my birds 
to a well-known breeder, avairy. or zoo. 

Document* and other information sub¬ 
mitted in connection with tills applica¬ 
tion are available for public inspection 
during normal business hours at the 
Service's office in Room 512, 1717 H. 
Street NW.. Washington, D C. 

Interested persons may comment on 
this application by submitting written 
data, views, or arguments, preferably in 
triplicate, to the Director <FWS/WPO>. 
U.S. Fish and Wildlife Service. Washing¬ 
ton. D.C. 20240. This application has been 
assigned File Number PRT 2-782-07; 
please refer to this number when sub¬ 
mitting comments. All relevant com¬ 
ments received on or before July 11. 1977 
will be considered. 

Dated: June7,1977. 

Donald G. Donahoo. 

Chief. Permit Branch, Federal 
Wildlife Permit Office, Fish 
and Wildlife Service. 

|FR Doc 77 16486 Filed 6-0 77;8:45 am) 


ACTION: Public Hearing Schedule 

SUMMARY: This document schedules a 
public hearing to hear arguments and 
receive evidence concerning the Depart¬ 
ment of the Interior’s November 30.1976. 
approval of Colowyo Coal Company s 
modified 1-year mining plan for coal 
lease Denver 034365. The Department 
has tentatively concluded that this ap¬ 
proval was improper because it did not 
comply with the requirements of the De¬ 
partment’s surface management regu¬ 
lations or the National Environmental 
Policy Act of 1969. The hearing give* 
Colowyo Coal Company the opportunity 
to show cause why the permit approval 
should not be rescinded, and gives the 
public the opportunity to comment on 
the proposed action. 

DATES: Hearing: June 29. 1977. 9 ia 
W ritten Comments: July 11. 1977. 

ADDRESSES: Hearing Address: Lecture 
Hall. Building 25. Denver Federal Cen¬ 
ter, Denver, Colorado. Comment Ad¬ 
dress: Executive Secretary. D.S. De¬ 
partment of the Interior. Washington. 
D C. 20240. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Robert Uram, Office of the Solicitor, 
U.8. Department of the Interior, Wash¬ 
ington. D.C. 20240. telephone number 
202-343—4803. 

SUPPLEMENTARY INFORMATION: 
On December 3. 1976. the US. Geological 
Survey of the U.S. Department of the 
Interior approved Colowyo Coal Coni- 
pony’s mining plan* for coul lease Denver 
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034365, pursuant to a decision of the 
Under Secretary, made on November 30, 
1976. On January 10, 1977. the Colorado 
Open Spaces Council, and the Environ¬ 
mental Defense Fund protested the 
approval of the mining plan and alleged 
that the approval was improper under 
both the Department’s regulations and 
the National Environmental Policy Act 
of 1969. The Department has tentatively 
concluded that the approval was im¬ 
proper. 

The Department has scheduled a hear¬ 
ing that will be conducted by an Admin¬ 
istrative Law Judge to receive evidence 
tnd hear legal arguments on two Issues: 

(1) Did the Department of the In¬ 
terior. on December 3. 1976. improperly 
Approve a 1-year mining plan for Federal 
cool lease D-034365: 

<2> If the approval was Improper, 
what remedial action, if any. should the 
Department now take. 

Any member of the public may testify 
at this hearing. Persons wishing to testify 
mu*t inform George Horn, Conservation 
M.n«\ger, Central Region. United States 
Geological Survey, 7200 West Alameda 
Avenue. Villa Italia. Lakewood. Colorado 
80226. prior to June 25. 1977. The De¬ 
partment reserves the right to ask ques¬ 
tions of each witness. The Department 
al*o reserves the right to limit the time 
each witness will be permitted to testify. 
The Colowyo Coal Company will be 
given one hour; other witnesses should 
plan to limit their remarks to twenty 
minutes. All witnesses should make 
available to the Administrative Law 
Judge at the hearing two copies of their 
statements. The Department is holding 
this hearing to give Colowyo the oppor¬ 
tunity to show cause why its permit 
should not be rescinded, and to give the 
public the opportunity to comment on 
the tentative conclusion of the Depart¬ 
ment that the permit was improperly 
granted. Written comments may also be 
sent to the Department. 

Any person who wishes to Inspect 
documents that are relevant to this 
matter may do so during regular business 
hours by contacting Paul Storrs. Area 
Mining Supervisor. Central Rocky Moun¬ 
tain Area Office. U.8. Geological Survey. 
Building 25. Denver Federal Center. 
Ukewood. Colorado 80225. telephone 
number 303-234-4435. The Department 
*ill Introduce relevant documents into 
the hearing record. 

A staff analysts of the reasons why the 
Department has tentatively decided to 
rescind the approval is attached to this 
notice as Appendix A. 

Dated: June 6. 1977. 

Cecil. D. Andrus. 

Secretary. 

Appendix A—Statt Analysis 

BACKGROUND 

On October 25. 1924, the Department 
°f the Interior issued federal coal lease 
D-034365 to Clifford G. Phelan. In 1945. 
the lease was assigned to the Colowyo 
Coal Company, and after intervening 


conveyances Is now held by Colowyo Coal 
Company, a Deleware general partner¬ 
ship comprised of two Delaware Cor¬ 
porations, Gracoal and Western Hanna. 
Inc. The lease contains approximately 
2.565 acres, and is located in sections 
2. 3, 4. 9 and 10. T. 3 N.. R. 93 W.. 6th 
P.M.. near Craig. Colorado. 

From 1945 until February 2. 1974. 
Colowyo operated an underground mine, 
tlie Red Wing Mine, on the lease. The 
Red Wing Mine was order closed on 
the latter date due to the danger posed 
by Are in an adjoining mine on private 
land. The entrance to the Red Wing 
Mine, and the area of operations of that 
mine on the Federal lease are located in 
Uie N of section 2. T. 3 N.. R. 93 W.. 
6th P.M. The mine has remained closed 
since that time. 

In July, 1974, the lessee filed a draft 
environmental impact analysis for a pro¬ 
posed open pit coal mine for the lease. 
In April 1975. it filed a modified min¬ 
ing plan to mine 165 millon tons of coal 
from eight seams on the lease and an 
adjacent area not under lease, over a 
30-year pertod. The mine plan for the 
30-year operation was analyzed in the 
site-specific portion of the Environmen¬ 
tal Impact Statement. North west Colora¬ 
do Coal FES 77-1. The draft of that 
statement was filed with the Council on 
Environmental Quality <CEQ) on June 2. 
1976. The Final statement was filed with 
CEQ on January 7, 1977. The Depart¬ 
ment has not taken any action on the 
proposal to approve the 30-year mining 
plan. 

On September 1, 1976, Colowyo sub¬ 
mitted to the Area Mining Supervisor. 
Geological Survey, a modified mining 
plan to mine seven seams of coal on 
the lease over an lndefinte period. On 
October 14. 1976. the Area Mining Su¬ 
pervisor concluded that this proposal 
was a major federal action that sig¬ 
nificantly affected the human environ¬ 
ment. and could not be approved unless 
an environmental Impact statement was 
prepared. On November 15, 1976. Colo¬ 
wyo submitted a second revised mining 
plan to mine 250.000 tons of coal from 
a single scam on 25 acres of the lease 
The mining plan did not comply in full 
with the requirements o f th e Depart¬ 
ment’s regulations in 30 CFR Part 211. 
but did meet the performance stand¬ 
ards in 30 CFR 211.40(a). The area to 
be mined under that plan is in section 3. 
T. 3 N.. R. 93 W.. 6th P.M. On Novem¬ 
ber 30. 1976, Under Secretary Frizzell 
approved the mining plan, and au¬ 
thorized the mining supervisor to al¬ 
low mining to begin. Under Secretary 
Frizzell's decision concluded, among oth¬ 
er things, that the 1-year modification 
was an existing operation under 30 CFR 
8 211.1 <d >, and that approval of the plan 
was consistent with the requirements of 
Uie National Environmental Policy Act 
of 1969. Colowyo began operations under 
the approved plan and in March, 1977, 
began slipping coal to the city of Colora¬ 
do Springs, as "start-up production" un¬ 
der a long-term supply contract between 
Colowyo and Colorado Springs. 


Po&sisls Violation or the Dxpastm ent's 
Regulations 

The Department requires ail coal mining 
operations on federal coal leases Vo comply 
with the application requirement* and per¬ 
formance standards In 30 CFR Part 211. The 
regulations partially exempt from these re¬ 
quirements existing operations ‘ 30 CFR 
I 211.1(d). The regulations allow the Depart¬ 
ment to approve a mining plan for an "excit¬ 
ing operation’* even if the plan does not com¬ 
ply in fuU with the requirement* of 30 CFR 
Part 211. If after November 17. 1976, the op¬ 
erations are conducted to comply with the 
performance standards of 30 CFR i 211.40(a), 
and if by November 17. 19T7, the operator 
submits a plan which meets all of the re¬ 
quirements In 30 CFR Part 211. 30 CFR 
I 211.1(d). Operations which are not ’’exist¬ 
ing operations’* must meet all the require¬ 
ments in 30 CFR Part 211 prior to their 
approval 

The regulations state that an existing op¬ 
eration means: (a) All operations for which a 
plan has been approved on or before the af¬ 
fective date of this Part (May 17, 1976); and 

(b) AU operations with respect to which a 
proposed plan has been submitted to the 
Department on or before the effective date of 
tills Part, and with respect to which proposed 
plan the Department has on that date either 
completed Its environmental impact state¬ 
ment analysis and determines that no envi¬ 
ronmental impact statement under section 
102(2) of the National Environmental Policy 
Act is necessary or has determined that such 
a statement is necessary and has commenced 
and expended substantial resources of the 
Department In the preparation of such a 
statement. 

The flm issue is whether the plan in ques¬ 
tion meets cither of these two testa 

The plan approved on November 30. 1076, 
could not have been approved as a "new" 
operation since It did not meet all of the 
necessary requirements In 30 CFR Part 211. 
Under Secretary Frtrxell was able to approve 
the plan because he concluded that the plan 
was an ' existing operation” because It ••mod¬ 
ified'’ a plan that had been approved prior to 
May 17, 1976. The Department has now tenta¬ 
tively concluded that this Is Incorrect. The 
drflunion of an "existing operation" In 80 
CFR 211.1 (d) (1) (111) (A) allows the Depart¬ 
ment to exempt ••operations'* which were ap¬ 
proved prior to May 17. 1976. This exemption 
wsm intended to prevent on-going mining 
activities from closing by giving them time to 
revise their methods of operation* to meet 
the new regulations. The Final Environmen¬ 
tal Impact Statement prepared for those 
regulations says, "existing operations are de¬ 
fined as Including operations currently 
underway pursuant to an Issued lease per¬ 
mit or license or an approved plan of opera¬ 
tions .’* Appendix 3 at 9. Although It Is true 
LhAt the Red Wing Mine was approved prior 
to that date, none of the operations involved 
in the November 30. 1976. approval had ever 
been previously approved. The new opera¬ 
tions are not even In the same section as the 
Red Wing Mine and they lnvolvle surface 
mining rather than underground mining. 
Even assuming that the November 15. 1976, 
plan was a “modification** of the Red Wing 
Mine, it was not a modification of an area of 
operations that had previously received In¬ 
terior approval, and cannot qualify under 
30 CFR 211.1(d) (1) (II!) (A). 

Title 30 CFR I 211.1(d) (I)(1U) (A) state* 
that only “operations” for which a plan had 
been approved Is an existing operation. That 
language ties the exemption to activities that 
ore being conducted with approval by the 
Department at a particular date and does not 
contemplate "modification*’ of existing plans 
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other than those that make minor changes 
to previously approved activities. Since non© 
of the mining activities involved In the 
November 15. 1975. plan were subject to re¬ 
view and approval by the Department before 
May 17. 1976, they do not meet this excep¬ 
tion. The approval cannot be Justified under 
the authority of 30 CFR 211 . 1 (d) < 1 ) (ill) (A). 

The November 15. 1976. plan also does not 
qualify under the exception In 30 CFR 211.1 
(d)(1) (ill) (B>. That exception applies to 
plans for which environmental analysis was 
completed by May 17. 1976. Since the plan 
in question was not even submitted to th© 
Department until 6 months after that date. 
It does not qualify under that exception. 

On the basis of this analysis, the Depart¬ 
ment of the Interior has tentati vely con¬ 
cluded that the regulations In 30 CFR Part 
211 did not authorize the Department to ap¬ 
prove the November 15. 1976. plan as an 
existing operation. 

Possible Nwa Violations 

The Department has also tentatively con¬ 
cluded that th© approval of the plan was 
contrary to the requirements of the National 
Environmental Policy Act of 1969. 43 U8C 
f I 4221-4237. The 1-year plan proposes min¬ 
ing of areas that are also proposed to be 
mined In the Final Environmental Impact 
Statement Northwest Colorado Coal. The ap¬ 
proval of the 1-year mining plan could be 
considered as commitment of resources prior 
to the completion of the Pinal Impact State¬ 
ment. Northwest Colorado Goal. The approval, 
which was made before that Impact state¬ 
ment was sent to CEQ can be viewed as an 
attempt to avoid NEPA review by segmenting 
or dividing a single project Into two projects, 
one of which is so small It is not a major 
Federal action. 

In several coses, plaintiffs have accused 
Federal agencies of segmenting projects to 
avoid NEPA compliance. The most common 
case in this area has occurred either where 
an agency does an Impact statement on a 
portion of a highway instead of th© eventual 
full length of the highway, or where It an¬ 
alyzes th© effects of a single dam even though 
other related dams will be built. In these 
situations, the courts have ruled that an Im¬ 
pact statement covering an entire project Is 
necessary only where the dependency of the 
first phase to those to follow Is so great that 
it would be irrational to proceed with the 
first part without completing the second part. 
Trout Unlimited v. Morton . 507 P.2d 1276 
(9th Cir. 1974); Sierra Club v. Stamm. 507 
F2d 788 (10th Cir. 1974). This rule against 
segmentation is not an imperative, and ieg- 
mentatlon is acceptable If the initial project 
Is a separate viable entity. E g.. Sierra Club v. 
Callotcay. 499 F2d 982 ( 5th Cir. 1974). 

A problem with segmentation Is that It 
permits an agency to Irreversibly and irre¬ 
trievably commit resources to a project In 
advance of proper environmental analysis. 
This commitment of resources to the initial 
phase of a project can seriously Influence the 
decision on the portion of the project yet to 
be reviewed, and, by preventing full consid¬ 
eration of some alternatives. Improperly bias 
the agency in favor of approving the subse¬ 
quent action Friends of the Earth v. Cole¬ 
man. 513 F.2d 295 (9th Cir. 19761. Where 
the first segment has no Independent utility, 
and is only a part of a larger project. NEPA 
appears to forbid a commitment of resources 
to the initial segment. 

The approval of the one-year plan here 
does not appear to have Independent utility 
untees the full 30-year plan Is approved. The 
production from the area approved In the 
plan is being used, for example, to satisfy the 
first year of a long-term ooal supply contract 


between the City of Colorado Springs and 
Colowyo. in these circumstances, the De¬ 
partment has tentatively concluded that the 
approval violated NEPA*s requirements. 

Possisur Remedies 

If the Department concludes the approval 
was Improper it must decide what steps It 
should take to correct the violation. The De¬ 
partment could: (1) Totally revoke the per¬ 
mit, and require Colowyo to suspend opera¬ 
tions: or 

(2) Acknowledge that the violation existed, 
but allow Colowyo to operate as long os it 
continued to operate in accordance with the 
Department's environmental protection and 
other operating regulations. 

| FR Doc 77-16479 Filed 6-9-77:8:45 am] 


Office of the Secretary 

IINT FES 77-181 

SOUTHERN NEVADA WATER PROJECT, 
SECOND STAGE 

Availability of Final Environmental 
Statement 

Pursuant to the requirements of sec¬ 
tion 102(21 (C) of the National Environ¬ 
mental Policy Act of 1969 (42 U.8.C. 
7332), the Department of the Interior 
has prepared a final environmental 
statement for the Southern Nevada 
Water Project. Second Stage. 

The environmental statement con¬ 
cerns the construction of five new pump¬ 
ing plants, modifications to four exist¬ 
ing first stage pumping plants, a 2.5- 
mile-long second barrel to the main 
aqueduct insalled beside the first stage, 
and 30 miles of new aqueduct and pipe¬ 
lines with a capacity of 166.800 acre-feet 
per year. The State of Nevada plans a 
major expansion of the Alfred Merritt 
Smith Water Treatment Facility In con¬ 
junction with the second stage. 

Copies of the final environmental Im¬ 
pact statement are available for inspec¬ 
tion at the following locations: 

Office of the Assistant to the Commissioner— 
Ecology. Room 7622. Bureau of Reclama¬ 
tion. Department of the Interior. Washing¬ 
ton. D C, 20240. telephone 202 343-4991, 
FTS 343-4901. 

Division of Engineering Support. Technical 
Services and Publications Branch. EAR 
Center. Denver Federal Center. Denver, 
Colorado 80225, telephone 303- 234 3006. 
FTS 234 3006. 

Office of the Regional Director, Bureau of 
Reclamation, P.O. Box 427. Boulder City 
Nevada 89006. telephone 702 293 8464. 
FTS 598-7464. 

Single copies of the final statement 
may be obtained upon request to the 
Commissioner of Reclamation or the 
Regional Director. In addition, copies 
may be purchased from the Document 
Service, Environmental Law Institute. 
1346 Connecticut Avenue NW.. Washing¬ 
ton, D.C. 20036. Please refer to the state¬ 
ment number above. 

Dated: June 6. 1977. 

Heather L. Ross. 

Acting Deputy 
Assistant Secretary. 

|FR Doc.77-16496 Filed 6-9-77:8:45 am] 


DEPARTMENT OF LABOR 

Employment and Training Administration 

EMPLOYMENT TRANSFER AND BUSI¬ 
NESS COMPETITION DETERMINATIONS 

UNDER THE RURAL DEVELOPMENT 

ACT 

Applications 

The organizations listed in the attach¬ 
ment have applied to the Secretary of 
Agriculture for financial assistance in 
the form of grants, loans, or loan guar¬ 
antees in order to establish or Improve 
facilities at the locations listed for the 
purposes given In the attached list. The 
financial assistance would be authorized 
by the Consolidated Farm and Rural De¬ 
velopment Act. as amended, 7 U.S.C. 
1924(b), 1932, or 1942(b). 

The Act requires the Secretary of La¬ 
bor to determine whether such Federal 
assistance is calculated to or is likely to 
result in the transfer from one area to 
another of any employment or business 
activity provided by operations of the 
applicant. It is permissible to assist the 
establishment of a new branch, affiliate 
or subsidiary, only if this will not result 
In increased unemployment in the place 
of present operations and there is no 
reason to believe the new facility is being 
established with the intention of dosing 
down an operating facility. 

The Act also prohibits such assistance 
if the Secretary of Labor determines that 
it is calculated to or is likely to result in 
an Increase In the production of goods, 
materials, or commodities, or the avail¬ 
ability of services or facilities in the area, 
when there is not sufficient demand for 
such goods, materials, commodities, serv¬ 
ices, or facilities to employ the efficient 
capacity of existing competitive com¬ 
mercial or industrial enterprises, unless 
such financial or other assistance will 
not have an adverse effect upon existing 
competitive enterprises in the area. 

The Secretary of Labor's review and 
certification procedures are set forth at 
29 CFR Part 75. In determining whether 
the applications should be approved or 
denied, the Secretary’ will take into con¬ 
sideration the following factors: 

1. The overall employment and unemploy¬ 
ment situation in the local area in which the 
proposed facility will be located 

2. Employment trends In the same in¬ 
dustry in the local area. 

3. The potential effect of the new facility 
upon the local labor market, with particular 
emphasis upon 1U potential Impact upon 
competitive enterprises In tho same area 

4. The competitive effect upon other facili¬ 
ties In the same Industry located in other 
areas (where such competition U a factor)* 

5. In th# case of applications Involving 
the establishment of branch plants or facili¬ 
ties. the potential effect of such new facllltle* 
on other existing plants or facllltle* operated 
by the applicant. 

All persons wishing to bring to the at¬ 
tention of the Secretary of Labor any in¬ 
formation pertinent to the determina¬ 
tions which must be made regarding 
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these applications are invited to submit 
such information in writing within two 
weeks of publication of this notice to: 
Deputy Assistant Secretary for Employ¬ 
ment and Training. 601 D 8t. NW.. 
Washington. D.C. 20213. 

Applications received durin< 


Signed at Washington, D.C. this sixth 
day of June. 1977. 

Ernest O. Green. 
Assistant Secretary for 
Employment and Training . 
the icevk ending June 3. /977 


Naum uf uppUmiil Local km of «nt*cpck*r Principal product of 

activity 


Cooftcrnlttn da C’<ut*cui;kftu<r* del Utuodo, l* tt. .......- Grocery •uvr. 

flor. 

BAH X*t ua Co.. lor . lltmOjoy, Po... Kro*-»n pi*w 

Ctov«r Mnol Parking, Inr- ScUimrtov*. Pa..~- ... ... Pack in* company 

Su*ar Lane lur __ Htfikvillo.W.VaL.. .... . Grocery •uMrmartrt. 

Plaamto County Darai«p«n, luc. Hi Marys, w. Vo - - Home eoustrurtloo. 

Marla Sirin Grain Co__ Marla Stein. Oliio.. _ _ Few! and ruUd nks. 

KtfMod Poniwa EIm* tcf Co.. Ka/Uti*l, Minn... - .. Groin akrator. 

Alyucoi! liitmUUCorp. Poratrlk*. Idaho . . Ntmri-*MrnUal real estate. 


|FR Doc 77-16367 Piled 0-0-77:8:45 am| 


Employment and Training Administration 

FEDERAL COMMITTEE ON 
APPRENTICESHIP 

Meeting 

Pursuant to section 10tai oi the Fed¬ 
eral Advisory Committee Act (Pub. L. 
92-463: 5 U.S.C. App. 1) of October 6, 
1972. notice is hereby given that the Fed¬ 
eral Committee on Apprenticeship < FCA > 
will conduct an open meeting on Tues¬ 
day, June 28. from 9:00 a.m.-4:3o pm; 
Wednesday. June 29. 1977, from 9:00 
a.m.-12:00 noon in Room 8-5215 (A-B- 
C), Department of Labor Building. 200 
Constitution Avenue. NW,. Washington. 
D.C, 

The agenda for the meeting on the 
28th will include: 

1. Swearing In of New Member* 

2. Current Concern of Employment and 
Training Administration 

3. New Occupations for Apprentlceable 
Consideration. 

4. Report of Conference on National Asso¬ 
ciation of State and Territorial Apprentice¬ 
ship Directors held May 15-20. 1977 

6. Statu* Report on Now Initiatives In Ap¬ 
prenticeship. 

6. Report of Subcommittee on Equal Ap¬ 
prenticeship Opportunity 

7. Report of Subcommittee on Goal* of 

PC A 

8. Follow-up Report on Minutes of last PC A 

Meeting. . 

The agenda for the meeting on June 
29 will Include Reports of Subcommittees 
on Department of Defense. Research, 
and other FCA Subcommittees. 

Agenda is subject to change due to 
time constraints and priority items 
which may come before the Committee 
between the time of this publication and 
the scheduled date of the FCA meeting. 

Members of the public are invited to 
attend the proceedings. Any member of 
the public who wishes to file written 
data, views or arguments pertaining to 
the agenda may do so by furnishing it to 
the Executive Secretary at any time 
prior to the meeting. Thirty duplicate 
copies are needed for the members and 
for Inclusion In the minutes of the meet¬ 
ing. 

Any member of the public who wishes 
to speak at this meeting should so indi¬ 


cate in such a written statement: also 
the nature of intended presentation and 
the amount of time needed The Chair¬ 
man will announce at the beginning of 
the meeting the extent to which time 
will permit the granting of such requests. 

Communications to the Executive Sec¬ 
retary should be addressed as follows: 

Mrs. M. M. Winter*. Bureau of Apprcntlca- 
xhlp and Training. ETA. U S Dept of La¬ 
bor. 601 D St NW . (Rni 5434). Washing¬ 
ton. D C. 20213 

Signed at Washington. DC,, tills 7th 
day of June 1977. 

Ernest G Green. 

Assistant Secretary for Employ¬ 
ment and Training Administration. 

| FR Doc 77-16494 Filed 6 0 77:8 45 am| 


Office of the Secretary 
ATLAS POWDER CO.. ET AL. 

Investigations Regarding Certifications of 
Eligibility To Apply for Worker Adjust* 
ment Assistance 

Petitions linve been filed with the Sec¬ 
retary of Labor under Section 221 1 a) of 
the Trade Act of 1974 ("the Act”) and 
are identified in the Appendix to this 
notice. Upon receipt of these petitions, 
the Director of the Office of Trade Ad¬ 
justment Assistance. Bureau of Interna¬ 
tional Labor Affairs, has instituted In¬ 
vestigations pursuant to section 221 < a> 
of the Act and 29 CFR 90.12. 

The purpose of each of the investiga¬ 
tions is to determine whether absolute 
or relative increases of imports of arti¬ 
cles like or directly competitive with ar¬ 
ticles produced by the workers’ firm or an 
appropriate subdivision thereof have 
contributed importantly to an absolute 
decline in sales or production, or both, 
of 6Uch firm or subdivision and to the 
actual or threatened total or partial 
separation of a significant number or 
proportion of the workers of such firm 
or subdivision. 

Petitioners meeting these eligibility re¬ 
quirements will be certified as eligible to 
apply for adjustment assistance under 
Title n. Chapter 2, of the Act in accord¬ 
ance with the provisions of Subport B 
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of 29 CFR Part 90. The investigations 
will further relate, as appropriate, to the 
determination of the date on which total 
or partial separations began or threat* 
ened to begin and the subdivision of the 
firm involved. 

Pursuant to 29 CFR 90.13. the peti¬ 
tioners or any other persons showing a 
substantial Interest in the subject matter 
of the investigations may request a pub¬ 
lic hearing, provided such request is filed 
in writing with the Director. Office of 
Trade Adjustment Assistance, at the ad¬ 
dress shown below, not later than June 
20. 1977. 

Interested persons are invited to sub¬ 
mit written comments regarding the sub¬ 


ject matter of the investigations to the 
Director. Office of Trade Adjustment 
Assistance, at the address shown below, 
not later than June 20.1977. 

The petitions filed in this case are 
available for Inspection at the Office of 
the Director. Office of Trade Adjustment 
Assistance. Bureau of International La¬ 
bor Affairs, U.S. Department of Labor. 
200 Constitution Avenue NW . Washing¬ 
ton, D.C. 20210. 

Signed at Washington. D.C., this 25th 
day of May 1977. 

Marvin M. Fooks. 

Director . Office of 
Trade Adjustment Assistance. 


Ammm 


I’clilWm* t : union, 
worfcnw or hmut* 
worker* «4~ 


, r>»U Datrof lYtltlan 

received prill km No. Arikbe |ttodi)onl 


Allot Powdrf Co. While Pin*, 
iworkeiMfccb. 


Moy 3.10X7 May IJ. I7T7 TA-W-MWj 


. r ^^T-a* ^ S ***°' k - S * - ** *-' m M.IWT TA-WI.W* 

K cl Uhri*.Utm.. Mty at.IKJ M.y I9.IW7 TA-W-S.IDO U4i„- and 

1V C * N V -M»r JMWT M»> 3\MCT TA .1.4 

IWWA). tUitUttf rdmi tfaiwv» 

imil pocket knirr*. 


Nominating Comm it too Report and Flor/r 
Nomination* wlU bo received at 0 am. 
Juno li. 1077 and the election of delegated 
will be held at 11:30 am.. June U. 1077, 

This meeting Is open to the public. All 
persons 16 years old or over who are 
residents of Puerto Rico or enrollees at 
educational institutions in Puerto Rico 
may register to participate in all activ¬ 
ities. Participation in some activities 
may be limited by the available space 

Registration Is premised upon a satis¬ 
factory showing of residency or educa¬ 
tional institution enrollment and the 
payment of a nominal fee. 

All communications regarding this 
meeting should be addressed to Isabel 
Pico de Hernandez, Chair, Intematlon 1 
Women's Year Coordinating Committee, 
P.O. Box 11382, Fernandez Juncos Sta¬ 
tion. Santurce, Puerto Rico 00910 or call 
< 809 > 722-2907. 

General notice of this meeting has been 
publicized in the media and the time 
available for organizing the details of the 
program schedule have made it necessary 
on an emergency basis to postpone pub¬ 
lication of this notice until this time. 

Dated: June 8. 1977. 


|FR Doc.77-16051 Filed 6 0-77:8:45 oral 


LEGAL SERVICES 
CORPORATION 


COMMITTEE ON APPROPRIATIONS AND 
AUDIT OF THE BOARD OF DIRECTORS 

Meeting 

May 23. 1977. 

A meeting of the Committee on Ap¬ 
propriations and Audit of the Legal 
Services Corporation Board of Directors 
will be held on Thursday. June 23, 1977, 
at the offices of the Corporation. 733 
Fifteenth Street NW.. Washington, D.C. 

The meeting will-begin at 1:30 pin, 
and will be for the purpose of reviewing 
the Fiscal Year 1977 budget; reviewing 
the proposed allocations for the Fiscal 
Year 1978 budget; and selecting an 
auditor for the Corporation's accounts 
for Fiscal Year 1977. 

The meeting is open to the public. 

Thomas Ehrlich, 
President . 

JFR Doc 77 16772 Fl.od 6-0 77:9:20 am) 


NATIONAL COMMISSION ON THE OB¬ 
SERVANCE OF INTERNATIONAL 
WOMEN'S YEAR 

PUERTO RICO COORDINATING 
COMMITTEE 

Puerto Rico Women's Meeting 

In accordance with Section 10<a) (2) of 
the Federal Advisory Committee Act 
(Public Law 92-463, 5 U.8.C. App. 1), 
announcement is mode of the Puerto 
Rico Women s Meeting to be held on June 
10-12, 1977. in Santurce at Sacred Heart 
Campus. 

The purposes of the meeting are to: 

< 1) Recognize the contribution* of women 
to the development of our country; 


(2) Antes* the progreas that hiu been made 
to date by both the private and public sector* 
in promoting equality between men and 
women In all aspect* of life in the United 
State*: 

(3) Assess the role of women In economic, 
social, cultural, and political development; 

(4) A&miw the participation of women in 
effort* aimed at the development of frleudly 
relation* and cooperation among nation* and 
to the strengthening of world peace: 

(6) Identify the barriers that prevent 
women from participating fully and equally 
in all aspects of national life.* and develop 
recommendations for means by which such 
barrier* can be removed; 

(6) Make nominations for and elect 12 
representatives to the National Women*! Con¬ 
ference in accordance with regulations pro¬ 
mulgated by the National Commission on 
the Observance of International Women's 
Year and consistent with the requirement 
that the National Women's Conference shall 
be composed of: 

(a) Representatives of local. State, re¬ 
gional, and national Institutions, agencies,, 
organization*, unions, associations, publica¬ 
tions. and other groups which work to ad¬ 
vance the right* of women; and 

(b) Members of the general public, with 
special emphasis on the representation of 
low-income women, member* of diverse 
racial, ethnic, and religious group*, and 
women of all ages. 

The meeting is scheduled to begin at 
8 pjn. on June 10. 1977 and end at 12 
noon on June 12. 1977. 

Workshops and other discussions have 
been scheduled for June 11 from 1:30 
p.m. to 4:30 pan. 

Topics to be discussed during these 
periods include various Issues concern¬ 
ing women such as health, education, em¬ 
ployment. and the legal and economic 
status of women. 

TTie election of delegates to the Na¬ 
tional Women's Conference is scheduled 
as follows: 


Bill Wallace, 

Deputy General Counsel , Na¬ 
tional Commission on . the 
Observance of International 
Women's Year . 

IFR Doc.77-16700 Filed 6-0-77:8:45 am| 


NATIONAL ENDOWMENT FOR 
THE HUMANITIES 
PUBLIC PROGRAMS PANEL 
Meeting 

Juke 6. 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Pub. L. 92- 
463. as amended,i notice is hereby given 
that a meeting of the Public Program* 
Panel will be held at 806 15th Street, 
N.W., Washington, D.C. 20506. In room 
1130. from 9:00 a.m, to 5:30 pm. on June 
3C and July 1,1977. 

The purpose or the meeting Is to review 
Public Program applications for museum 
and historical organization project* 
which were submitted to the National 
Endowment for the Humanities for 
projects beginning after October 1. 1977 

Because the proposed meeting will 
consider financial information and dis¬ 
close Information of a personal nature 
the disclosure of which would constitute 
& clearly unwarranted invasion of per¬ 
sonal privacy, pursuant to authority 
granted me by the Acting Chairman’s 
Delegation of Authority to Close Ad¬ 
visory Committee Meetings, dated April 
28. 1977. I have determined that the 
meeting would fall within exemption 4 
<4> and <6> of 5 UB.C. 552b(c) and that 
It is essential to close the meeting to 
protect the free exchange of internal 
views and to avoid interference with 
operation of the Committee. 

It is suggested that those desiring 
more specific information contact the 
Advisory Committee Management Of- 
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fleer. Mr. John W. Jordan. 806 15th 
street, N.W.. Washington, D.C. 20506. or 
call area code 202-382-2031. 

John W. Jordan, 
Advisory Committee 
Management Officer . 

(PR Doc.77-16457 Piled 6-8-77;8:45 amJ 


PUBLIC PROGRAMS PANEL 
Meeting 

June 6, 1977. 

Pursuant to the provisions o t the Fed¬ 
eral Advisory Committee Act <Pub. L. 
92-463, as amended.) notice is hereby 
given that a meeting of the Public Pro¬ 
grams Panel will be held at 806 15th 
Street, N.W., Washington, D.C. 20506. in 
the First Floor Conference Room, from 
9:00 a.m. to 5:30 p.m. on July 11 and 12, 
1977. 

The purpose of the meeting is to review 
public media applications in all of the 
fields of the humanities submitted to the 
National Endowment for the Humanities 
for projects beginning after October 1, 
1977. 

Because the proposed meetings will 
consider financial information and dis¬ 
close information of a personal nature 
the disclosure of which would constitute 
a dearly unwarranted invasion of per¬ 
sonal privacy, pursuant to authority 
granted me by the Acting Chairman's 
relegation of Authority to Close Ad¬ 
visory Committee Meetings, dated April 
28, 1977. I have determined that the 
meeting would fall within exemptions 
♦ 4) and <6) of 5 U.S.C. 552b(c) and that 
it is essential to close the meeting to 
protect the free exchange of Internal 
views and to avoid interference with 
operation of the Committee. 

It is suggested that those desiring more 
specific information contact the Advisory 
Committee Management Officer, Mr. 
John W. Jordan, 806 15th Street, N.W., 
Washington. D.C. 20506. or call area code 
202-382-2031. 

John W, Jordan, 
Advisory Committee 
Management Officer . 

I PR Doc.77-16458 Piled 6-0-77;8:46 amj 


PUBLIC PROGRAMS PANEL 
Meeting 

May 25, 1977. 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act <Pub. L. 
92-463) notice is hereby given that a 
m eeting of the Public Programs Panel 
will meet at Washington, D.C. on July 
13. 1977, from 9:00 a.m. to 5:30 p.m., and 
July 14,1977, from 9:00 ajn. to 5:30 pjn., 
in Room 1130, at 806 15th Street, N.W^ 
Washington, D.C, 

The purpose of the meeting is to re¬ 
view applications for the development 
of humanities Public Program formats 
submitted to the National Endowment 
for the Humanities for projects begin¬ 
ning after October 1,1977. 

Because the proposed meeting will con¬ 
sider financial information and disclose 


information of a persona] nature the 
disclosure of which would constitute a 
clearly unwarranted Invasion of per¬ 
sonal privacy, pursuant to authority 
granted me by the Acting Chairman's 
Delegation of Authority to Close Ad¬ 
visory Committee Meetings, dated April 
28. 1977, I have determined that the 
meeting would fall within exemptions 
and <6> of 5 U.S.C. 552b<c) and 
that it is essential to close the meeting 
to protect the free exchange of internal 
views and to avoid interference with 
operation of the Committee, 

It is suggested that those desiring more 
specific information contact the Ad¬ 
visory Committee Management Officer, 
Mr. John W. Jordan. 806 15th Street, 
N.W., Washington. D.C. 20506. or call 
area code 202-382-2031. 

John W. Jordan, 
Advisory Committee 
Manageynent Officer . 
|FR Doc.77 16469 Filed 6-0-77; 8:45 am) 


OFFICE OF THE FEDERAL 
REGISTER 

EDUCATIONAL WORKSHOPS ON HOW TO 
USE THE FEDERAL REGISTER 

Region IV Workshops in Atlanta, Georgia 

The Office of the Federal Register will 
hold two separate workshops on “The 
Federal Register —What It Is and How 
To Use It” in Atlanta, Georgia, as part 
of the General Services Administration's 
Consumer Representation Plan. Work¬ 
shop dates: Wednesday, July 13, 9:30 
ajn.: Thursday, July 14. 9:30 a.m. Res¬ 
ervations are required for each session. 
Location: First Floor Conference Room 
(Room 105), Environmental Protection 
Agency Building, 345 Courtland Street. 
Atlanta. Georgia. For reservations, call 
Dave Conner at 404-881-4661. 

Agenda 

The content of each workshop session 
will be identical. Each workshop will last 
for approximately 2 >4 hours and will 
cover the following areas: 

1. A brief history of the Federal Reg¬ 
ister. 

2. The difference between legislation 
and regulations. 

3. The relationship of the Federal Reg¬ 
ister and the Code of Federal Regula¬ 
tions. 

4. Important elements of a typical Fed¬ 
eral Register document. 

5. An introduction to the finding aids 
of the Office of the Federal Register. 

The Office of the Federal Register does 
not interpret specific agency regulations 
and the workshops will not provide a 
forum for the discussion of substantive 
questions. Rather, the workshops are de¬ 
signed as an introduction for the person 
who discovers that he or she must use 
Federal Register publications to keep 
track and to gain an understanding of 
Federal regulations. 

Dated: June8.1977. 

Fred J. Emery, 

Director of the Federal Register . 

|FR Doc 77-16634 Filed 6-9-77;8;46 am) 


INTERSTATE COMMERCE 
COMMISSION 

(Notice No. 410) 

ASSIGNMENT OF HEARINGS 

June 7, 1977. 

Cases assigned for hearing postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and docs not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appropri¬ 
ate steps to insure that they are notified 
of cancellation or postponement of hear¬ 
ings in which they are interested. 

MC 35334 (Sub-79). Cooper Jarrett. Inc. 
now being assigned July 12. 1977 (4 day*) 
at Lexington. Kentucky In a nearing room 
to be later designated. 

MC 9644 Sub 5, BTL. Inc. now aligned 
July 11, 1977, at Lincoln, Nebr., will be held 
in the Bankruptcy Court Room 541, Fed¬ 
eral Bldg., and US. Courthouse. 100 Cen¬ 
tennial Mall North. 

MC 138466 Sub 8, Murray** Transfer At Stor¬ 
age, Inc., now assigned July 7. 1977. at 
Dm* Moines. Iowa, will be held in Room 
707, Federal Bldg., 210 Walnut 8lreet. 

MC 130416. Voyager Teen Tours, Ltd., now 
assigned June 27. 1977, at New York, N.Y.. 
will be held In Room F-2220. Federal Bldg . 
26 Federal Plaza. 

MC 117883 Sub 209. Sublcr Transfer. Inc . 
now osMgcnd July 6. 1977, at Chicago. Ill . 
will be held In Room 1319, Everett McKin¬ 
ley Dlrksen Bldg., 219 South Dearborn 
Street. 

MC 720 Sub 20. Bird Trucking Co. Inc. 
now assigned July 7. 1977, at Chicago. Ill., 
will be held in Room 1319 Everett McKin¬ 
ley Dlrkaen Bldg.. 219 South Dearborn 
Street 

MC 114211 Sub 287. Warren Transport, Inc., 
now assigned July 14. 1077, at Chicago. 
UK will be held In Room 1319. Everett 
McKinley Dlrkaen Bldg. 219 South Dear¬ 
born 8treet. 

MC 135236 Sub 12, Logan Trucking. Inc. 
now assigned July X2, 1977, at Chicago. 
DU will be held In Room 1319 Everett 
McKinley Dlrksen Bldg.. 219 8. Dearborn 
St. 

MC 1238270 Sub 20. Redlchs Interstate, Inc . 
now assigned July 14. 1977, at Chicago. 
DU will be held in Room 1319, Everett 
McKinley Dlrksen Bldg.. 219 8outh Dear¬ 
born 8treet. 

MC 133095 8ub 131, Texas Continental Ex¬ 
press. Inc , now assigned July 11, 1977. at 
Kansas City, Mo, will be held In Room 
609, Federal Office Bldg., 911 Walnut 
Street. 

MC 126600 8ub 14, Ersam Transport, Inc„ 
now assigned July 6. 1977. at Kansas City. 
Mo., will be held In Room 609. Federal 
Office Bldg., 911 Walnut Street. 

MC 124796 Sub 117, Continental Contract 
Carrier Corp., now assigned July 7, 1977. 
at Kansan City, Mo, will be held In Room 
609, Federal Office Bldg. 911 Walnut 8treeL 
No. MC 142861 Sub 1. IRA Ore»t. now un¬ 
signed July 14. 1977, at Kansas City, Mo., 
will be held In Room 609. Federal Office 
Bldg.. 911 Walnut Street. 

MC 95540 Sub 966. Watkins, Motor Lines. 
Inc. now assigned July 12. 1977, at Kansas 
City, Mo., will be held in Room 609, Fed¬ 
eral Office Bldg., 911 Walnut Street. 
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MC 4406 tSub-No 646). Dealers Transit. Inc., 
now aligned July 20. 1077. will be held 
at the Office* of the Inter*uto Commerce 
Commit ion. Washington. DC. 

MC 30000 <Sub-No. 2). Kentucky Transport 
Corporation, now being assigned July 28. 
1077. at the omces of the Interstate Com¬ 
merce Commission. Washington. DC. 

MC 142023 (Sub-No 2). Robert U Macon, 
now being assigned July 28. 1077. at the 
Offices of the Interstate Commerce Com¬ 
mission. Washington. DC. 

Robert L. Oswald. 

Secretary. 

IFR Doc.77-16578 Plied 0 0-77;8:45 am) 


| AB 10 (Sub-No. 36)) 

BALTIMORE & OHIO RAILROAD CO. 

Abandonment Near Wiliiard and Sandu¬ 
sky—and Abandonment of Operations— 
Over Line Jointly Owned With Norfolk 
and Western Railway—and Trackage 
Rights—Over Consolidated Rail Cor¬ 
poration Near Sandusky In Huron and 
Erie Counties, Ohio 

May 31. 1977. 

The Interstate Commerce Commission 
hereby gives notice that its Section of 
Energy and Environment has concluded 
that the proposed abandonment by the 
Baltimore and Ohio Railroad Company 
(BfcO> of Its line of railroad between 
Valuation Station 4637-fOO at or near 
Willard and Valuation Station 6113-f- 
51.5 at or near Sandusky. a distance of 
approximately 29.22 miles: Its operations 
over the line Jointly owned with the Nor¬ 
folk and Western Railway Company near 
Sandusky, a distance of approximately 
0.47 miles, and trackage rights over a 
0.06 mile line of Consolidated Rail Cor¬ 
poration near Sandusky, all in JHuron 
and Erie Counties. Ohio, if approved by 
the Commission, docs not constitute a 
major Federal action significantly affect¬ 
ing the quality of the human environ¬ 
ment within the meaning of the National 
Environmental Policy Act of 1969 
(NEPA), 42 UJ5.C. 4321. et seq.. and that 
preparation of a detailed environmental 
impact statement will not be required 
under section 4332(2X0 of the NEPA. 

It wns concluded, among other things, 
that the environmental Impacts of the 
proposed action are considered insignifi¬ 
cant because the diversion of rail traffic 
to motor carriers (approximately 11 
trucks per day) would result in only mi¬ 
nor alterations in fuel consumption, air 
quality, and ambient noise levels In the 
affected area. Moreover, alternative rail 
transportation in the region would still 
be available. Overhead traffic would be 
rerouted to other nearby rail lines add¬ 
ing to the circuitry of movement but the 
impacts are expected to be minimal. The 
proposed action could limit future re¬ 
search activity at the National Aeronau¬ 
tics and Space Administration. Lewis 
Research Center at Plum Brook, but to 
date, little rail traffic has been generated 
on the line and the extent of future ac¬ 
tivity is uncertain. No other economic 
projects exist which would be affected by 
the abandonment. It was determined 


that the action would not have a serious 
adverse impact on rural or community 
development. 

A determination has been made that 
the right-of-way would be suitable for 
public use. 

This conclusion is contained in a staff- 
prepared environmental theshold assess¬ 
ment survey, which is available on re¬ 
quest to the Interstate Commerce Com¬ 
mission. Office of Proceedings, Wash¬ 
ington. D C. 20423; telephone 202-275- 
7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with Uie Interstate Commerce 
Commission. Washington. D.C. 20423. on 
or before July 15.1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues in the proceeding 
and does not purport to resolve the issue 
of whether the present or future public 
convenience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental Impacts and 
reasonable alternatives. 

Robert L. Oswald. 

Secretary. 

|PR Doc.77-16675 PUcd 6 0-77;8:45 am) 


FOURTH SECTION APPLICATION FOR 
RELIEF 

June 7. 1977. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of Section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the ap¬ 
plication to maintain higher rates and 
charges at Intermediate points than 
those sought to be established at more 
distant points. 

Protests to the granting of an appli¬ 
cation mast be prepared in accordance 
with Rule 40 of the General Rules of 
Practice <49 CFR 1100.40) and filed 
within 15 days from the date of publica¬ 
tion of this notice in the Federal 
Register. 

FSA No. 43371 —Joint Rail-Water Con¬ 
tainer Rates—Italian Line. Filed by Ital¬ 
ian Line. (No. 5). for itself and interested 
rail carriers. Rates on general commodi¬ 
ties, from ILS. terminals at Great Lakes 
ports, to ports in France. Spain. Italy, 
and Portugal. 

Grounds for relief—Water competi¬ 
tion. 

Tariffs—Italian Line tariffs LC.C. Noe. 
5 and 6 . FM.C. Nos. 23 and 24. respec¬ 
tively. Rates are published to become ef¬ 
fective on July 1, 1977. 

By the Commission. 

Robert L. Osw ald. 

Secretary . 

I PH Doc.77-16574 Plied 6-0-77;8:45 am] 


1 AB 43 (Sub-No. 34) ) 

ILLINOIS CENTRAL GULF RAILROAD CO. 

Abandonment Between Gifford and Potom¬ 
ac in Champaign and Vermilion Coun¬ 
ties, Illinois 

May 31. 1977. 

The Interstate Commerce Commi&slrjn 
hereby gives notice that its 8 ect!on of 
Energy and Environment has concluded 
tlmt the proposed abandonment by the 
Illinois Central Gulf Railroad Company 
of Us line between Gifford and Potonmc. 
a distance of 11.65 miles in Champa‘.^n 
and Vermilion Counties, Ill., if approved 
by the Commission, does not constitute 
a major Federal action significantly af¬ 
fecting the quality of the human en¬ 
vironment within the meaning of the 
National Environmental Policy Act of 
1969 (NEPA). 42 UB.C. 4321. et seq.. and 
that preparation of a detailed environ¬ 
mental impact statement will not be re¬ 
quired under section 4332<2) (C> of the 
NEPA. 

It was concluded, among other things, 
that abandonment would result in the 
diversion of less than two trucks a day 
to the area highway system. Con.^*- 
quently. there wU be no significant in¬ 
creases in energy consumption, air pol¬ 
lution. or traffic congestion. There are no 
economic development plans which 
would conflict with the proposed aban¬ 
donment. Consequently, abandonment 
will not have a serious adverse Impact 
on rural and community development 
This conclusion is contained in a staff - 
prepared environmental threshold as¬ 
sessment survey, which is available on 
request to the Interstate Commerce 
Commission. Office of Proceedings, 
Washington, D.C. 20423: telephone 202- 
275-7011. 

Interested persons may comment on 
this matter by filing their statements in 
writing with the Interstate Commerce 
Commission, Washington. D.C.. 20423 on 
or before July 15, 1977. 

It should be emphasized that the en¬ 
vironmental threshold assessment sur¬ 
vey represents an evaluation of the en¬ 
vironmental issues In the proceeding and 
does not purport to resolve the issue of 
whether the present or future public con¬ 
venience and necessity permit dis¬ 
continuance of the line proposed for 
abandonment. Consequently, comments 
on the environmental study should be 
limited to discussion of the presence or 
absence of environmental impacts and 
reasonable alternatives. 

Robert L. Oswald. 

Secretary. 

[m Doc 77-16673 Tiled <M>-77;8:46 om| 


I Notice No. 721 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

June 7. 1977. 

Tho following are notices of filing of 
applications for temporary authority 
under 8 ection 210a(a> of the Interstate 
Commerce Act provided for under the 


FEDERAL REGISTER, VOL 42. NO. 112—filDAY, JUNE 10, 1977 








NOTICES 


30017 


provisions of 49 CFR 1131.3. These rules 
provide that an original and six < 6 ) 
copies of protests to on application may 
be filed with the held official named In 
the Fedesal Register publication no later 
than the 15th calendar day after the date 
the notice of the filing of the applica¬ 
tion is published in the Federal Recxstkk. 
One copy of the protest mast be served on 
the applicant, or Its authorised repre¬ 
sentative. If any. and the protestant must 
certify that such service has been made. 
The protest must identify the operat- 
lm: authority upon which it is predicated. 
fpr*< ifying the "MC" docket and “Sub“ 
number and quoting the particular por¬ 
tion of authority upon which it relies. 
Abo. the protestant shall specify the 
gmee it can and will provide and the 
Amount and type of equipment it will 
make available for use In connection 
with the service contemplated by the TA 
Application. The weight accorded a pro¬ 
test shall be governed by the complete¬ 
ness and pertinence of the pro test ant's 
information. 

Except as otherwise specifically noted, 
each applicant states that there will be 
no significant effect on the quality of 
the human environment resulting from 
approval of Its application. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary, Interstate Commerce Com¬ 
mission, Washington, DC., and also In 
the ICC Field Office to which protests are 
to be transmitted. 

Motor Carriers or Property 

No. MC 19945 <Sub-No 65TA* (correc¬ 
tion). filed April 14. 1977. Applicant: 
BEHNKEN TRUCK SERVICE, INC, 
Route * 13. New Athens. Ill. 62264. Appli¬ 
cant’s representative: Ernest A. Brooks. 
II. 1301 Ambassador Bldg.. St. Louts. Mo. 
63101, Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Dry fer¬ 
tilizer and dry fertilizer ingredients, in 
bulk, from the storage facilities of Triple 
T Chemicals, Inc. located near Mt. Ver¬ 
non. Ind.. to points in Illinois on and 
south of UJ3. Highway 36, for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper*s» : 
Charles W. Robb, Traffic Manager. Triple 
T Ciicinicals, Inc.. Vincennes. Ind. 47591. 
Send protests to: Harold C. JolUff, Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, P.O. Box 2418, Springfield. 
Ill 02705. The purpose of this correction 
b to indicate dry fertilizer ingredients 
that was left out previously before. 

No. MC 26396 < Sub-No. 145TA*. filed 
May 2. 1977 Applicant: POPELKA 

TRUCKING CO., d/b'fl THE WAG¬ 
GONERS. P.O. Box 990, Livingston. 
Mont. 59047. Applicant's representative: 
Jacob P. Bill!#. 2033 K Street N.W., 
Washington. DC. 20006. Authority 
•ought to operate as a common carrier. 
b.v motor vehicle, over irregular routes, 
transporting; Plastic pipe and fittings 
and accessories necessary for the instal¬ 
lation thereof, from the facilities of 
Certain-Teed Corporation at McPherson, 


Kans.. to points in the States of Colo¬ 
rado. Idaho. Minnesota, Montana. Ne¬ 
braska. North Dakota. South Dakota, 
and Wyoming for 180 days. AppUcant 
has also filed an underly ing ETA seeking 
up to 90 days of operating authority. 
Supporting shipper<s>: Thomas F. 
McGrath. General Traffic Manager, 
Certain-Teed Corporation. P.O. Box 860. 
Valley Forge. Pa. 19482. Send protests 
to: District Supervisor Paul J. Lebane, 
Interstate Commerce Commission. 2602 
First Avenue North. Billings. Mont. 
59101. 

No MC 28088 <Sub-No. 26TA). filed 
May 2. 1977. Applicant: NORTH L 
SOUTH LINES. INCORPORATED. 2710 
South Main 8 treot, Harrisonburg. Va. 
22801. Applicant’s representative: John 

R. Sims. Jr.. 915 Pennsylvania Bldg., 425 
13th Street, N.W., Washington. D.C. 
20004. Authority sought to operate as a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Frozen 
foods, from the plantsite and warehouse 
facilities of StoufTer Food Co., at or near 
Solon and Cleveland. Ohio, to Nashville, 
Tenn.. and points in West Virginia. 
Georgia, and Florida for 180 days. Appli¬ 
cant has also filed an underlying ETA 
socking up to 90 days of operating au¬ 
thority. Supporting shippers>: StoufTer 
Food Company, 5750 Harper Road, Solon. 
Ohio 44139. Send protests to: Danny R. 
Beeler. District Supervisor. Bureau of 
Operations. Interstate Commerce Com¬ 
mission. P.O. Box 210, Roanoke. Va. 
2401L 

No. MC 35807 <Sub-No. 7iTA>. filed 
May 3. 1977. AppUcant: WELLS FARGO 
ARMORED SERVICE CORPORATION. 
P.O Box 4313, Atlanta. Ga. 30302. Appli¬ 
cant's representative: S. J. Thatcher 
(same address as appUcant), and Harry 
J. Jordan. 1000 16th St. N.W.. Washing¬ 
ton. D.C. 20036. Authority sought to 
operate as a contract carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Foreign coin. U.S. coin, stamps and 
other items of value, between Hartford. 
Conn.. Boston. Mass., New York, N.Y. and 
Littleton. N. Hamp., under a continuing 
contract, or contracts, with Littleton 
Stamp & Coin Co., for 180 days. Support¬ 
ing shipper*s>: Littleton Stamp St Coin 
Co., 253 Union St.. Littleton, N. Hnmp. 
03561. Send protests to: Sara K. Davis. 
Transportation Assistant. Bureau of Op¬ 
erations. 1252 W. Peachtree St. N.W.. 
Rm 546. Atlanta. Ga. 30309, 

No. MC 94350 < Sub-No. 390TA*. filed 
May 17. 1977. Applicant: TRANSIT 

HOMES. INC.. P.O. Box 1628. Haywood 
Rd. at Transit Drive. Greenville. 

S. C. 29602. Applicant’s representative: 
MitcheU King. Jr.. P.O. Box 1628, Green¬ 
ville. S.C, 29602. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Single-wide and double-wide mobile 
homes, in Initial movements, from 
MarshvlUe. N.C., to points east of the 
Mississippi River for 180 days. Support¬ 
ing shipper (s>: Festival Homes of North 
Carolina Inc.. P.O. Drawer 99. Marsh- 
vllle. N.C. 28103 Send protests to: E. E. 


Strotheld. District Supervisor, Interstate 
Commerce Commission, Room 302, 1400 
Building. 1400 Pickens Street. Columbia. 
S.C. 29201. 

No. MC 100666 * Sub-No. 34CTA«. filed 
May 17. 1977. Applicant: MELTON 

TRUCK LINES, INC.. P.O. Box 7666. 
1129 Grimmett Drive, Shreveport. La. 
71107. Applicant's representative: Wil¬ 
burn L. WiUiamson, 280 National 
Foundation Life Bldg., 3535 N.W 58th 
St., Oklahoma City, Okla, 73112. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Floor sweeping 
compounds and absorbents (except in 
bulk), from the facilities of Oil-Dri 
Corporation at or near Ochlocknec. Ga., 
to points in Iowa. Kansas, Missouri, and 
Texas for 180 days. Supporting ship¬ 
pers) : Oil-Dri Corporation of America. 
520 North Michigan Ave., Chicago. Ill. 
60611. Send protests to: District Super¬ 
visor Ray C. Armstrong. Jr.. 701 Loyola 
Ave.. 9038 Federal Bldg., New Orleans. 
La.70113. 

No. MC 103674 ( 8 ub-No. 228TA , filed 
May 2. 1977. Applicant: SCHILLI 

MOTOR LINES. INC.. P.O. Box 123. 
Remington, Ind. 47977. Applicant's 
representative: Linda J. Sundy, P C. Box 
123. Remington, Ind. 47977. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Composition board, from 
the plantsite of the Johns-ManviUc Sales 
Corporation at or near Natchez, Miss., 
to the plantsite and warehouse facilities 
of the Celotex Corporation at or near 
Elizabethtown. Ky., for 180 days. Appli¬ 
cant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper (a): The 
Celotex Corporation. 1500 N. Dale Mabry. 
Tampa, Fla. 33622. Send protests to: J. 
H. Gray. District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 343 West Wayne Street. Suite 
113. Fort Wayne. Ind. 46802. 

No. MC 108380 (Sub-No. 90TA>. filed 
May 2. 1977. AppUcant: JOHNSTON’S 
FUEL LINERS. INC.. P.O. Box 100. 808 
Birch Street, Newcastle, Wyoming 82701. 
Applicant's representative: Truman A. 
Stockton. Jr.. The 1650 Grant St. Bldg.. 
Denver, Colo. 80203. Authority nought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Vegetable oils, in bulk, from Great 
Falls. Mont., to Norfolk. Nebr. for 180 
days. Supporting shipper <s> Coast 
Trading Co., 1800 S.W. First. Harrison 
Square Building, Portland. Oreg. 97201. 
Send protests to: Paul A. Na ugh ton. 
District Superv isor. Interstate Commerce 
Commission. 105 Federal Building and 
Court House. 111 South Wolcott, Casper, 
Wyoming 8260 L 

No. MC 112989 (Sub-No. 48TA>. filed 
May 2. 1977. AppUcant: WEST COAST 
TRUCK LINES. INC,. 85647 Highway 99 
S.. Eugene. Oreg. 97405. Applicant's rep- 
prescntaUve: Jerry R. Woods. 8 uite 1440, 
200 Market Street Portland. Oreg. 97201. 
Authority sought to operate as a com¬ 
mon carrier , by motor vehicle, over ir- 


FEDERA1 teOlSTM, VOL 42. NO. 112—HtlOAr, JUNE 10, 1977 





30015 


regular routes, transporting: Charcoal 
briquettes, from the plantsite of The 
Kingsford Company at Springfield, Oreg., 
to points In California for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 00 days of operating au¬ 
thority. Supporting shippor(s): The 
Kingsford Company. 3315 Marcola Road. 
Springfield. Oreg. 97477. Send protests 
to: District Supervisor A. E. Odoms, Bu¬ 
reau of Operations, Interstate Commerce 
Commission. 114 Pioneer Courthouse, 555 
S. Yamhill Street, Portland, Oreg. 97204. 

No. MC 115162 (Sub-No. 361TA). filed 
May 11.1977. Applicant: POOLE TRUCK 
LINE. INC., P.O. Drawer 500, Evergreen, 
Ala. 36401. Applicant's representative: 
Robert E. Tate. P.O. Drawer 500, Ever¬ 
green. Ala. 36401. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Roofing, roofing materials and 
panels, from Meridian. Miss., to points 
the states of Louisiana, Alabama. Ten¬ 
nessee. Kentucky, Florida, Georgia. 
North Carolina and South Carolina for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days 
of operating authority. Supporting ship¬ 
per (s): Masonite Corporation. P.O. Box 
5777, Meridian. Miss. 39301. Send pro¬ 
tests to: Clifford W. White District Su¬ 
pervisor, Bureau of Operations, Inter¬ 
state Commerce Commission. Room 1616, 
2121 Building. Birmingham. Ala. 35203. 

No. MC 115496 (Sub-No. 47TA). filed 
April 28. 1977. Applicant: LUMBER 
TRANSPORT, INC.. P.O. Box 111. Hwy. 
23 South. Cochrau, Ga, 31014. Applicant's 
representative: Virgil H. Smith, Suite 12. 
1587 Phoenix Blvd„ Atlanta. Ga. 30349. 
Authority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Lumber, from the 
plantsite and facilities of Champion 
Home Builders Co. located at Cullman. 
Ala., to Commerce. Buffalo. Honey Grove. 
Wills Point and Van Alstync, Tex., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per (s) : Champion Home Builders Co. 64 
Walnut St.. P.O. Box 306, Cullman. Ala. 
35055. Send protests to: Sara K. Davis, 
Transportation Assistant, Bureau of 
Operations. Interstate Commerce Com¬ 
mission. 1252 W. Peachtree St.. N.W.. 
Room 546, Atlanta, Ga. 30309. 

No. MC 115730 <Sub-No. 32TA). filed 
May 3. 1977. Applicant: THE MICKOW 
CORP., 531 S.W 6 th Street. P.O. Box 
1774. Dcs Moines. Iowa 50306. Applicant's 
representative; Cecil L. Gocttsch. 1100 
Des Moines Building, Des Moines. Iowa 
50309. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Steel 
tubing, from Shelby, Ohio to points in 
Iowa and Nebr., for 180 days. Supporting 
shipper(s): Ohio Steel Tube Company, 
134 West Main. Shelby, Ohio 44875. Send 
protests to: Herbert W. Allen, District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission, 518 Federal 
Building, Dcs Moines. Iowa. 50309. 


NOTICES 

No. MC 115904 (Sub-No. 74TA). filed 
May 11 . 1977. Applicant: GROVER 

TRUCKING CO.. 1710 West Broadway. 
Idaho Falls. Idaho 83401. Applicant's 
representative: Irene Warr. 430 Judge 
Building. Salt Lake City, Utah 84111. 
Authority sought to operate as a com¬ 
mon carrier, by motor vehicle, over ir¬ 
regular routes, transporting: (1) Cel¬ 
lular expanded plastic and rubber foam, 
from planishes of Upholstery Supply 
Co./RAMCO located at or near Las An¬ 
geles, Calif,, and City of Industry. Calif., 
to Salt Lake City, Utah and (2> Carpet 
pads, from the plants!tes of Upholstery 
Supply Co./RAMCO located at or near 
Los Angeles. Calif., and City of Industry. 
Calif., to points in the states of Utah and 
Idaho, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 
90 days of operating authority. Support¬ 
ing shipper(s>: Upholstery Supply Co./ 
RAMCO. 2191 South 300 West, Salt Lake 
City. Utah. Send protests to: Barney L. 
Hardin. District Supervisor. Interstate 
Commerce Commission. 550 W. Fort St.. 
Box 07. Boise, Idaho 83724. 

No. MC 118569 (Sub-No. 4TA>, filed 
May 16. 1977. Applicant: HALBERG 
CONSTRUCTION & SUPPLY. INC.. Box 
529. Cherry. Virginia. Minn. 55792. Ap¬ 
plicant’s representative: Robert F. 
Berger. 200 First National Bank Bldg.. 
Virginia. Minn. 55792. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Commodities which because of size 
and/or weight require the use of spe¬ 
cial equipment and/or special handling, 
and which loads are 50 tons or in excess 
thereof, from Milwaukee County, Wis., 
to points in the Upper Peninsula of 
Michigan for 180 days. Applicant has 
also filed an underlying ETA seeking up 
to 90 days of operating authority. Sup¬ 
porting shippers>: Rexnord Inc., Nord- 
berg Mach. Group. (Process Machinery 
Division) P.O. Box 383. Milwaukee, Wis. 
53201. Send protests to: Mrs. Marlon L. 
Cheney. Transportation Assistant, Inter¬ 
state Commerce Commission. Bureau of 
Operations. 414 Federal Building and 
U. 8 . Court House, 110 S. 4th St.. Min¬ 
neapolis, Minn. 55401. 

No. MC 124813 (Sub-No. 170TA). filed 
May 2, 1977. Applicant: UMTHUN 

TRUCKING CO.. 910 South Jackson 
Street. P.O. Box 166, Eagle Grove. Iowa 
50533. Applicant's representative: James 
M. Hodge. 1980 Financial Center, Des 
Moines, Iowa 50309. Authority sought to 
operate as a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Hydrated lime, in bulk. In pneumatic 
vehicles, from points in Dodge County. 
Wis.. to St. Paul. Minnesota, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shlp- 
per(s): Western Lime and Cement Com¬ 
pany. 125 E. Wells, Milwaukee. Wis. 
53201. Send protests to: Herbert W. Al¬ 
len District Supervisor, Bureau of Op¬ 
erations. Interstate Commerce Commis¬ 
sion. 518 Federal Bldg., Dcs Moines. Iowa 
50309. 


No. MC 124813 (Sub-No. 174TA). filed 
May 16. 1977. Applicant: UMTHUN 
TRUCKING CO.. 910 South Jackson 
Street. P.O. Box 166, Eagle Grove, Iowa 
50533. Applicant's representative: James 

M. Hodge, 1980 Financial Center, Do 
Moines. Iowa 50309. Authority sought to 
operate os a common carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Lime and limestone products, from 
points In Dodge and F5ond du Lac Coun¬ 
ties, Wis., to points in Iowa, Minnesota 
and Missouri for 180 days. Applicant has 
also filed an underlying ETA seekitu: up 
to 90 days of operating authority. Sup¬ 
porting shipper (s): Western Lime and 
Cement Company, 125 East Wells. Mil¬ 
waukee. Wis. 52301. Send protests to: 
Herbert W. Allen. District Supervi>or. 
Bureau of Operations. Interstate Com¬ 
merce Commission. 518 Federal Building. 
Des Moines. Iowa 50309. 

No. MC 125146 (Sub-No. 5TA>. filed 
April 27. 1977. Applicant: BOB WHIT¬ 
AKER. doing business as BOB WHIT¬ 
AKER & SON, P.O. Box 65. Roswell. 

N. Mex. 88201. Applicant's representa¬ 
tive: Edwin E. Piper, Jr., S&ndia Saving* 
Building. Suite 1115, Albuquerque, N. 
Mex. 87101. Authority sought to operate 
as a contract carrier, by motor vehicle, 
over irregular routes, transporting: 
Meats, meat products, meat by-products 
and articles distributed by meat packing 
houses, from the facilities of Olover. 
Inc., at or near Roswell, N. Mex., to 
points in Georgia, North Carolina. South 
Carolina. Florida. Virginia, and West 
Virginia, under a continuing contract, 
or contracts, with Olover, Inc., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting ship¬ 
per^): Glover. Inc., Roswell, N. Mex.. 
William C. Bacon, Traffic Manager. Send 
protests to: Darrell W. Hammond. Dis¬ 
trict Supervisor. Interstate Commerce 
Commission, Bureau of Operations. 1106 
Federal Office Buildings, 517 Gold Ave¬ 
nue, Albuquerque. N. Mex. 8710L 

No. MC 128527 (Sub-No. 82TA'. filed 
May 2. 1977. Applicant: MAY TRUCK¬ 
ING COMPANY. P.O. Box 398, Payette. 
Idaho 83661. Applicant's representative: 
Edward O. Rawle. 4635 S.W. Lake View 
Blvd„ Lake Oswego. Oreg. 97034. Author¬ 
ity sought to operate as a common car - 
rler. by motor vehicle, over irregular 
routes, transporting: Fresh swing*no 
meat and boxed meats, between the 
plantsite of Wells 1 Davies at/or near 
Payette. Idaho, on the one hand, and oil 
the other. Denver and Pueblo, Colo.. 
Sioux City and Des Moines, Iowa: 
Omaha. Nebr.: and Golden Valley, Minn- 
for 180 days. Applicant does not intend 
to tack authority or interline with other 
carriers. Applicant has also filed on un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting sliip- 
pertsl: Wells A Davies. Payette. Idaho. 
83661. Send protests to: Barney L. 
Hardin. District Supervisor, Interstate 
Commerce Commission, 440 W. Fort St., 
Box 07, Boise. Idaho 83724 


FEDERAL REGISTER, VOL. 42. NO. 112—HNDAY, JUNE 10, 1977 






NOTICES 


:mw 


No. MC 129222 (Sub-No. 5TA>. filed 
May 13. 1977. Applicant: FORD TRUCK 
LINE. INC.. South Lynn Street. Tipton, 
Iowa 52772. Applicant s representative: 
James M. Hodge. 1980 Financial Center. 
De* Monies. Iowa 50309. Authority sought 
to operate as a common carrier, by motor 
vehicle, over irregular routes, transport- 
lug: Liquid fertilizer, in bulk, in tank ve¬ 
hicles. from the storage and terminal 
facilities of Allied Chemical Corporation 
at or near Durant. Iowa to points in 
Arkansas. Illinois (except points in the 
81 Louis. Mo.—East St. Louis. HI. Com¬ 
mercial Zone). Iowa. Indiana. Kansas. 
Kentucky. Minnesota. Missouri. Ne¬ 
braska, South Dakota. Tennessee, and 
Wisconsin for 180 days. Supporting shJp- 
per(s): Allied Chemical Corporation, 
3000 Richmond Avenue, Houston. Tex. 
77001. Send protests to: Herbert W. 
Allen. District Supervisor, Bureau or Op¬ 
erations, Interstate Commerce Commis¬ 
sion, 518 Federal Building. Des Moines. 
Iowa 50309. 

No. MC 135078 (Sub-No. 16TA), Hied 
May 10, 1977. Applicant: AMERICAN 
TRANSPORT. INC.. 7850 F Street, 
Omaha, Nebr. 88127. Applicant’s repre¬ 
sentative: Frederick J. Coffman. 521 
South 14th St,. P.O. Box 81849. Lincoln, 
Nebr. 68127. Authority sought to operate 
as a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Aluminum coil . aluminum sheet, and 
aluminum blanks, from Manheim Town¬ 
ship. Pa., to points in Arkansas, Kansas, 
Minnesota. Missouri. Nebraska. Okla¬ 
homa. Texas, Utah, Wisconsin, and 
Wyoming, restricted to traffic moving 
in mechanically temperature-controlled 
equipment, for 180 days. Supporting 
shipper(s): Nathan Garonzik. Traffic 
Manager, Howmet Corporation. P.O. Box 
3167, 1480 Manheim Pike, Route 72, Lan¬ 
caster, Pa. 17604. 8 end protests to: Car- 
roll Russell. District Supervisor, Inter¬ 
state Commerce Commission. Suite 620. 
110 North 14th St.. Omaha, Nebr. 68102. 

No. MC 135283 (Sub-No. 22TA), filed 
May 16. 1977. Applicant: GRAND IS¬ 
LAND MOVING & STORAGE CO . INC.. 
P.O. Box 2122, 432 S. 8 tuhr Rd.. Orand 
Inland. Nebr. 68801. Applicant’s repre¬ 
sentative: Gallyn L. Larsen. P.O. Box 
81849. Lincoln, Nebr. 68501. Authority 
sought to operate as a common carrier, 
by motor vehicle, over irregular routes, 
transporting: Beer , ale. and malt better - 
eves, from Milwaukee. Wts , to Lincoln. 
Hastings, and McCook. Nebr., for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of op¬ 
erating authority. Supporting shlp- 
Pcr<s): John R. 8 mutny, Owner Nebras- 
Ltland Distributors. Inc. 1019 West 2nd 
Street, Hastings, Nebr. 68901. James M. 
Nabb. President State Distributing Com¬ 
pany, 800 8 . Street, Lincoln. Nebr. 68508* 
Send protests to: Max H. Johnston Dis¬ 
trict Supervisor. 285 Federal Biulding 
and Court House. 100 Centennial Mall 
North, Lincoln. Nebr. 68508. 

No. MC 136208 (Sub-No. 6 TA), filed 
2. 1977. Applicant: CREAGER 
TRUCKING CO . INC , No 4 N.E. Marine 


Drive. Portland. Oreg. 97217. Applicant’s 
representative: George R. Lablssonlere. 
1100 Norton Building. Seattle. Wash. 
98104. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Alumi¬ 
num ingots. biUits, blooms, pigs and slabs, 
from the plants!te of Intalco Aluminum 
Corporation located at or near Fcmdale. 
Wash., to points in the State of Calif., 
for 180 days. Applicant also filed an un¬ 
derlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
per(s): Intalco Aluminum Corporation. 
P.O. Box 937. Fcmdale. Wash. 98248. 
Send protests to: R. V. Dubay District 
Supervisor. Bureau of Operations. Inter¬ 
state Commerce Commission. 114 Pioneer 
Courthouse, Portland. Oreg. 97204. 

No MC 138176 (Sub-No. 3TA), filed 
May 2. 1977. Applicant: MARVIN 

RENTZ, d/b/a RENTZ FARM SUPPLY. 
Route 1. Brinson. Ga. 31725. Applicant’s 
representative: Frank D. Hall. Suite 713. 
3384 Peachtree Road. N.E.. Atlanta. Ga. 
30326. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Fertilizer, 
liquid or dry, in bulk, In tank vehicles 
(except in pneumatic tanks), or dry, in 
bags, from the facilities of International 
Minerals and Chemical Corp.. at Ameri¬ 
cas. Tlfton and Decatur County. Ga.. to 
al) points in Florida on and north of 
Interstate Highway 4 and all points in 
South Carolina for 180 days. Applicant 
has also filed an underlying ETA seek¬ 
ing up to 90 days of operating authority. 
Supporting shlpper(s): International 
Minerals & Chemical Corp.. P.O. Box 607. 
Americus, Ga. 31701. 8 end protests to: 
District Supervisor O. H. Faass, Jr. Bu¬ 
reau of Operations, Interstate Commerce 
Commission. Box 35008. 400 West Bay 
Street, Jacksonville. Fla. 32202. 

No. MC 138176 (Sub-No. 4TA). filed 
MAy 2. 1977. Applicant: MARVIN 

RENTZ. d/b/ft RENTZ FARM SUPPLY. 
Route 1, Brinson, Ga. 31725. Applicant’s 
representative: Frank D. Hall. Suite 713. 
3384 Peachtree Rood, N.E., Atlanta. Ga. 
30326. Authority sought to operate as a 
common carrier , by motor vehicle, over 
Irregular routes, transporting: Fertilizer. 
dry, in bulk, in tank vehicles, or in 
bags, from Fort Pierce. Tampa. Cotton- 
dale. Jacksonville. Fla., to the faculties 
and plants of Kerr-McGee Chemical 
Corp. at Doe run and Moultrie. Go., for 
180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship¬ 
per* s) : Kcrr-McGce Chemical Corp. 
Moultrie. Ga. Send protests to: District 
Supervisor O. H. Fauss, Jr. Bureau of 
Operations, Interstate Commerce Com¬ 
mission. Box 35008. 400 West Bay Street. 
Jacksonville, Fla. 32202. 

No. MC 138274 (Sub-No. 43TA) (Cor¬ 
rection), filed April 19. 1977. Applicant: 
SHIPPERS BEST EXPRESS. INC., 2151 
North Redwood Road. Salt Lake City, 
Utah 84116. Applicant’s representative: 
D. Michael Jorgensen, 300 Arrow Press 
Square. No. 2, P.O. Box 2465. Salt Lake 
City. Utah 84110. Authority sought to 


operate as a common carrier, by motor 
vehicle, over Irregular routes, transport¬ 
ing: Meats, and meat products and arti¬ 
cles distributed by meat packinghottscs. 
as described in Sections A and C of Ap¬ 
pendix I to the report in Descriptions in 
Motor Carrier Certificates, 61 M.C.C. 209 
and 766, (except commodities in bulk), 
from Denver, Colo., and its commercial 
zone to points in California. Arizona. 
Oregon and Washington, for 180 days. 
Supporting 8 hipper(s): Flavorland In¬ 
dustries, P.O. Box 16345. 5590 High St.. 
Denver, Colo. 80216. Lltvak Meat Pack¬ 
ing Co.. East 59th Avenue and New York 
Street, Denver. Colo. Send protests to: 
District Supervisor, Lyle D. Heifer, Inter¬ 
state Commerce Commission. Bureau of 
Operations, 5301 Federal Bldg., 125 
South 8 late St.. Salt Lake City. Utah 
84138. The purpose of this repubUcation 
is to indicate two supporting shippers. 

No. MC 139460 (Sub-No. 22TA). filed 
April 29. 1977. Applicant: FORT ED¬ 
WARD EXPRESS CO., INC.. Route 9. 
Saratoga Road. Fort Edward. New York 
12828. Authority sought to operate as a 
common carrier, by motor vehicle, over 
irregular routes, transporting: Cement. 
in bulk, in tank vehicles, from Howes 
Cave, N.Y., to Connecticut, Massachu¬ 
setts. New Hampshire. Rhode Island and 
Vermont, for 180 days. Applicant has also 
filed an underlying ETA seeking up to 90 
days of operating authority. Supporting 
Shippers): The Fllntkote Co.. Glens 
Falls Cement Division, Glens Falls, N.Y. 
12801. Send protests to: Robert A. Rad- 
ler. District Supervisor, 518 Federal 
Building. P.O. Box 1167, Albany. N.Y. 
12201. 

No. MC 140363 (Sub-No. 8 TA>. filed 
May 3. 1977. Applicant: CHAMPS 

TRUCK SERVICE, INC.. P.O. Box 1233. 
Meraux. La. 70075. Applicant's represen¬ 
tative: Edward A. Winter. 235 Rosewood 
Drive, Metairie, La. 70005. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Coal and coke . in bulk. In 
dump vehicles between points In Louisi¬ 
ana. on the one hand, and, on the other, 
points in Missouri and Alabama, for 180 
days. Supporting shipper(s): Atlantic it 
Gulf Stevedores. Inc. P.O. Box 26187. 
New Orleans. La. 70186. Send protests to : 
District Supervisor Ray C. Armstrong, 
Jr.. 701 Loyola Ave.. 9038 Federal Bldg.. 
New Orleans. La. 70113. 

No. MC 140363 (Sub-No. OTA), filed 
May 3, 1977. Applicant: CHAMPS 

TRUCK SERVICE. INC.. P.O. Box 1233, 
Meraux. La. 70075. Applicant’s represen¬ 
tative: Edward A. Winter, 235 Rosewood 
Drive. Metairie. La. 70005. Authority 
sought to operate as a common carrier. 
by motor vehicle, over irregular routes, 
transporting: Alloys and ores, in bulk, in 
dump trucks, between points in Louisi¬ 
ana. on the one hand, and, on the other, 
points in Missouri and Alabama, for 180 
days. Supporting shipper(s): Atlantic L 
Gulf Stevedores, Inc. P.O. Box 26187, 
New Orleans. La. 70186. Send protests to: 
District Supervisor Ray C. Armstrong, 
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Jr., 701 Loyola Ave., 9038 Federal Bldg., 
New Orleans, La. 70113. 

No. MC 140846 (Sub-No. 5TA), filed 
May 11. 1977. Applicant: CENTRAL 
DELIVERY SERVICE OF MASSACHU¬ 
SETTS. INC., 125 Magazine Street, Bos¬ 
ton. Mass. 02119. Applicant's representa¬ 
tive Jeremy Kahn. Suite 733. Invest¬ 
ment Bldg.. Washington, D.C. 20005. Au¬ 
thority sought to operate as a contract 
carrier, by motor vehicle, over irregular 
routes, transporting: Advertising mat¬ 
ter, consisting of camera-ready paste¬ 
ups and layouts, from Somersville. Mass., 
to Derry. N. Hamp.. Newport, Pawtucket 
and Providence. R J.. and East Hartford, 
Ansonia, Bristol. Middletown. Naugatuck. 
New Britton. New London, Torrington. 
Winsted. Meriden, Bridgeport. Danbury. 
New* Haven, Norwich. Waterbury, and 
Milford. Conn. Restrictions: (1 > No serv¬ 
ice shall be rendered in the transporta¬ 
tion of any package or article weighing 
more than 10 pounds or exceeding 108 
Inches in length and girth combined, and 
each package or article shall be con¬ 
sidered as a separate and distinct ship¬ 
ment. < 2 ) No service shall be provided 
in the transportation of packages or arti¬ 
cles weighing in the aggregate more than 
30 pounds from one consignor at one 
location to one consignee at one location 
on any one day. (3* Service provided in 
the transportation of packages or arti¬ 
cles herein shall be accomplished within 
24 hours of the time at which the pack¬ 
age or article is tendered for transporta¬ 
tion <4> The transportation authorized 
herein shall be performed under a con¬ 
tinuing contract or contracts with First 
National Stores Inc., Somerville, Mass., 
for 180 days. Applicant has also filed an 
underlying ETA seeking up to 90 days of 
operating authority. Supporting ship- 
pens): First National Stores Inc., 5 
Middlesex Avenue, Somerville. Mass. 
02143. Send protests to: District Supervi¬ 
sor John B. Thomas. 150 Causeway St.. 
Interstate Commerce Commission. Room 
501, Boston. Mass. 02114. 

No. MC 141356 (Sub-No. 3TA>, filed 
May 10, 1977. Applicant: LONE PINE 
TRUCKING COMPANY, 11831 Vose 
Street, North Hollywood, Calif. 91701. 
Applicant’s representative: Carl H. 
Fritze, 1545 Wilshire Blvd.. Los Angeles, 
Calif. 90017. Authority sought to operate 
as a common carrier. by motor vehicle, 
over irregular routes, transporting: Ex¬ 
panded shale and bentonite, in bulk, 
from the mine and plant sites of Light¬ 
weight Processing Company at or near 
Lake of the Woods, Frazier Park and 
Ventura. Calif., to points and places in 
Maricopa County. Ariz.. for 180 days. Ap¬ 
plicant has also filed an underlying ETA 
seeking up to 90 days of operating au¬ 
thority. Supporting shipper^): Light¬ 
weight Processing Company. 715 North 
Central Avenue. Glendale. Calif. 91203. 
Send protests to: Irene Carlos, Trans¬ 
portation Assistant. Interstate Com¬ 
merce Commission, Room 1321 Federal 
Building. 300 North Angeles Street, Los 
Angeles. Calif. 90012. 


NOTICES 

No. MC 141597 (Sub-No. 2TA>, (cor¬ 
rection). filed April 15. 1977, published 
In the Federal Register issue of May 11. 
1977, and republished as corrected this 
issue. Applicant: RIVERSIDE TRUCK 
LINE. INC.. 910 4th Avenue South. Danl- 
son. Iowa 51442. Applicant’s representa¬ 
tive: James M. Hodge. 1980 Financial 
Center. Des Moines. Iowa 50309. Author¬ 
ity sought to operate as a contract car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Printed religions 
matter , ( 1 ) from points in Arkansas. 
Florida, Kansas, Minnesota. Missouri. 
Texas, and Wisconsin, to Iowa Falls. 
Iowa. (2> Iowa Falls, Iowa to points In 
Florida, under a continuing contract, or 
contracts, with Riverside Book and Bible 
House of Iowa Falls, Iowa, for 180 days. 
Supporting shippens): Riverside Book 
and Bible House. 1500 Riverside Drive. 
Iowa Falls. Iowa 50126. Send protests to: 
Carroll Russell. District Supervisor, In¬ 
terstate Commerce Commission, Suite 
620. 110 North 14th Street, Omaha. Nebr. 
68102. The purpose of this republication 
is to correct the territorial description. 

No. MC 141827 (Sub-No. 1TA), filed 
May 10. 1977. Applicant: WILLIAM P. 
ANDREES. d.b.a SPECIALTY AUTO 
TRANSPORT. 17320 Garvey Road, 
Chelsea, Mich. 48118. Applicant’s repre¬ 
sentative: Michael M, Briley. 300 Madi¬ 
son Avenue. Toledo. Ohio 43603. Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Antique and classic 
automobiles, in secondary movements in 
truckaway service betw r een points in the 
United States (except Alaska and Ha¬ 
waii. restricted against the transporta¬ 
tion of automobiles less than 20 years old 
and against the transportation of more 
than two < 2 > automobiles in any single 
movement for 180 days. Supporting ship- 
pern): James O. Stebtns, 11855 Beck 
Road. Plymouth, Mich. 48170. S. M. 
Raben, 706 Union Arcade Bldg., Daven¬ 
port, Iowa 52801. Lee E. Dirks, 3150 
Kernway, Bloomfield Hills, Mo. 48013. 
The Body Shop. Joseph Paladenic. 2850 
Belmont Avenue. Youngstown. Ohio 
44505. Buick Club of America. Club 
Member Jack" Krupa, 2214 Montague. 
Davison. Mich. 48423. Gerald Clark. 
2902 Kimbrough Lane, St, Joseph. Mo. 
64506. Unique Motor Cars, Ltd.. Philip 
Wichard. Treasurer. 21 East Shore Road. 
Manhasset. N.Y. 11030. Send protests to: 
James A. Augustyn, District Supervisor. 
Interstate Commerce Commission. 1110 
Broderick Tower. 10 Witherell Avenue. 
Detroit. Mich. 48226. 

No. MC 141867 (Sub-No. 3TA) (correc¬ 
tion). filed April 11. 1977. published In 
the Federal Register issue of May 4, 
1977, and republished as corrected this 
this issue. Applicant: SPECIALIZED 
TRUCKING SERVICE. INC.. 1523— 18th 
N.E.. Puyallup. Wash. 98371. Applicant s 
representative: Ron Brader, 2301 Mil¬ 
waukee Way, Tacoma, Wash. 98421. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over irregular 
routes, transporting: Glass bottles or 
jars, cartons . in mixed shipments with 


bottles and Jars, returned pallets and 
dunnage, between King County. Wash , 
and points on U.S.-Canadian boundary 
in Washington of traffle destined to or 
from points in British Columbia, for 180 
days. Applicant has also filed an under¬ 
lying ETA seeking up to 90 days of oper¬ 
ating authority. Supporting shipper's): 
Pepsi Cola—7 Up Bottling Co.. Division 
of Alpac Corp., 2300 26th Ave. So., Seat¬ 
tle. Wash. 98114. Domglas Ltd , 6850 20th 
Avenue. Burnaby. British Columbia. 
Canada. Send protests to: L. D. Boone, 
Transportation Specialist. Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion. 858 Federal Building. Seattle. 
Wash. 98174 

No. MC 143048 (5ub-No. ITAj, filed 
May 1977. Applicant: D and F KITCHEN 
CABINET DELIVERY. 153 LaGrange 
Street. West Roxbury. Mass. 02132. Ap¬ 
plicant's representative: Paul Murphy. 
8 th Floor. One State Street, Boston, 
Mass. 02109. Authority sought to operate 
os a contract carrier, by motor vehicle, 
over irrgeular routes, transporting 
Commodity: Bathroom sinks, bathroom 
sink faucets, commercial cabinets, com¬ 
puter tops, counter tops, cultured mar¬ 
ble vanity tops, desks, engine storage 
cabinets, kitchen cabinets, kitchen sinks, 
kitchen sink faucets, night stands, vanity 
cabinets, video game cabinets and ward¬ 
robes. from West Bridgewater. Mass., to 
irregular points in Maine. New* Hamp¬ 
shire. Vermont. Massachusetts. Rhode Is¬ 
land, Connecticut, New York. New Jersey. 
Pennsylvania, Delaware, Maryland. Vir¬ 
ginia, and the District of Columbia, and 
return of rejected goods, under a con¬ 
tinuing contract, or contract s, with N J 
MacDonald fc Sons. Inc., for 180 days. 
Applicant has also filed an underlying 
ETA seeking up to 90 days of operating 
authority. Supporting shipper(s): N. J. 
MacDonald fc Sons. Inc.. Pleasant St.. 
West Bridgewater. Mass. 02379. Send 
protests to: District Supervisor. John B. 
Thomas. Interstate Commerce Commis¬ 
sion, 150 Causeway Street, Room 50 1. 
Boston. Mass. 02114. 

No. MC 143146TA (correction), filed 
April 4. 1977, published in the Federal 
Register issue of April 28, 1977. and re¬ 
published as corrected this issue. Appli¬ 
cant: DONNIE W. RICHARDSON, do¬ 
ing business as ISLAND COURIER. 202 
Mariner’s Cove Club, Hilton Head Island. 
S.C. 29928. Applicant’s representative: 
Jack H. Biel. Bankers Trust Office Park, 
P O. Box 5010, Hilton Head Island. S.C. 
29928. Authority sought to operate a s a 
common carrier, by motor vehicle, over 
Irregular routes, transporting: Package 
express with overall dimensions of less 
than 100 Inches and articles weighing 
less than 50 pounds each, transportation 
of all items is at the specific requests of 
tlie customer, between Hilton Head. S.C.. 
on the one hand. and. on the other. 
Savannah, Savannah Beach. Island of 
Hope and Skidaway Island. Ga.. for 180 
days. Supporting shlpper(s): There are 
approximately 28 statements of support 
attached to the application, which may 
be examined at the Interstate Commerce 
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Commission in Washington, D.C., or 
copies thereof which may be examined at 
the held office named below. Send pro¬ 
tests to: E. E. Strotheid. District Super¬ 
visor, Interstate Commerce Commission. 
1400 Bldg.. 1400 Pickens St.. Columbia. 
8 .C. 29201. The purpose of this republi- 
cation is to correct the territorial descrip¬ 
tions. 

No. MC 143244TA, filed May 11. 1977. 
Applicant: J AMES DOWELL. 7010 

Southwest 25 Street, Miramar. Fla. 33023. 
Applicants representative: John T. 
Bond, 909 South State Hoad 7. Rtc. 441. 
Hollywood. Fla. 33023. Authority sought 
to operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Meat or meat prdoucts packaged 
or unpackagcd (hanging) moving In tem¬ 
perature controlled vehicles including ar¬ 
ticles distributed by meat packing houses, 
from Chicago, Ill.; Dubuque. Iowa; and 
Spencer. Iowa to Mendelson’s. Inc.. 
Miami Beach, Fla., under a continuing 
contract, or contracts, with Mendelson'g, 
Inc., for 180 days. Supporting shipper(s): 
Mcndelson’s, Inc., 833 First Street, Miami 
Beach, Fla. Send protests to; Donna M. 
Jones. Transportation Assistant, Inter¬ 
state Commerce Commission—BOp, 
Monterey Building, Suite 1901. 8410 N.W. 
53rd Terrace. Miami. Fla. 33166. 

Passenger Applications 

No. MC 110688 (Sub-No. 2TA), filed 
May 11, 1977. Applicant: PEORIA 


CHARTER COACH COMPANY. 2600 
Northeast Adams Street. Peoria, Ill. 
61603. Applicant's representative: Sam¬ 
uel O. Harrod. Eureka Professional 
Building. 107 E. Eureka Avenue. Eureka, 
m. 61530. Authority sought to operate as 
a common carrier . by motor vehicle, over 
irregular routes, transporting: Passen¬ 
gers and their baggage . In special opera¬ 
tions. beginning and ending at points on 
applicant's authorized regular route, be¬ 
tween La Salic. Ill, and Canton. Ill. con¬ 
tained In MC 110668 and Sub-1 (between 
La Salle over HI. Hwy. 29 to Peoria, HI. 
Highway 116 to Farmington and Hlinols 
Highway 78 to Canton, HI.). and extend¬ 
ing to points in the continental United 
States, for 180 days. Supporting ship¬ 
per (s) : There are eight supporting ship¬ 
pers for this application. Their names 
and addresses may be obtained from the 
field office listed below. Send protests to: 
Transportation Assistant Patricia A. 
Roscoe. Interstate Commerce Commis¬ 
sion, Everett McKinley Dirksen Building. 
219 8. Dearborn Street. Room 1386. Chi¬ 
cago. HI. 60604. 


No. MC 143178TA, filed April 21, 1977. 
Applicant: GOLDEN STATE COACHES, 
INC., PO. Drawer "O*. Chico. Calif. 
95927. Applicant’s representative: Mike 
Soumbeniotls, 402 North Division Street. 
Carson City, Nev. 89701. Authority 


sought to operate as a common carrier . 
by motor vehicle, over Irregular routes, 
transporting: Passengers and their lug¬ 
gage. in special and charter operations, 
from: (1) points in California, on and 
within 5 miles of California Highway 89 
between Greenville, and the Intersection 
of California Highway 89 and California 
Highway 36 in Plumas County. (2) points 
in California, on and within 5 miles of 
California Highway 36 between Westwood 
and Dales, in Lassen. Plumas, and Te¬ 
hama Counties. (3) points in California 
on and within 5 miles of Butte County 
Highway, known as Skyway Road (Fed¬ 
eral Aid Standard No. 757) between 
Paradise and Sterling City, in Butte 
County. To: points in the continental 
United States including Alaska, and re¬ 
turn. for 180 days. Supporting ship¬ 
pers) : There are approximately eleven 
(11) statements of support attached to 
the application which may be examined 
at the Interstate Commerce Commission 
in Washington. D.C., or copies thereof 
which may be examined at the field office 
named below. Send protests to: District 
Supervisor A. J. Rodriguez, 211 Main— 
Suite 500. San Francisco, Calif. 94105. 

By the Commission. 

Robert L. Oswald, 
Secretary . 

I PR Doc 77-16572 Piled 6-9-77; 8:45 am| 
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sunshine act meetings 


This section of the FEDERAL REGISTER contain* notice* of m eetin g * published under the “Government In the Sunshine Act* (Pub. U 94-409) 
5 U-S-C. 552b<e)(3). 


CONTENTS 

Item 


Civil Aeronautic* Board_ 1 

Civil Rights Commission_ 2 

Equal Employment Opportunity 

Commission___ 3.13 

Federal Communications Commis¬ 
sion_ 4 . 5 

Federal Maritime Commission_ 7 

Federal Power Commission_ 6.8 

Federal Reserve System_ 0,10 

Occupational Safety and Health 

Review Commission_ 11 

Postal Rate Commission__ 13 


1 

AGENCY HOLDING THE MEETING: 
Civil Aeronautics Board. 

(MA-8 amending M-23J 

Deletion of Itim From June 7. 1077 
Meeting Agenda 

REVISED AGENDA 

June 6.1977. 

TIME AND DATE: 10 ftjn., June 7. 1977. 

PLACE: Room 1027. 1825 Connecticut 
Avenue NW., Washington. D.C. 20428. 

SUBJECT: 1. Docket 27891. EDR-301. 
Advance Notice of Proposed Rulemaking 
to amend Part 234 to establish manda¬ 
tory on-time arrival standards for cer¬ 
tificated route air carriers (petition for 
rulemaking instituted by Aviation Con¬ 
sumer Action Project!. 2. Docket 29139. 
EDR-296 Reexamination of the Board s 
Policies concerning Deliberate Overbook¬ 
ing and Oversales. 

STATUS: Open. 

PERSON TO CONTACT: 

Phillis T. Kaylor. The Secretary. 202- 
673-5068. 

SUPPLEMENTARY INFORMATION: 
Item 2 on the announced agenda for the 
June 7. 1977, Board meeting was “Docket 
23315, “Delta-Northeast Merger Case’* 
(petition of Juanita Wells to compel ar¬ 
bitration Of labor dispute) and Docket 
22690 “Carlbbean-AtlonUc Airlines. Inc.. 
Eastern Airlines, Inc., Acquisition Case*' 
< petition of Jose Dones to compel arbi¬ 
tration of labor dispute) 

This Item was placed on the Board's 
calendar by Vice Chairman Richard J. 
OMella. At 6:00 pm. on Friday. June 3. 
1977. it was learned that Vice Chairman 
Richard J. O'Melia. who Is participating 
In the UB.-U.K. bilateral negotiations in 
London, would not be able to return to 
the Board for the June 7, 1977, meeting. 
This Item will be rescheduled In the near 
future nt a time which permits the at¬ 
tendance of Vice Chairman Richard J. 
O'Melia. Accordingly, the following 


Members hare voted that agency busi¬ 
ness requires that this Item be deleted 
from the June 7. 1977. agenda and that 
no earlier announcement of the change 
was possible: Acting Chairman Lee R. 
West; Member O. Joseph Mlnettl; and 
Member R. Tenney Johnson. 

(8-617-77 Filed S-7-77;4:16 pen] 


2 

AGENCY HOLDING THE MEETING: 
U.S. Commission on Civil Rights. 

TIME AND DATE: 9 am. to 12 pm., 2 
pm. to 5 pm.. Monday. June 13. 1977; 
9 am. to 11 am., Tuesday, June 14.1977. 

PLACE: Room 512, 1121 Vermont Ave¬ 
nue NW.. Washington, D.C. 

STATUS: Part of the meeting will be 
open to the public and part of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: 

Portion open to the public 9 am. to 12 
pm., Monday. June 13.1977: 

1. Approval of agenda. 

2. Approval of minutes of last meeting. 

3. Staff Director’s report. A. Status of 
funds. B Personnel report, C. Correspond¬ 
ence. 1 Letter from the National Education 
Association concerning the Fort Wayne. In¬ 
diana school desegregation report. D. Office 
directors* report. 

4. Discussion of administration of Justice 
Issues. 

6. Decision on agency comments on Crimi¬ 
nal Code Reform Act of 1977. 

6. Review of memorandum on May 31 Su¬ 
preme Court decision on job seniority. 

7. Report on civil rights developments In 
Western Region. 

8. Decision on report on school desegrega¬ 
tion In Fort Wayne. Indiana. 

9. Decision on the Florida Advisory Com¬ 
mittee's recommendations on cltlaenshlp re¬ 
quirements for law enforcement officers. 

10. Decision regarding interim appoint¬ 
ments to Arkansas and Ohio Advisory Com¬ 
mittees. 

11. Rechar ting of Connecticut and Texas 
Advisory Committees. 

PORTION OPEN TO THE PUBLIC: 10 
to 11 am., Tuesday, June 14, 1977. Press 
conference to release Commission Report 
“To Preserve, Protect, and Defend the 
Constitution/' a report on coordination of 
Federal effort to enforce civil rights laws. 

PORTION CLOSED TO THE PUBLIC: 
2 p.m. to 5 pm., Monday. June 13. 1977. 

MATTER TO BE CONSIDERED: Review 
of National Media Study Report. 

PORTION CLOSED TO THE PUBLIC: 9 
am. to 10 am . Tuesday, June 14. 

MATTER TO BE CONSIDERED: Prep¬ 
aration for 10 a m. press conference. 

FOR FURTHER INFORMATION CON¬ 
TACT: 


Barbara Brooks. Public Affairs Unit. 
202-254-6697. 

18-633-77 Filed 6-8-77:11:67 pm) 


3 

AGENCY HOLDING THE MEETING 
Equal Employment Opportunity Com¬ 
mission. 

TIME AND DATE: 0:30 a.m. (Eastern 
Time). Tuesday. June 14,1977. 

PLACE: Chairman's Conference Room. 
No. 5240, on the fifth floor of the Colum¬ 
bia Plaza Office Building. 2401 E Street 
NW.. Washington. D.C. 20506. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED: 

Portions open to the public: 

<1> Freedom of Information Act Ap¬ 
peal No. 77—4-FOIA-75. A request by the 
attorney for a party who filed a charge of 
discrimination for a copy of the Com¬ 
mission's conciliation proposal sent to 
the charged employer. This matter was 
originally scheduled for consideration 
at the June 7 meeting, but was post¬ 
poned for one week. 

(2) State and Local Division; Desti¬ 
nation of 706 Agency. The recommenda¬ 
tion by the Director of Compliance Pro¬ 
grams that the Hawaii Department of 
Labor and Industrial Relations be des¬ 
ignated as one to which the Commission 
may defer charges. 

(3> State and Local Division; Balti¬ 
more (Md.> Community Relations Com¬ 
mission: Calculation of 1977 Funding 
The recommendation by the Director of 
Compliance Programs that the base pe¬ 
riod and funds used to calculate 1977 
funding to the subject agency be revised 
and that the total allocation for 11 
months of 1977 be revised. 

PORTIONS CLOSED TO THE PUBLIC: 

Litigation Authorization; General 
Counsel Recommendations. Matters 
closed to the public under 11612.13(a) 
of the Commission's regulations. (42 FR 
13830, March 14. 1977.) 

Not*.— Any matter not diacua&cd or con¬ 
cluded may be carried over to a later 
meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson. Executive Officer, 
Executive Secretariat, at 202-634-6748. 

This Notice issued June 7. 1977. 

* (8-631-77 Filed 6-8-77; 10:55 am) 
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AGENCY HOLDING THE MEETING : 
Federal Communication* Commission. 

TIME AND DATE: 9:30 ajn.. Wednes¬ 
day. June 8. 1977. 

PLACE: Room 856. 1919 M Street NW.. 
Washington. D.C. 

STATUS: Special Open Meeting. 
MATTER TO BE CONSIDERED: 

Motion for partial stay filed June 6. 1977 
by American Telephone and Telegraph 
Company In the Resale and Shared Use 
of Common Carrier Services and Facil¬ 
ities proceeding < Docket No. 20097). 

The prompt and orderly conduct of 
Commission business requires that less 
tlmn 7-days notice be given of this 
meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey. FCC Public In¬ 
formation OllVccr. telephone number 
202-632-7260. 

Issued: June 7.1977. 

(8-813 77 Filed 6-7 77;2:52 pml 


5 

AOENCY HOLDING THE MEETING: 
Federal Communications Commission. 

PREVIOUSLY ANNOUNCED TIME 
.AND DATE OF MEETING: 9:3 am.. 
Thursday. June 9. 1977. 

CHANGES IN THE MEETING The fol¬ 
lowing agenda Items should be deleted. 

Affrnda, Item No., and Subject 

Hroadcast—1.—Memorandum Opinion and 
order relating to a petition for reconsider¬ 
ation Hied by Mohawk-Hudson Council on 
Educational Television in Docket No. 20418 
proceeding. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Samuel M. Sharkey. FCC Public Infor¬ 
mation Officer, telephone number 202- 
632-7260. 

Issued: June 7. 1977. 

(8- 614 77 Filed 6 7 77,2 52 pmj 


6 

AGENCY HOLDING THE MEETING: 
Federal Home Loan Bank Board. 

TIME AND DATE: 9:30 am., June 15, 

1977, 

PLACE: 320 First Street NW., Room 630, 
Washington. D.C. 

STATUS: Open meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Mr. Robert Marshall. 202-376-3012. 

MATTERS TO BE CONSIDERED: 

Service Corporation Activity Application— 
Mid Kansas Federal Savings and Loan As¬ 
sociation, Wichita. Kansas. 


SUNSHINE ACT MEETINGS 

Application for Insurance of Account*— 
Cherokee Savings and Loan Association, 
Jacksonville. Texas. 

RSU Application—Mid-America Federal Sav¬ 
ing* and Loan Association. Tulsa, Okla¬ 
homa. 

Branch Office Application—First Federal Sav¬ 
ings and Loan Association of Fort Smith, 
Fort Smith. Arkansas. 

Branch Omcc Application—Washington Fed¬ 
eral Saving* and Loan Association of Miami 
Beach, Miami Beach. Florida 

Application for Permission to Organize a New 
Federal Association—Eduardo Canlounel, 
et al.. Fort Lauderdale. Florida 

Branch Office Application—Hollywood Feder¬ 
al Savings and Loan Association. Holly¬ 
wood. Florida. 

Agency Ofllco Application—Point Pleasant 
Federal Savings and Loan Association. 
Point Pleasant. West Virginia. 

Consideration of Proposed New Procedures 
for Suspensions/Prohibitions of Insiders 
where a Felony has been Charged. 

Consideration of Report to the Board on it* 
Proposal to Amend I 555 4 (loans on the 
security of real estate and *avlnga 
acoounu. 

No. 32, June 7, 1977. 

|? 012 77 FUcd 6 7 77:2:48 p.m.( 
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AGENCY HOLDING THE MEETING: 
Federal Maritime Commission. 

TIME AND DATE: 10 a.m., June 15. 1977. 

PLACE: Room 12126, 1100 L Street NW., 
Washington. D.C. 20573. 

STATUS: Parts of this meeting will be 
open to the public. The rest of the meet¬ 
ing will be closed to the public. 

MATTERS TO BE CONSIDERED; 
Portions open to the public: 

1. Monthly Report of Action* Taken by the 
Managing Director Pursuant to Delegated 
Authority. 

2. Agreement No. 5680-24 and Agreement 
No. 5680 DR-3: Modifications, respectively, 
of the basic agreement of the Pacific-Strait* 
Conference and its approved form of Exclu¬ 
sive Patronage (dual rate) Contract, to spe¬ 
cifically exclude Alaska from the geograph¬ 
ical scope. 

3. Agreement No. 7600-16, Modification of 
the India. Pakistan. Bangladesh. Ceylon and 
Burma Outward Freight Conference to re¬ 
move sterling as an acceptable currency for 
the payment of freight or other charges. 

4. Agreement No. T-3430, between the Mas¬ 
sachusetts Port Authority and United States 
Lines, Inc., whereby the Port will provide 
terminal and stevedoring services to USL. at 
Moran Container Terminal at Charlestown. 
Maas. 

6. Agreement No. 0522-20. Modification of 
tho Med-Qulf Conference Agreement to es¬ 
tablish a neutral enforcement authority for 
self-policing of the Conference. 

6. Agreement No. 9976-2, Modification of 
the Mediterranean Associated Conferences, 
agreement to Allow the member conferences 
to establish common self-policing and cargo 
Inspection systems. 

7. Agreement No. 10276—Agreement be¬ 
tween American Export Lines. Inc., Farrell 
Lines, Inc., and United States Lines provid¬ 
ing for Interchange of container equipment 
In US, Atlantic-Worldwide trades served by 
the parties. 


.10023 

8. Fact Finding Investigation No 0— 
Designation of Assistant Investigative Officer. 

0. Special Docket No. 513—Veislcol Chemi¬ 
cal Corporation v. Sea-Land Service. Inc.— 
Review of Initial Decision. 

10. Agreement No. T-6379-A. between the 
City of Richmond. California, and Matson 
Terminals, Inc., whereby Matson provides 
the Port consulting services regarding de¬ 
sign, construction etc. of container terminal 
facilities and which allows the Port to use 
existing apparatus and processes. 

11. State of Alaska** Petition for Recon¬ 
sideration of CommlcdunVi Decision Not to 
Order an Investigation and Suspension of 
Foss Alaska Line. Inch's Proposed General 
Increase In the Seattle, Washington /Western 
Alaska Trade. 

12. Agreement No. 9981 -5—Application for 
extension of term of approval of the Far 
East Discussion Agreement to June 20. 1078 

Portion* closed to the public: 

1. Puerto Rico Maritime Shipping Author¬ 
ity. general rate increase (10.4%) In the U.S. 
Atlantic and Oulf/Puerto Rico Trade. 

2 Docket No. 75 48—Sea-Land Service. 
Inc. v. The City of Anchorage, Alaska and 
Totem Ocean Trailer Express. Inc—Review 
of ALJ order of discontinuance. 

CONTACT PERSON FOR MORE 
INFORMATION: 

Joseph C. Polking, Acting Secretary. 
202-523-5727. 

(8-611-77 Filed 6-7-77; 12:16 pm) 
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AGENCY HOLDING THE MEETING 
Federal Power Commission. 

“FEDERAL REGISTER'* CITATION OF 
PREVIOUS ANNOUNCEMENT: (42 F.R 
29139. June 7, 1977; changes published 
June 9.1977.) 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OF MEETING: 2 pm 
June 9.1977.) 

CHANGE IN THE MEETING: 

Addition of Item P-8. Project No. 2426, 
Department of Water Resources of the 
State of California and City of Los An¬ 
geles Department of Water and Power. 
(8-620 77 Filed 6-8-77:10:55 am) 


9 

AGENCY HOLDING THE MEETING 
Federal Reserve System. 

On Wednesday. June 15, 1977, at 10 
a.m. a meeting of the Board of Governors 
of the Federal Reserve System will be 
held at the Board’s offices at 20th Street 
and Constitution Avenue NW., Wash¬ 
ington, D.C., to consider the following 
items of official Board business: 

Items Open to Public Observation 

1. Proposal to Increase (1) the num¬ 
ber of directors at Portland, Salt Lake 
City and Seattle Branches, from five to 
seven, and (2) the term of office from two 
to three years. 

2. Determination under 2 225.4(a) of 
Regulation Y (Bank Holding Com¬ 
panies) that there Is reasonable basis for 


KOEtAl REGISTER, VOL 42. NO. 112—FRIDAY, JUNE 10, 197 7 











30021-30064 

believing that acting as a futures com¬ 
mission merchant In gold and silver bul¬ 
lion and coin Is closely related to bank¬ 
ing. The effect of such a determination 
would be to permit the Board’s staff to 
accept for processing the applications of 
Republic New York Corporation, New 
York, New York; Trade Development 
Bank, Geneva. Switzerland; Trade De¬ 
velopment Bank Holding S.A.. Luxem¬ 
bourg. Luxembourg; and Sab&n 8 .A.. 
Panama, Panama, for permission to re¬ 
tain voting shares of Republic Clearing 
Corporation. New York, New York, after 
that company expands the activities in 
which it engages. 

3. Any agenda Items carried forward 
from a previously announced meeting. 

Items closed to public observation be¬ 
cause the items fall under exemptions 
contained in the Government in the 
8 unshlne Act (5 U.S.C. 552b<c)>: 

1. Proposed redelegation to the Board 
of Governors of certain authority over 
Federal Reserve Bank building and 
renovation projects; specific applica¬ 
tion of this policy to the Miami and Son 
Fran cisco building projects. 

2. Any agenda items carried forward 
from a previously announced meeting. 

The closed portion of the meeting will 
commence at the conclusion of the open 
discussion. 

Information with regard to this meet¬ 
ing may bq obtained from Mr. Joseph R. 
Coyne, Assistant to the Board, at (202) 
452-3204. 

Board of Governors of the Federal Re¬ 
serve System. June 8 . 1977. 

Ruth A. Rostra. 

Assistant Secretary of the Board . 

18 022 77 Filed 0 8-77.10:50 ami 


10 

AGENCY HOLDING THE MEETING: 
Federal Reserve System. 

Addition or Prrviously Announced 
Agenda Item 

The Board of Governors previously an¬ 
nounced a meeting to be held on Friday, 
June 10, 1977, which was cloeed to public 
observation under exemption(s) of the 
Government in the 8 unshine Act (5 
UE.C. 552b(c)). One of the items an¬ 
nounced for Inclusion at that meeting 
was consideration of any agenda items 
carried forward from a previous meeting. 
The purpose of this announcement is to 
Inform the public that the following such 
items were rescheduled for this meeting: 


SUNSHINE ACT MEETINGS 

L Personnel assignments within the 
Board*! staff. This matter waa originally 
scheduled for a meeting on May 20. 1077. 

2. Computer purchase by the Federal Re- 
servo Board. This matter was originally 
scheduled for a meeting on March 23, 1977. 1 

The previously announced closed Items 
are: 

L Proposed salary structure adjustments at 
tho Federal Reserve Banks of Near York and 
8t. Louis. 

2. Proposed salary adjustment for an officer 
at a Federal Reserve Bank. 

3. A staff study of the private placement 
activities of commercial banks requested by 
the House Committee on Banking, Finance 
and Urban Affairs. This matter was originally 
scheduled for a meeting on June 0. 1977. 

The meeting remains scheduled for 11 
a.m. in the Board's offices at 20th Street 
and Constitution Avenue NW.. Washing¬ 
ton. DC. Information may be obtained 
from Mr. Joseph R. Coyne. Assistant to 
the Board, at 202-452-3204. 

Board of Governors of the Federal 
Reserve System, June 7, 1977. 

Ruth A. Reister, 
Assistant Secretary of the Board . 

(S-018-77 Filed 8-7-77:5:01 pm I 


XI 

AOENCY HOLDINO THE MEETING: 
Occupational Safety and Health Review 
Commission. 

TIME AND DATE: 9 ami., June 16. 1977. 

PLACE: Room 1101. 1825 K Street NW., 
Washington, D.C. 

STATUS: This meeting is subject to be¬ 
ing closed by a vote of the Commission¬ 
ers taken at the beginning of the meet¬ 
ing. 

MATTERS TO BE CONSIDERED: Dis¬ 
cussion of specific cases in the Commis¬ 
sion adjudication process. 

CONTACT PERSONS FOR MORE IN¬ 
FORMATION: 

Mrs. Nori Heuberger or Ms. Lottie 
Richardson, 202-634-7970. 

Dated:June 7; 1977. 

[3-815-77 Filed 6-7-77;3;33 pjn.l 
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AOENCY HOLDING THE MEETING: 
Postal Rate Commission. 

TIME AND DATE: 9:30 a.m. r Wednes¬ 
day. June 8.1977. 


’Thirty days has expired since the initial 
meeting at which this Item was announced, 
and a new vote has been taken. 


PLACE: Conference Room. Room 500, 
2000 L Street NW. Washington, D.C. 

STATUS: Item 1 open; Item 2-5 dosed. 
MATTERS TO BE CONSIDERED: 

Oruf ScmioN 

1. Discussion of OPO Report on A/P 7 or.<! 
quarterly report ending 3-25-77. 

Closed Session 

2. Draft Opinion and Recommended Deci¬ 
sion Concerning Settlement Proposals for 
MAIL ORAM and Express Mall in Docket Nos. 
MC-1 through -4. 

3. Draft of Tentative Opinion and Rec¬ 
ommended Decision Concerning MO A As Pro¬ 
posal to Est a bl ish a Multi-tiered. Wclgbt- 
Booed Rato Structure for Fourth-CIavi Bulk 
Bound Printed Matter. Docket No. MC76-4 

4. Draft of Tentative Opinion and Recom¬ 
mended Decisions Concerning OOC‘a Pro¬ 
posal to Utilize Detached Labels for Nation¬ 
wide Mailings of Catalogs, Docket No. 
MC76-4. 

5. Draft of Tentative Opinion and Rec¬ 
ommended Decision Concerning Related I 7 o- 
posals by (i) NAOCP and (11) PCMA for non- 
priority mail subclass with first-cinas m tl. 
Docket No. MC76-1. 

Authority to conduct closed meeting: 5 
U5.C. 552b(OUO). 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Ned Callan, Information Officer, Po6Ul 
Rate Commission. Room 500, 2000 L 
Street NW.. Washington, D.C. 20208, 
telephone 203-254-5614. 

13-816-77 Filed 6-7-77:3:33 pm| 
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AOENCY HOLDING THE MEETING: 
Equal Employment Opportunity Com¬ 
mission. 

“FEDERAL REGISTER*’ CITATION OP 
PREVIOUS ANNOUNCEMENT: 42 FR 
28660. June 3. 1977. 

PREVIOUSLY ANNOUNCED TIME 
AND DATE OP MEETING: 9:30 a.m., 
June 7, 1977. 

CHANGE IN THE MEETING: The fol¬ 
lowing Item, originally announced for 
the closed session, was not discussed 
(4) Audit Report No. EEO-77-460-20- 
015 of EEOC Financial Services for FY 
197 5. 

This matter will be rescheduled for 
discussion at a later meeting. 

CONTACT PERSON FOR MORE IN¬ 
FORMATION: 

Marie D. Wilson. Executive Officer. 
Executive Secretariat, at (202) 634- 
6750. 

This notice issued June 8 , 1977. 
f8-625-77 Filed 5-9-77:10:44 am] 
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PROPOSED RULES 


SECURITIES AND EXCHANGE 
COMMISSION 
[17 CFR Part 241J 

| Release No. 34-13564: File No. S7-699] 

REGULATION OF CLEARING AGENCIES 
Proposed Registration Standards 

AGENCY: Securities and Exchange 
Commission. 

ACTION: Proposed Registration Stand¬ 
ards. 

SUMMARY: The Commission today re¬ 
quested comment on standards proposed 
to be applied by the Commission in con¬ 
nection with the registration of clearing 
agencies. The proposed standards are 
designed to serve as guidelines for clear¬ 
ing agencies to follow in modifying their 
organizations and rules In order to com¬ 
ply with the provisions of the Securities 
Exchange Act of 1934 which clearing 
agencies must satisfy as a prerequisite to 
being registered with the Commission. 

DATES: Comments on or before July 15. 
1977. 

ADDRESSES: Written comments, sub¬ 
mitted in triplicate, should be addressed 
to The Secretary. Securities and Ex¬ 
change Commission. Washington, D.C. 
20549. and should refer to Pile No. 
87-699. 

FOR FURTHER INFORMATION CON¬ 
TACT: 

Anthony C. J. Nuland. Associate Di¬ 
rector. Division of Market Regulation, 
Securities and Exchange Commission. 
500 North Capitol Street. Washington. 
D.C. 20549, 202-755-1412. 

SUPPLEMENTARY INFORMATION: 
The Securities and Exchange Commis¬ 
sion today requested comment on pro¬ 
posed Commission standards for making 
the determinations required by para¬ 
graph 17A(b> (3) of the Securities Ex¬ 
change Act of 1934 <tho **Act r *> in con¬ 
nection with the registration of clearing 
agencies. The Commission also issued an 
order, pursuant to subsection (c) of 17 
CFR 240.17Ab2-l under the Act. extend¬ 
ing until September 1. 1977. the existing 
registrations of The Depository Trust 
Company, Bradford Securities Process¬ 
ing Services. Inc., Stock Clearing Corpo¬ 
ration of Philadelphia. Boston Stock Ex¬ 
change Clearing Corporation. Midwest 
Securities Trust Company. The Options 
Clearing Corporation. Midwest Clearing 
Corporation. Pacific Securities Deposi¬ 
tory Trust Company. Pacific Clearing 
Corporation and TAD Depository Corpo¬ 
ration < hereinafter referred to as the 
‘•Registrants**) and announced that the 
Commission had extended to September 
1, 1977, the time for concluding pro¬ 
ceedings. pursuant to Sections 17A and 
19 of the Act and 17 CFR 240.17Ab2-l 
thereunder, to determine whether to 
grant or deny registration to the Regis¬ 
trants at the expiration of their exist¬ 
ing registrations. 


Background 

Subsection 17A(b) of the Act makes it 
unlawful for a clearing agency * 1 * * 4 to per¬ 
form clearing agency functions with re¬ 
spect to any security (other than an ex¬ 
empted security) unless the clearing 
agency is registered with the Commis¬ 
sion. On November 3. 1975, pursuant to 
subsection 17A(b) of the Act. the Com¬ 
mission adopted 17 CFR 240.17Ab2-l and 
related Form CA-1 for the registration 
of clearing agencies. 1 Although para¬ 
graph 17A(b) (3) of the Act requires the 
Commission to make a number of deter¬ 
minations with respect to a registrant's 
organization, capacity, and rules before 
granting registration to a clearing 
agency. 1 paragraph (c)(1) of 17 CFR 
240.17Ab2-l provides that, if requested 
by a registrant, the Commission may 
grant registration for 18 months without 
making all of the,determinations called 
for by paragraph 17A<b> <3). 

On November 26. 1975. the Commis¬ 
sion announced the filing of the Regis¬ 
trants* applications for registration as 
clearing agencies/ Each Registrant ap¬ 
plied for registration under paragraph 
<0(1 ) of 17 CFR 240.17Ab2-l. thereby 
requesting an 18-month registration and 
an exemption from the requirements of 
one or more of the determinations which 
the Commission Is directed to make pur¬ 
suant to Subparagraphs (A) to *1)/ On 
December 1. 1975, the Registrants were 
registered In accordance with paragraph 
<c)(l> upon the Commission's determi¬ 
nations that: the Registrants were so 
organized and had the capacity to safe¬ 
guard securities and funds in their cus¬ 
tody or control or for which they were 
responsible: the Registrants' rules did 
not impose any schedule of prices, or fix 
rates or other fees, for services rendered 
by participants: and the Registrants’ 
rules assured the safeguarding of secu¬ 
rities or funds which were in the custody 
or control of the Registrants or for which 
they were responsible/ 


* The term ‘clearing agency** la defined In 
paragraph 3(a) (23) of the Act, 

1 Securities Exchange Act Release No. 11787 
(November 3. 1975). 40 FR 52358 (November 
10, 1976). 

•The determinations are contained in sub- 
paragraphs (A) through (I) of paragraph 
)7A(b) (3) of the Act (“Subparagraphs (A)- 
(I)”) See n6 at p. 7 Infra. 

* Securities Exchange Act Release No. 
11875 (November 26. 1975). 40 FR 55010 (De¬ 
cember 2. 1975). 

* The approach to registration Incorporated 
In subsection (c) of 17 CFR 210i7Ab3 1 was 
Intended to permit clearing agencies In op¬ 
eration prior to the effective date of 8cctton 
17A of the Act (December 1. 1975) to be reg¬ 
istered In compliance with the Act. upon a 
finding that their operations provided for 
the safeguarding of funds and securities, 
while affording the Commission sufficient 
time to make the other determinations re¬ 
quired by Subparagraphs (A) to <I). 

4 Ou December 1. 1975. the Commission also 
registered the National Clearing Corpora¬ 
tion. American Stock Exchange Clearing Cor¬ 
poration and Stock Clearing Corporation. 
Subsequently, those clearing agencies were 
merged Into the National Securities Clear¬ 
ing Corporation CNSOC**) and withdrew 


In the case of a clearing agency regis¬ 
tered In accordance with paragraph 
<c) (1) of 17 CFR 240.17Ab2-l, the Com- 
mission is required, not later than nine 
months from the date such registration 
is made effective, either to gram regis¬ 
tration in accordance with subsection 
17A<b) and paragraph 19(a) (li of the 
Act. without exempting the registrant 
from the requirements of one or more of 
the Subparagraphs (A> to (I) ddternnna- 
tlons, or to institute proceedings in ac¬ 
cordance with subparagraph 19<a»<i» 
(B> of the Act to determine whether to 
grant or deny registration. 

On September 1, 1976, the Commis¬ 
sion Institute proceedings in order to ob¬ 
tain the views of interested persons con¬ 
cerning the Registrant's ability to satisfy 
the standards which the Commission is 
required to apply in determining whether 
to grant registration to clearing agen¬ 
cies. Pursuant to paragraph fc) < 1 ■ of 
17 CFR 240.17Ab2-l under the Act, the 
Commission today has by order extended 
to September 1, 1977. the registrations 
granted the Registrants. Also, having re¬ 
ceived the consent of each Registrant, 
the Commission today extended to Sep¬ 
tember 1. 1977. the time for conclusion of 
the proceedings with respect to the Reg¬ 
istrants. The additional time will permit 
the Commission to obtain comment* 
from interested persons on the standards 
which it proposes to apply In making the 
Subparagraphs (A) to <I) determina¬ 
tions In connection with the registration 
of the Registrants and other clearing 
agencies. 

Proposed Standards 

In developing the proposed standsrds. 
tho Commission has sought to carry out 
Its statutory mandate to facilitate the 
establishment of a national system for 
the clearance and settlement of securi¬ 
ties transactions/ The standards are in¬ 
tended to foster the development of a 
national system which, in accordance 
with the objectives of Section 17A of the 
Act, would have the capability to (!) 
compare, clear and settle securities 
transactions promptly and accurately, 
(11) safeguard funds and securities. 'iti> 
protect investors and persons facilitating 
transactions on behalf of investors. lv> 
reduce unnecessary costs resulting from 
inefficient clearing and settlement pro¬ 
cedures, (v) take advantage of the cfh; 
eJencics and safeguards made available 
by new* data processing and communica¬ 
tions techniques and (vi) provide for the 
linking of all clearing and settlement 
facilities and the development of uni¬ 
form standards and procedures. 

The proposed standards would be? ap¬ 
plied by the Commission in making the 
determinations required by Subpara¬ 
graphs <A) to (I) in connection with 


their registrations. Both NBCC, registered « o 
January 13. 1977, and the New England Se¬ 
curities Depository Trust Company, regis¬ 
tered on September 23. 1976, were granted 
registration for a period of 18 months pur¬ 
suant to paragraph (C)(1) Of 17 CFR 240- 
17Ab2-l. 

1 Paragraph 17A(a)(2) of the Act 
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the registration of clearing agencies.* In 
this release the Commission is describ¬ 
ing and requesting comment on Its pro¬ 
posed standards. In order to focus com- 
merit, the Commission has Included In 
its description examples of organiza¬ 
tional arrangements, operating capabil¬ 
ities and rules which the Commission 
believes would be consistent with the 
proiXKed standards. 

• The Subparagraph* (A) to (X) detcnnlna- 
Uonii ore contained Ln paragraph 17A(b) (3) 
of iho Act which provides: A clearing agency 
ibail not he registered unless the Commla- 
don determines that— 

(A) Such clearing agency U so organized 
vul has the capacity to be able to facilitate 
iho prompt and accurate clearance and set¬ 
tlement of securities transaction* for which 
it 1* responsible, to safeguard securities and 
fund* ln Ita custody or control or for which 
» u responsible, to comply with the pro- 
rtaions of this title and the rule* and regula¬ 
tion* thereunder, to enforce (subject to any 
rule or order of the Commission punuant to 
•ecuon 17(d) or 19(g)(3) of tbU title) com¬ 
pliance by Its participant* with the rules of 
the clearing agency, and to carry out the 
purposes of this section. 

(B> Subject to the provisions of paragraph 
(4) of this subsection, the rule* of the clear¬ 
ing agency provide that any (1) registered 
broker or dealer. (11) other registered dear¬ 
ies agency. (IU) registered Investment com¬ 
pany. <lv) bank, (v) insurance company, or 
(vt) other person or class of persona as the 
Commission, by rule, may from ttme to time 
detonate as appropriate to the development 
of a rational system for the prompt and ac¬ 
curate clearance and sett lenient or securities 
ban*, actions may become a participant in 
wcli clearing agency. 

<0) The rule* of the clearing agency na¬ 
ture a fair representation of its shareholders 
(or members) and participants ln the selec¬ 
tion of Its directors and administration of Its 
affairs. (The Commission may determine that 
the representation of participants is fair if 
they are afforded a reasonable opportunity to 
acquire voting stock of the clearing agency, 
directly or indirectly. In reasons We propor¬ 
tion to their use of such clearing agency.) 

<D) The rules of the clearing agency pro¬ 
tter for the equitable a I location of resonaAle 
duev fees,, and other charges among Its 
participants. 

IK) The rules of the clearing agency do not 
tapue any schedule of prices, or Da rates or 
other fee*, for services rendered by Its 
participants. 

iFi The rules of the clearing agency are de¬ 
igned to promote the prompt and accurate 
clearance and settlement of securities trans¬ 
actions. to assure the wfeguardlng of se¬ 
curities and funds which are In the custody 
or control of the clearing agency or for which 
It la responsible, to foster cooperation and 
Cfx.:dinatfcm with persons engaged ln the 
clearance and settlement of recu rules trans- 
•eiluns, to remove impediments to and per¬ 
fect the mechanism of a national system 
fur the prompt and accurate clearance and 
**ttlament of securities transactions, and. in 
cmcml. to protect investors and the public 
interest; and are not designed to permit un¬ 
fair discrimination ln the admission of par¬ 
ticipant* or among portlclpant* In the use 
of the clearing agency, or to regulate by vlr- 
tu * of any authority conferred by this title 
mst tors not related to the purposes of this 
•ftcUon or the administration of the clearing 
Agency. 

iQ) The rules of the clearing agency pro- 
Jldo that (subject to any rule or order of 
fbe rommfsalon pursuant to section !7(d) 
°* 10(g)(2) of this title) Its participants 


The Commission recognizes that the 
Subparagraphs (A) to CD determina¬ 
tions to which the proposed standards ap¬ 
ply are similar in many respects to the 
determinations the Commission Is re¬ 
quired to make in connection with regis¬ 
trations of national securities exchanges 
and registrations of national securities 
associations pursuant to subsections 6(b) 
and 15A(b> of the Act. While the pro¬ 
posed standards may prove to have some 
application to determinations required 
under subsections 6(b> and 15A<b> of 
the Act. they are Intended in this re¬ 
lease to apply only to the determinations 
required by paragraph 17A<bM3) of the 
Act and are being proposed primarily ln 
light of the purpose of 8ection 17A of the 
Act. 

The ensuing description of the Com¬ 
mission's proposed standards la orga¬ 
nized as follows: 

Participation Stand Aids 

Pair R presentation 

Capacity to Enforce Rules, DtaelpUnory Ac¬ 
tions and Pair Procedures. 

Safeguarding of Securities and Funds—Or¬ 
ganisation: Processing Capacity. Financial 
Report*; Internal Accounting Control Re¬ 
ports; and Securities. Funds and Data Con¬ 
trols Rule*. 

Obligation* to Participant*. 

Participant Charges. 

Equitable Allocation of Re*^onab!e Dura. 
Fee* and Other Charges 

The National System. 

Other Matters 

PAuncir atxox Standards 

Subparagraph 17A'bH3MB) of the 
Act provide* that a clearing agency shall 
not be registered unless the Commission 
determines that 

• • • the rules of the clearing agency pro¬ 
vide that any (I) registered broker or dealer. 
(U) other registered clearing agency, (III) 
registered investment company, (tv) bank, 
(v) insurance company, or let) other person 
or clans of person* an the Communion, by 
rule, may from time to time designate a* 
appropriate to the development of a national 
system for the prompt and accurate clear¬ 
ance aud settlement of securities transac¬ 
tion* may become a participant in such clear¬ 
ing agency. 

The requirement that a clearing agency 
admit to participation the categories of 
persons enumerated in subpnragrarh 17 
A(b)(3)(B) of the Act Is modified 
by subparagraph 17A<b)(4HB) of the 
Act. which provides that a registered 
clearing agency may deny participation 


shall be appropriately disciplined far viola¬ 
tion of any provision of tha rule* or the clear¬ 
ing agency by expulsion, stispcnalon, limita¬ 
tion of activities, functions, and operations, 
fine, censure, or any other fitting sanction. 

(H) The rule* of the clearing agency are in 
accordance with the prorlfiions of paragraph 
(S) of thla subeecUoa. and. In general, pro¬ 
vide a fair procedure with respect to the 
disciplining of participants, the denial of par¬ 
ticipation to any person seeking participa¬ 
tion therein, and the prohibition or limita¬ 
tion by the clearing agency of any person 
with respect to access to services offered by 
the clearing agency 

(I) The rules of the clearing agency do not 
Impose any burden on competition not neces¬ 
sary or appropriate in furtherance of the 
purposes of this title 


to. or condition the participation of. any 
person who docs not meet such stand¬ 
ards of financial responsibility, opera¬ 
tional capability, experience and com¬ 
petence as are prescribed by the rules of 
the clearing agency.* A registered clear¬ 
ing agency is empow ered to examine and 
verify the qualifications of an applicant 
in accordance with procedures estab¬ 
lished by the rules of the clearing agency. 
In addition, subparagraph 17A<b> (3) (F) 
of the Act provides, among other things, 
that the rules of a clearing agency may 
not be “designed to permit unfair dis¬ 
crimination in the admission of par¬ 
ticipants or among participants in the 
axe of the clearing agency • • ••** 
Together the Act’s provisions appear to 
permit discriminations in admission to. 
or use of. a clearing agency based on 
standards of financial responsibility, 
operational capability, experience and 
competence. In addition, the Act requires 
that the discriminations It sanctions not 
be “unfair** and that the Commission 
find the rules embodying the discrimina¬ 
tions to be in the public Interest and con¬ 
sistent with the other requirements of 
the Act applicable to registered clearing 
agencies, including the establishment of 
a national system.’• 

The Commission believes that the Act 
precludes a clearing ogency from having 
rules dealing differently with similar 
categories of participants using similar 
clearing agency services. 14 In addition, 
the rules oi a clearing agency should ii> 
provide the statutory categories of par- 
UclyunLs access to the clearing agency 


• Subparagraph 17A(b) (3) (B) of the Aet la 
modified also by subparagraph l7A(b) (4) (At 
of the Act. which provides that a registered 
clearing agency may, and in cases in which 
the Commission, by order, d I recta as appro¬ 
priate In the public Interest shall, deny par¬ 
ticipation to any person subject to a statu¬ 
tory disqualification A registered clearing 
agney la required to file notice with the 
Commission, not lea* than thirty days prior 
t-» admitting any person to participation, if 
the clearing agency knew, or in the exercise 
of reasonable care should have known, that 
such person Is subject to a statutory dis¬ 
qualification. 

•Subsection 19(b). paragraph l?A(a)(2) 
and subparagraph* 17A(b)(3)(A) and (F) 
of the Aci. 

** The fair procedures for disciplining par¬ 
ticipants, dentals of participation and limita¬ 
tions on access to services required by para¬ 
graph l7A(b) (6) of the Act and the proce¬ 
dures for review of clearing agency actions 
provided in subsections 19<d). (e) and (f) 
of the Act and Rules 19d-l. 3 and 3 pro¬ 
posed to be adopted thereunder, Securities 
Exchange Act Release No. 12581 (June 21. 
1070>, 41 rR 27003 (June 30, 1978), would 
provide a rramowork for examining appli¬ 
cations of clearing agency rules In particular 
Instances to discipline participants, deny 
participation or limit access to services The 
Federal bank regulatory agencies which 
under subparagraphs 3(a) (34) (B) and (C) 
of the Act are the appropriate regulatory 
agencies for certain registered clearing 
agensttt and certain clearing agency par¬ 
ticipants (the Board of Governors of the 
Federal Reserve System, the Comptroller of 
the Currency and the Federal Deposit In¬ 
surance Corporation) have proposed, m 
one instance adopted, rales similar to the 
Commission's proposed Rules 19d-l. 3 and 3. 
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and its services on a basis which docs not 
discriminate unreasonably or unfairly, 
(ii) protect the clearing agency's finan¬ 
cial and operational integrity and (Hi) 
carry out the purposes of 6ection 17A of 
the Act, including facilitating the estab¬ 
lishment of & national system. 

A threshold concern is whether clear¬ 
ing agency rules must limit the standards 
for participation by the statutory cate¬ 
gories of participants to the standards 
which qualify entities for inclusion in 
those categories or whether clearing 
agencies may set higher or different 
standards/* * For example, may a clear¬ 
ing agency impose a hgiher net capital 
standard for broker and dealer partici¬ 
pants than the standard Imposed by the 
Commisson’s net capital rule. 17 CFR 
240,15c3-l, for brokers and dealers en¬ 
gaging in a general securities business? 
May a clearing agency impose a higher 
reserve requirement for bank or insur¬ 
ance company participants than the re¬ 
quirements Imposed by their respective 
regulatory authorities? The Commission 
is inclined to the view that clearing 
agencies may not impose participation 
standards conflicting with those provided 
by the regulatory structures defining the 
statutory participant categories but 
rather must assure clearing agency 
financial and operational integrity 
through clearing agency procedures and 
internal safeguards 

The Commission would like to receive 
comment on any adverse impact which 
the Commission's proposed approach 
might have on the safety of clearing 
agency operations. Recognizing that the 
statutory participant categories include 
entities subject solely to state regulation 
which may vary from state to stAtc, the 
Commission would like to receive com¬ 
ment also on the possible need for addi¬ 
tional clearing agency standards for ad¬ 
mitting participants subject solely to 
state regulation. 

The statutory categories of partici¬ 
pants vary widely in the businesses they 
conduct and the regulations to which 
they are subject. The risk of loss to clear¬ 
ing agencies from participant defaults, 
however, is the same for all participants 
which avail themselves of similar clear¬ 
ing agency services. In view of the vagar¬ 
ies to which a creditor clearing agency 
would be subject under the variety of 
specialized liquidation procedures appli¬ 
cable to the entities represented in the 
statutory participant categories,’* the 


“The concern doe* not arise, of coume, 
with respect to standard* imposed by clear¬ 
ing agencies addressing matters not ad¬ 
dressed by the regulatory programs and re¬ 
quirements defining the statutory partici¬ 
pant categories. 

“For example, liquidation* of national 
banks are governed by the National Bank 
Act. 12 U.8.C. Section 101 et seq ; liquidations 
of banks Insured by the Federal Deposit In¬ 
surance Corporation are governed in part by 
the Federal Deposit Insurance Act. 12 U.8 jC. 
Section 1811 et seq.; liquidations of state 
non-insured banks are governed by state lair, 
and liquidations of brokers and dealers 
may be governed by the Securities Inves¬ 
tor Protection Act of 1070. 10 U8C 78aaa 
et aeq 


Commission Is considering requiring that, 
with the exception of registered dealing 
agencies, all users of services offered by 
registered clearing agencies be required 
to comply fully with the clearing agency 
financial and operational safeguards— 
such as dearing fund deposits and mark- 
to-the-market procedures "—related to 
the services used. The Commission invites 
comment on the effects its proposed ap¬ 
proach would have on participation In 
clearing agencies and views on the pos¬ 
sible need for alternative approaches as 
wdl as suggestions for their implementa¬ 
tion. In particular, the Commission 
would like to receive comment on 
whether as dearing agency participants 
banks and insurance companies should 
be subject to the same financial and 
operational requirements as brokers and 
dealers or w hether, because of the pecu¬ 
liarities of banking and Insurance and 
the kinds of risks to which banks and 
insurance companies might subject a 
clearing agency, they should be subject 
to different requirements. 

Registered clearing agencies are re¬ 
quired to satisfy the Commission, and the 
appropriate Federal bank regulatory 
agencies in the case of clearing agencies 
which are banks, that the clearing agen¬ 
cies' systems of safeguards are adequate 
for the protection of investors. Pursuant 
to inspection and regulatory programs 
currently under development, dearing 
agencies will be subject to a variety of 
examinations and rules augmenting the 
safeguards reviewed in connection with 
the clearing agencies* registrations and 
insuring that the safeguards continue to 
be effective. Clearing agencies will be 
permitted to take only such risks as are 
necessary' to facilitate the completion 
of securities transactions and will be re¬ 
quired to reduce those risks through the 
maintenance of insurance, dearing 
funds and m&rk-to-tho-market proce¬ 
dures. Moreover, the ability of dearing 
agencies freely to participate in or inter¬ 
face with other clearing agencies is 
essentia] to the establishment of a na¬ 
tional system. Accordingly, the Commis¬ 
sion believes that, unlike other categories 
of statutory participants, registered 
clearing agencies should be permitted to 
participate in or interface with other 
registered clearing agencies without 
complying with all of the host clearing 
agencies' conditions for participation 
and without paying the same fees as 
other participants for services necessary’ 
to facilitate participation or establish in¬ 
terfaces. 

The Commission invites comment on 
what risks participation by a registered 
clearing agency would represent to the 
host clearing agency and what. If any, 
conditions for participation should be 
complied with by participating clearing 
agencies in order to minimize any such 
risks. 


* Mark-to-the-market procedure* require 
payment to a clearing system by any party 
to a trade guaranteed by the system who 
become* a potential net obligor of the sys¬ 
tem because the market price of the securi¬ 
ties Involved In the trade move* away from 
the contract price for the trade. 


Subparagraph 17A(b)(3MB) of the 
Act Includes in the enumerated cate¬ 
gories of dearing agency parUcij^anta 
such “other person or class of persons u 
the Commission, by rule, may from time 
to time designate as appropriate to the 
development of a national system • • •• 
To date, the Commission has not identi¬ 
fied additional categories of person* 
whose participation would be appropn- 
ate to the development of a national 
system and. accordingly, has not pro¬ 
posed rules to expand the statutory cate¬ 
gories. The Commlsson Invites comment 
on whether there are additional entities 
whose participation in dearing agencle* 
would contribute meaningfully to the 
development of a national system 

Fain Representation 

Subparagaph 17A<b)<3MC> of the 
Act states that a clearing agency shill 
not be registered unless the Commit ion 
determines that: 

|t|be rule* of the clearing agency 
a fair representation of !U shareholder^ (or 
members | and participants In the sciecUoo 
of It* directors and administration of lu 
affairs. (The Commission may determlnr tint 
the representation of participant* u fair if 
they are afforded a reasonable opportunity 
to acquire voting stock of the cte&rln| 
agency, directly or indirectly, in rgaacxnabk 
proportion to their use of such clcarinc 
agency.) 

The Act does not define fair represen¬ 
tation but rather reserves to the Com¬ 
mission the authority to determine 
whether the rules of the clearing agency 
give fair voice to participants as well ai 
to shareholders or members in the selec¬ 
tion of directors and administration of 
its affairs. 11 While the Commission does 
not intend to preclude the operation of 
dearing agencies for profit, the Commis¬ 
sion is contemplating requiring that, at a 
minimum, the rules of the clearing 
agency permit it s participants, who also 
may be members or shareholders, to 
select, directly or Indirectly, the clear¬ 
ing agency's board of directors The 


“The fair representation requirement w»» 
adopted verbatim from 8. 240. the Senate 
version of the Securltle* Act* Amendment* 
of 1076 (the •‘1075 Amendment***). The re¬ 
port of the Senate Committee on Banking 
Homing and Urban Affairs to accompany 8 
242 states: 

The rules of the clearing agency must u- 
sure fair representation of Its Bharehr>5d«’rt 
(or members) and participant* In the 
ctaton making process of the clearing agency 

* * *. The reference to shareholders or mem¬ 
bers makes It clear that the bill establish** 
no norm as to whether clearing agencies 
should not be operated for profit. The bill 
makes no attempt to set up particular stand¬ 
ards of representation or participation • • 

Securities Act 4 Amendment* of 197S. Report 
of the Senate Committee on Banking, Hom¬ 
ing and Urban Affaire to Accompany S. 249. 
8. Rep 94-75. 04th Cong., 1st 8<w 128 34 
(1075). 

“The Commission recognizes, however, 
that It may be appropriate for the rule* • 
clearing agency to provide limited repre¬ 
sentation to a non-participant, such a»JJ 
national securities exchange or 
securities association, by permit:hig It 10 
name a director. 
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Commission believes that through select¬ 
ing the board of directors participants 
will be able to influence the policies of 
the clearing agency, particularly those 
affecting the nature, kind and quality of 
services offered, and to insure that the 
management of the clearing agency is 
responsive to participant demands. There 
are a number of procedures for afford¬ 
ing clearing agency participants a voice 
in the nomination and election of clear¬ 
ing agency directors which would be con¬ 
sistent with the standards the Commis¬ 
sion intends to apply in determining 
whether a clearing agency’s rules comply 
with the fair representation require¬ 
ments of the Act. 

One method of providing participation 
in the nominating process would be to 
solicit nominations from all participants 
and. If desired to insure that nominees 
have a sufficient base of support, to re¬ 
quire that nominees be nominated by a 
minimum percentage or number of par¬ 
ticipants, Another method would be to 
use a nominating committee to select 
candidates for election to the bonrd un¬ 
der a selection process designed to in¬ 
sure selection of a slate of candidates 
representative of the clearing agency's 
participants. 1 ' The slate of candidates 
chosen by the nominating committee 
would be sent to all participants suffi¬ 
ciently in advance of the shareholder’s 
meeting to allow the participants an op¬ 
portunity to nominate additional candl- 
dates. 1 ' 

Direct participation In the election of 
directors could be achieved through the 
allocation of voting stock to ail partici¬ 
pants based on their usage of the clearing 
agencyUnder that approach, however. 
It would be necessary to allow cumulative 
voting in order to provide smaller par¬ 
ticipants some representation on the 
board. If. under the governing documents 
of the clearing agency, stockholders who 
are not participants are entitled to vote 
for the election of directors, the partici¬ 
pants could be given the ability to select 
a slate of nominees by vote and the 
stockholders could be required by agree¬ 
ment to vote their shares for nominees 
chosen by the participants.* * 

By referring to “a reasonable oppor¬ 
tunity Iby participants] to acquire voting 
Mock of the clearing agency, directly or 
indirectly. In reasonable proportion to 
their use of 6uch clearing agency” the 


°Tli© nominating committee should be 
composed of. or selected by. the clearing 
agency's participants or representative* 
chosen by the participant*. 

M These nominees presumably would be re¬ 
quired to be nominated by a minimum per¬ 
centage or number of participant*. 

Except Insofar a* an allocation formula 
might reflect the proportionate share of the 
clearing agency's revenues derived from the 
fee* paid by participant* to whom stock was 
^located, the voting stock would have to be 
available, to the extent permitted by state 
corporation laws, gratis or at a nominal cost. 

* Participant voting in connection with 
the selection of nominees could be based on 
the participant*’ use of the clearing agency. 


Act appears to contemplate basing fair 
representation on usage of the clearing 
agency. The Commission would like to 
receive comment, however, on whether 
additional factors should be considered 
in determining the fairness of partici¬ 
pant representation in a clearing 
agency’s affairs. 

So that the participants will have suf¬ 
ficient information concerning the clear¬ 
ing agencies’ affairs to participate mean¬ 
ingfully in their administration, the 
Commission proposes to require clearing 
agencies to furnish participants with an¬ 
nual and quarterly financial statements,* 1 
examination reports on the clearing 
agencies’ systems of internal accounting 
control," and explanations of proposed 
dues, fees or charges.*** In addition, the 
Commission believes participants mast 
receive notice of. and an opportunity to 
comment on. proposed rule changes af¬ 
fecting participants’ rights or obligations 
prior to submission of the rule changes 
to the Commission. The Commission be¬ 
lieves the notices should contain at least 
the text and purpose of the proposed rule 
change and a request for comments and 
should allow participants a reasonable 
period to review the proposed rule change 
and submit comments.*’ 

Paragraphs 6<b m 3) and 15A<b><4> of 
the Act in pertinent part provide that 
one or more directors of national se¬ 
curities exchanges and registered securi¬ 
ties associations “shall be representative 
of Issuers and Investors and not be as¬ 
sociated with a member of the [ex¬ 
change or association!, broker or dealer 
•••.*’ Although subparagraph 17A 
tbM3><C> of the Act does not contain 
a similar provision, the Commission 
would like to receive comment on 
whether it would be in the public inter¬ 
est for the Commission to require that 
clearing agencies have one or more di¬ 
rectors who would be representative of 
issuers and Investors and would not be 
associated with any participant or self- 
regulatory organization. 

Capacity To Enforce Rules, Discipli¬ 
nary Actions and Fair Procedures 

Subparagraph 17A<b> (3) (A) of the 
Act In pertinent part provides that a 
clearing agency shall not be registered 
unless the Commission determines that: 

The clearing agency Is so organized and 
has the capacity • • • to enforce (subject 
to any rule or order of the Commission pur¬ 
suant to section 17(d) or 19(g) (2) of this 
title) compliance by its participant* with 
the rules of the clearing agency. 


« Sec p. 40 infra. 

•See p. 43 Infra. 

•See p. 56 Infra. 

• Copies of participants' comments would 
be required to be submitted to the Commis¬ 
sion a* part of clearing agency rule submis¬ 
sion* pursuant to 17 CPR 240.1 Ob-4, which, 
among other things, provides procedures for 
self-regulatory organizations to file proposed 
rule change* 

More specificity will be required regarding 
changes in dues, fees or charges for service* 

rendered to participants See p. 55 infra. 


The Commission has not exercised its 
authority under paragraph 17(d)(1) - 
of the Act to allocate to other self-regu¬ 
latory organizations 1 * the self-regula¬ 
tory responsibilities of registered clear¬ 
ing agencies, nor lias the Commission 
exercised any authority contained In 
paragraph 19(g)(2) * of the Act to re¬ 
lieve registered clearing agencies of their 
responsibility to enforce compliance 
with their rules. Accordingly, the Com¬ 
mission currently is not prepared to reg¬ 
ister clearing agencies unless they have 
the organization and capacity to deter¬ 
mine whether their rules are being com¬ 
plied with and. if they are not being 
complied with, to provide for appropri¬ 
ate disciplining of non-complying par¬ 
ticipants. 

• Paragraph 17(d)(1) of the Act, In perti¬ 
nent part, provides: 

(d)(1) The Commission, by rule or order, 
as it deems necessary or appropriate in the 
public Interest and for the protection of 
Inventors, to foster cooperation and coordina¬ 
tion among self-regulatory organizations, or 
to remove impediments to and foster tho 
development of a national market system 
and national system for the clearance and 
•settlement of securities transactions, may— 

(A) With respect to any person who is a 
member of or participant In more than one 
self-regulatory organization, relieve any such 
self-regulatory organization of any responsi¬ 
bility under this title (l) to receive regula¬ 
tory reports from such person. (11) to exam¬ 
ine such pernon for compliance, or to en¬ 
force compliance by such person, with speci¬ 
fied provisions of this title, the rules and 
regulations thereunder, and It* own rules, 
or (ill) to carry out other specified regula¬ 
tory functions with respect to such person, 
and 

(B) allocate among self-regulatory orga¬ 
nizations the authority to adopt rules with 
respect to matters as to which. In the ab¬ 
sence of such allocation, such self-regula¬ 
tory organizations share authority under this 
title. 

In making any such rule or entering any 
such order, the Commission shall take Into 
consideration the regulatory capabilities and 
procedures of the self-regulatory organiza¬ 
tions. availability of staff, convenience of 
location, unnecessary regulatory duplication, 
and such other factors as the Commission 
may consider germane to the protection of 
Investors, cooperation and coordination 
among self-regulatory organizations, and tho 
development of a national market system 
and a national system for the clearance and 
settlement of securities transactions. . . . 

On October 28. 1976. the Commission 

adopted 17 CFIt 240.17d-2 under the Act 
(Securities Exchange Act Release No. 12935), 
41 FR 49091 (November 8, 1976), to enable 
self-regulatory organizations to flic with the 
Commission, and the Commission to declare 
effective, plans allocating self-regulatory re¬ 
sponsibilities among self-regulatory orga¬ 
nizations. A number of plans hav# been 
filed by self-regulatory organizations (other 
than registered clearing agencies), but to 
date no plans have been declared effective 
by the Commission. 

•As used In paragraph 3(a) (26) of the 
Act the term "self-regulatory organization'* 
includes national securities exchanges, regis¬ 
tered securities associations, registered clear¬ 
ing agencies snd. for certain purposes not 
pertinent to clearing agency regulation, the 
Municipal Securities Rulemaking Board. 
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In reviewing the organization and ca¬ 
pacity of clearing agencies, tho Commis¬ 
sion intends to evaluate (1) their pro¬ 
cedures for determining whether a par¬ 
ticipant is experiencing financial or 
operational difficulties, (ID their ar¬ 
rangements for exchanging information 
with other self-regulatory organizations 
and Oil) the training and experience of 
the staff engaged in carrying out self- 
regulatory responsibilities. In appropri¬ 
ate circumstances and in accordance 
with 17 CFR 2* *10 17d-2 under the Act" 
the Commission is prepared to use its 
authority to relieve registered clearing 
agencies of certain of their self-regula¬ 
tory responsibilities and to permit their 
allocation to other self-regulatory orga¬ 
nizations of which clearing agency par¬ 
ticipants are members. There are other 
self-regulatory responsibilities, however, 
such as the furnishing of reports to other 
self-regulatory organizations and the 
disciplining of participants, which the 
Commission believes should be carried 
out by registered clearing agencies. The 
Commission would like to receive com¬ 
ment on the circumstances under which 
clearing agencies should be relieved of 
their self-regulatory responsibilities, the 
responsibilities of which clearing agen¬ 
cies should be relieved and the responsi¬ 
bilities which clearing agencies should 
retain. 

The requirement of subparagraph 17A 
<b) (3) (A) concerning enforcement of 
compliance with clearing agency rules is 
complemented by subparagraphs 17A(b> 
<3) (O) and (H). which require the rules 
of a clearing agency to provide that its 
participants shall be appropriately dis¬ 
ciplined for violating the clearing 
agency's rules and to provide fair pro¬ 
cedures for the disciplining of partici¬ 
pants, the denial of participation in the 
clearing agency to any person, the prohi¬ 
bition or limitation of access to the clear¬ 
ing agency's services and summary sus¬ 
pensions." 

The Act contemplates that a clearing 
agency may “appropriately** discipline 

m Subsection 10(g) of the Act In pertinent 
part provide*: 

(g)(1) Every self-regulatory organization 
shall comply with the provisions of this 
title, the rule* and regulations thereunder, 
and 1U own rules, and (subject to the pro¬ 
visions of Section 17(d) of this till©, para¬ 
graph (2) of this subsection, and the rules 
thereunder) absent reasonable Justification 
or excuse enforce compUanoe— 

• • • • • 

(C) In the case of a registered clearing 
agency, with It* own rules by its participant* 

<2) The Commission, by rule, consistent 
with the public interest, tho protection of 
investor*, and the other purpaM** of this 
title, may relieve any self-regulatory orga¬ 
nization of any responsibility under this 
title to enforce compliance with auy speci¬ 
fied provision of this title or the rule* or 
regulations thereunder by any member of 
such organization or person associated with 
such a member, or any class of such mem¬ 
bers or persons associated with a member. 

-Subparagraph 17A(b)(6)(C) sets forth 
the specific circumstances under which a 
clearing agency may summarily suspend a 
participant and the minimum procedural re¬ 
quirements which roust be observed In effect¬ 
ing a summary suspension. 


its participants through any one. or com¬ 
bination, of “expulsion, suspension, lim¬ 
itation of activities, functions and oper¬ 
ations. fines, censure, or any other fitting 
sanction.’*" The Commission believes a 
clearing agency should have available 
and should employ an array of sanctions 
appropriate to the range of violations 
which the clearing agency may expect to 
encounter. Also, the clearing agency's 
rules should establish the agency’s au¬ 
thority to interpret Its rules and to make 
initial findings that rulo violations have 
occurred and otherwise should describe 
the manner in which disciplinary au¬ 
thority is to be exercised. 

The Commission believes that the fair 
procedures requirements of subparagraph 
17A(b)(3)(H) of the Act mandate, at 
a minimum, that a clearing agency have 
rules containing the substance and com¬ 
plying with the spirit of paragraph 17A 
(b) (5) of the Act, which outlines the 
procedures to be followed by a clearing 
agency in disciplining its participants." 


" Subparagraph 17A(b) (8) (O) of the Act. 

-Under subparagraph 17A(b) (5) (A) of 
tha Act, If a registered clearing agency insti¬ 
tutes proceedings to determine whether a 
participant should be disciplined, other than 
a summary proceeding pursuant to subpara¬ 
graph i7A(b) (5) (C) of the Act, the clearing 
agency must set forth specific charge*. no¬ 
tify the participant of tho charges, give him 
an opportunity to defend against the chargee, 
and keep a record. A determination by the 
clearing Agency to impose a disciplinary sanc¬ 
tion must be supported by a statement set¬ 
ting forth 

L Any act or practice in which the partici¬ 
pant has been found to have engaged, or 
which the participant has been found to have 
omitted to perform: 

2. The specific provisions of the rules of 
tho clearing agency which are deemed to 
have been violated by the act or practice, or 
omission to act; and 

3. The sanction imposed and the reason for 
the sanction. 

Under subparagraph 17A(b) (6) (B) of the 
Act, In proceedings by a registered clearing 
agency to determine whether a person should 
be denied participation or prohibited or 
limited with respect to access to services of¬ 
fered by the clearing agency, the clearing 
agency is required to notify the person of the 
specific grounds for the denial, prohibition, 
or limitation under consideration, to give the 
person with respect to whom the proceeding* 
are Instituted an opportunity to be beard 
and to keep a record of the proceedings. A 
determination by the clearing agency to deny 
participation or prohibit or limit a person 
with respect to access to nervices offered by 
the clearing agency must be supported by a 
statement setting forth the specific grounds 
on which the denial or prohibition or limi¬ 
tation is based. 

Under subparagraph !7A(b) (fi)(C). a reg¬ 
istered clearing agency may summarily sus¬ 
pend and clow the accounts of a participant 
who (I) has been and Is expelled or sus¬ 
pended from any self-regulatory organisa¬ 
tion, (2) is In default of any delivery of funds 
or securities to tho clearing agency, or (8) 
Is In such financial or operating difficulty 
that the clearing agency determines and so 
notifies the appropriate regulatory agency 
for such participant that the suspension and 
closing of accounts are necessary far the pro¬ 
tection of the clearing agency, its partici¬ 
pants, creditors or Investors. 

A participant summarily suspended must 
promptly be afforded an opportunity for a 


In addition, the Commission is inclined 
to require that clearing agencies have re¬ 
view procedures for participants ag- 
grlvcd by clearing agency acts or failure 
to act which, while not falling into one 
of the categories contemplated by para¬ 
graph 17A(b) (6) of the Act, neverthek: n 
have the effect of permitting “unfair 
discrimination among participants In the 
use of a clearing agency’s services'*. !l 
Tho Commission would like to receive 
comment on the need for such procedut rs 
and on the manner in which they should 
be structured. 

Safeguarding or Securities and Funds 

In determining whether to register a 
clearing agency, the Commission must 
consider whether 

(the) clearing agency is so organised and ha» 
the capacity to be able to facilitate the 
prompt and accurate clearance and settle¬ 
ment or securities transactions for which it 
Is responsible, (and] to safeguard securing 
and funds In its custody or control or for 
which It Is responsible • • •.» 

and whether 

(t)he rules of the clearing agency are de¬ 
signed • • • to promote the prompt and ac¬ 
curate clearance and settlement of securities 
transactions (and) to assure the safeguard 
ing of securities and funds which are in the 
custody or control of the clearing agency or 
for which It Is responsible •••.*» 

As used in this discussion, the term 
“safeguards" comprises <li tiie organiza¬ 
tion and capacity to safeguard funds and 
securities and clear and settle transi ¬ 
tions promptly and accurately and <lii 
the rules designed to achieve those ob¬ 
jectives; moreover, because signified i t 
segments of securities clearance and set- 
tlement are carried out and controlled 
through automatic data processing 
(“ADP"), the terra *’safeguards" also 
comprises the critical clearing agency 
management function of cnsurinc the 
integrity of ADP operation*. 

The Commission believes that cleariiu: 
agency safeguards should anticipate and 


hearing by the clearing agency in accordance 
with the procedures for disciplinary action 
outlined above. The summary suspension 
may be stayed by the appropriate regulator? 
agency for the participant upon it* own mo¬ 
tion or tipon application by any person ag¬ 
grieved thereby. If such appropriate regula- 
tory agency determines, summarily or after 
notice and opportunity for hearing. Unit such 
stay is consistent with the public Interest 
and the protection of Investors. The heart?tc 
may oonslst solely of the submission of affi¬ 
davit* or the presentation of oral argument* 

Xn connection with the Imposition or final 
disciplinary sanctions, denials of participa¬ 
tion. prohibition or limitation with respect lo 
access, and summary suspensions by reg¬ 
istered clearing agencies, the Act require* * 
registered clearing agency to give notice of 
the action to the appropriate regulatory 
agency for the clearing agency and the ap¬ 
propriate regulatory agency for the partici¬ 
pant and provides for review of the action 
by the appropriate regulatory agency for the 
participant, applicant, or other per^'n 
against whom the action was taken. See *ub- 
secUons 12 (d). (e) and (f) of the Act Ore 
also n. 11 supra. 

“ Subparagraph 17A(b)(3)(F> of the Ac*. 

■ Subparagraph 17A(b) (3) <AI of the Act. 

“8ubparagr*ph 17A(b)(3)(P) of the Act 
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be designed to protect against the possi¬ 
bility of theft accidental or malicious 
destruction or loss of securities or funds, 
and accidental or intentional, but un¬ 
authorized, modification, disclosure or 
destruction of data as a result of errors 
and omissions, dishonest or disgruntled 
employees, fire or water damage or other 
threats, such as malicious acts com¬ 
mitted by strangers. 94 

Although the Commission has previ¬ 
ously evaluated clearing agency safe¬ 
guards in connection with the 18- 
month registrations of clearing agencies 
granted pursuant to subsection (c) of 
17 CFR 240.17Ab2-lthe increasing in¬ 
terdependence of the components of the 
national system requires that the Com¬ 
mission reexamine those determinations 
during Its current registration proceed¬ 
ings. The ensuing discussion describes 
tiie standards which the Commission 
proposes to apply during its review of 
clearing agency safeguards. The Com¬ 
mission seeks comment on the appropri¬ 
ateness of the proposed standards in 
achieving their intended goals and on 
any burdens or expense the proposed 
.standards may occasion. 

Organization. The Commission be¬ 
lieves that clearing agencies should be 
organized in a manner reflecting the im¬ 
portance of operational controls and 
consistent with evolving concepts of di¬ 
rector control and evaluation of audit 
engagements. The framework for ongo¬ 
ing and Independent review of opera¬ 
tional and audit actions could be pro¬ 
vided by the establishment of an op- 
reporting to the operations committee, 
v rations committee and an audit com¬ 
mittee of the board of directors, com¬ 
posed In each case of Independent 
directors" and supported by two staff 
departments—a security department, 
reporting to the operations committee, 
and an internal audit department, re¬ 
porting to the audit committee. 

The Commission considers the evalua¬ 
tion of periodic risk assessments of the 
clearing agency's ADP facilities^ to be 


see eg Courtney. “A Systematic Ap¬ 
proach to Data Security/’ National Bureau of 
Standards Special Publication 404. Ap¬ 
proaches to Privacy and Security in Com¬ 
puter Systems 29 (September 19741 (avail¬ 
able from Sup. of Doc. Government Printing 
Office, Washington. D.C. 20402. SD Cat. No. 
013.10:404 (#1.46) .> 

See discussion supra. 

m The Commission is inclined to the view 
(hat a director is independent for the pur- 
pcae of serving on a clearing agency opera¬ 
tions committee or audit committee if the 
director la not associated with the clearing 
agency, any self-regulatory organization af¬ 
filiated with the clearing agency or any en¬ 
tity which furnishes services to the clearing 
agency and is free from any other relation¬ 
ship that, in the opinion of the clearing 
sKcncy’s board of directors, would interfere 
with the director's exercise of independent 
Judgment. 

See. e g, 8. Reed Automatic Data proo¬ 
fing Rlitk. Assessment (Interim Document— 
March 1977J (prepared by the Systems 
Architecture Section. Systems and Software 
Division. InstltuU for Computer Sciences 
and Technology. National Bureau of Stand- 


both a responsibility which properly 
should be lodged with the operations 
committee with the information neces¬ 
sary to evaluate continuously the clear¬ 
ing agency's ADP safeguards." The 
Commission envisions also continuous 
operations committee monitoring of the 
adequacy of the clearing agency's oper¬ 
ating capacity and committee evaluation 
of staff-prepared studies of the impact 
that new or expanded services would 
have on the clearing agency's capacity." 
The Commission anticipates that the 
committee would be supported by an ap¬ 
propriately and competently staffed se¬ 
curity department supervising the estab¬ 
lishment, maintenance and update of 
safeguards and reporting periodically to 
the operations committee. 

The Commission expects that the 
clearing agency's audit committee 40 
would select the agency's independent 
public accountant and would meet with 
it before and after any examination It 
performed. The Commission anticipates 
that the clearing agency's internal audit 
department would be adequately staffed 
with qualified personnel, 44 would main¬ 


ards. Wiuihlngton. D.C. 20234. available from 
the National Technical Information Service 
(NTIS). Springfield. Virginia 22161 (44.00)): 
R. Courtney. Security RUk Assewiment in 
Electronic Data Processing System* (Revised 
ed. December 1976) (available from IBM 
Corporation. PO. Box 390. Poughkeepsie. 
N.Y. 12602). reprinted in Committee on Gov¬ 
ernment Operations, United States Senate, 
Problems Associated with Computer Tech¬ 
nology In Federal Program* and Private In¬ 
dustry 181 (June 1976). 

*»The need t° r continuous evaluation by 
the operations committee exist* whether a 
clearing agency’s ADP services are provided 
by an independent contractor or are carried 
out by the clearing agency itself. 

* See discussion of capacity Infra. 

*• The Commission has urged the formation 
of audit committees, composed of outside 
directors, to participate In arranging corpo¬ 
rate audita. Accounting Series Release No. 
19 (Dec 6. 1940). In 1972. the Commission 
specifically endorsed the establishment by all 
publicly-held companies of audit committees 
composed or outside director*. Securities Ex¬ 
change Act Release No. 9648 (Mar. 23. 1972). 
37 PR 6850 i Apr. 5, 1972). In 1974. the Com¬ 
mission reiterated 1U support of audit com¬ 
mittees by amending It* rules to require dis¬ 
closure In proxy statements of the existence 
or absence of audit committees. Securities 
Exchange Act Release No. 11147 (Dec. 20. 
1974). 40 FR 1012 (Jan. 6. 1976). The Com¬ 
mission recently supported this concept in 
it* ‘ Report to the President on Regulatory 
Reform (October 5. 1976). 

On January 6. 1977. the Board of Directors 
of the New York Stock Exchange, Inc. (the 
-NYSE ) adopted Rule 2496H, “Audit Com¬ 
mittee Policy” requiring issuer* of securities 
to establish no later than June 30. 1978. and 
thereafter maintain on audit committee 
composed of outside directors as a condition 
to listing and continued istlng of the Issuers’ 
securities on the Exchange. Recently, the 
Commission wrote the othor registered na¬ 
tional securities exchanges suggesting that 
they adopt rules comparable to NYSE Rule 
2496H 

** The ADP environment of a clearing 
agency dictates that an Internal audit de¬ 
partment’s staff posses* sufficient technical 
training, proficiency tn accounting and 
auditing, and expertise In ADP application 
of accounting and auditing to perform Inter- 


tain independence and objectivity in the 
performance of its duties and periodi¬ 
cally would report directly to the audit 
committee. The Commission believes an 
internal audit department's effectiveness 
would depend on its ability' to act as a 
separate level of control, participating 
both in development of the clearing 
agency's system of internal accounting 
control and, thereafter, in evaluations of 
the system in operation. 

The Commission is inclined to require 
that clearing agencies have operations 
and audit committees, each of which 
would ci) consist of. at a minimum, the 
greater of three directors or 25 percent of 
the members of the clearing agency's 
board: <ii) be composed of independent 
directors; CUD have a membership quali¬ 
fied to make the operational or internal 
accounting control and audit evaluations 
required of the committee: and civi have 
members who could devote sufficient 
lime to the work of the committee to dis¬ 
charge effectively the committee’s re¬ 
sponsibilities.* * 4 The Commission would 
like to receive comment on the need for, 
and desirable characteristics of, opera¬ 
tions and audit committees for clearing 
agencies. 

Processing Capacity. The Commission 
Is aware that a clearing agency has a 
finite processing capacity which is lim¬ 
ited by the capacity of the clearing 
agency's hardware and software and by 
its level of staffing. The Commission is 
aware also that the overall effectiveness, 
including the efficiency and accuracy, of 
a clearing agency's operations decreases 
in jjeriods of peak demand when process¬ 
ing volume approaches the limits of a 
clearing agency’s capacity. The Commis¬ 
sion believes clearing agencies should 
continuously review their capacity to 
process existing and projected volumes 
through periodic impact studies detail¬ 
ing the clearing agency’s capacity un¬ 
der normal and progressively increasing 
transaction volumes. Close monitoring of 
processing capacity appears to the Com¬ 
mission to be particularly important In 
connection with developments In the es¬ 
tablishment of a national clearing and 
settlement system, which are likely to 
increase the volume of transactions 
processed by the national system's com¬ 
ponent entities and may have the effect 
of rerouting existing clearing and settle¬ 
ment volumes. Accordingly, the Commis¬ 
sion proposes to require registered clear¬ 
ing agencies to make periodic assess¬ 
ments of their processing capacity. 

Financial Reports . The Commission 
believes that a clearing agency should 

nal audit function* competently. See eg., 
Institute of Internal Auditors. Inc (the 
*TTA”) research project report. Systems 
Auditability and Control (April, 1977). which 
discuss** the growing significance of ADP 
operations to the Internal audit function: 
the report Is con la! nod In 3 volume*—Execu¬ 
tive Report. Data Processing Control Prac¬ 
tices Report end Data Processing Audit Prac¬ 
tice* Report—(available from William K. 
Perry. Director of EDP and Research. IT A, 
Altamonte Spring*. Florida 32701. (430)), 

* The Commission recognizes that one or 
more clearing agency director* might servo 
on both the clearing agency’s operations and 
audit committees. 
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have available, within 60 days following 
the close of the cleaving agency's fiscal 
year, audited annual financial state¬ 
ments w hich would disclose clearing sys¬ 
tem balances and positions, would be un¬ 
consolidated. would be prepared In ac¬ 
cordance with generally accepted ac¬ 
counting principles, would be covered by 
the report of Its independent public ac¬ 
countant, and. In addition to the basic 
financial statements, would contain the 
following additional financial data: 

A statement of changes in the balance and 
composition of the clearing agency's clearing 
or participant* *’ fund, presented in a fashion 
similar to that commonly used to present 
changes in equity; 

A footnote describing any use made of the 
balance in the clearing or participant's fund 
during the year; u 

A schedule, covered by the same report of 
the independent public accountant as the 
basic financial statements, setting forth rev¬ 
enues by significant fee sources and the di¬ 
rect and Indirect expenses related to each 
fee source; and 

A footnote describing Indirect expenses 
and methods used in allocating indirect ex¬ 
penses to significant fee sources. The annual 
report should be accompanied by a man¬ 
agement's discussion and analysis of signifi¬ 
cant financial and operating developments 
during the period covered by the report. 

In addition, the Commission Is inclined 
to require clearing agencies to have 
available unaudited quarterly financial 
statements within 30 days following the 
close of each fiscal quarter, prepared in 
accordance with generally' accepted ac¬ 
counting principles and subject to a lim¬ 
ited review 44 conducted in accordance 
with generally accepted auditing stand¬ 
ards by its independent public account¬ 
ant who would state the basis of the 
limited review * The quarterly financial 
statements would consist of: (i) A state¬ 
ment of financial position as of the end 
of the most recent fiscal quarter and as 
of the end of the corresponding period 
of the preceding fiscal year; <ii) a state¬ 
ment of changes in financial position for 
the period between the end of the last 
fiscal year and the end of the most re¬ 
cent fiscal quarter and for the corre¬ 
sponding period of the preceding fiscal 
year; and (ill) a condensed statement of 
results of operations for the most recent 
fiscal quarter and for the period between 
the end of the last fiscal year and the 
end of the mast recent fiscal quarter, 
and for corresponding periods of the 
preceding fiscal year. The quarterly 
statements would be accompanied by a 
management's discussion and analysis of 
significant financial and operating de¬ 
velopments during the period reported 
on. 


“See discussion infra of limitations on the 
use which clearing agencies may make of 
monies deposited In clearing funds 
H AICPA Statement on Auditing Stand¬ 
ards No. 10 Limited Review of Interim Fi¬ 
nancial Information (December 1076) 

(AICPA. Professional Standards, vol. I, AU 
section 720). extent of procedures. 

“AICPA Statement on Auditing Stand¬ 
ards No. 13 Reports on a Limited Review 
of Interim Financial Information (May 1076) 
(AICPA Professional Standards, vol 1. AU 
section 619). form of report. 


In the opinion of the Commission the 
preparation and availability of annual 
and quarterly financial statements la 
fundamental to the ability of a clearing 
agency's management and board of di¬ 
rectors to remain apprised of the clear¬ 
ing agency's financial condition and the 
adequacy and accuracy of its records. 
The Commission believes also that the 
availability of financial statements would 
assist the Commission and other appro¬ 
priate regulatory agencies in the dis¬ 
charge of their regulatory responsibil¬ 
ities. Lastly, the Commission believes 
that the financial statements prepared by 
clearing agencies should promptly be 
made available to the clearing agencies' 
participants in order to permit their in¬ 
formed participation in the administra¬ 
tion of the clearing agencies' affaire.** 

Internal accounting control reports. 
The Commission believes the establish¬ 
ment and maintenance of an adequate 
system of internal accounting control 
are critical to the safety and accuracy 
of clearing agency operations. Although 
the . objectives of internal accounting 
control are familiar to the business com¬ 
munity and presumably would be viewed 
by a clearing agency's directors as a 
fundamental aspect of management's 
responsibilities.^ the Commission believes 
that, in order to evaluate the adequacy 
of a clearing agency's system of internal 
accounting control, the agency's board of 
directors should have available an exam¬ 
ination report on the system of internal 
accounting control prepared by a quali¬ 
fied and independent source. 

The Commission is inclined to require 
that semi-annually a clearing agency ob¬ 
tain an examination report prepared by 
an Independent public accountant on the 
clearing agency's system of internal ac¬ 
counting control. The Commission antic¬ 
ipates that the accountant’s report 
would be based on an examination made 


m See discussion supra. 

* In proposed Rule* l3b-2, Securities Ex¬ 
change Act Release No. 131S5 (January 19. 
1977). 42 FR 4854 (January 28. 1977). the 
Commission proposed to adopt as a Com¬ 
mission rule the American Institute of Certi¬ 
fied Public Accountants' definition of ac¬ 
counting control. Statement on Auditing 
Standards No. 1. section 320 28 (1973) 

(AICPA Professional Standards, vol. 1. AU 
section 320): 

Accounting control comprises the plan of 
organisation and the procedures and records 
that are concerned with the safeguarding of 
asset* and the reliability of financial records 
and consequently are designed to provide 
reasonable assurance that: 

(a) Transactions are executed in accord¬ 
ance with managements general or specific 
authorization. 

(b) Transactions are recorded as neces¬ 
sary: (1) To permit preparation of financial 
statements In conformity with generally ac¬ 
cepted accounting principles or any other 
criteria applicable to such statements, and 
(2) to maintain accountability for assets. 

(c) Access to assets is permitted only In 
accordance with management's authoriza¬ 
tion. 

(d) The recorded accountability for as¬ 
sets Is compared with the existing assets at 
reasonable intervals and appropriate action 
to taken with respect to any difference. 


for the sole purpose of Issuing its report 
on the system of internal accounting con¬ 
trol and would consist of a study. Includ¬ 
ing a review of the system and tests of 
compliance, and an evaluation.* The ex¬ 
amination would include all procedures 
necessary under the circumstances to en¬ 
able the Independent public accountant 
to express an opinion thereon and would 
be sufficient in scope to provide reason¬ 
able assurance that any material weak¬ 
ness existing or found to have existed 
since the previous semi-annual exami¬ 
nation report would be disclosed. The ac¬ 
countant's opinion would describe any 
material weakness discovered and any 
corrective action taken, or being taken, 
by the clearing agency. If the exami¬ 
nation did not disclose any material 
weaknesses, the opinion would so state. 

The Commission believes the avail¬ 
ability of such examination reports. In 
addition to providing an essential tool for 
clearing agency management, would aid 
the Commission and other regulatory 
agencies in discharging their regulator/ 
responsibilities with respect to clearing 
agencies. Also, because clearing agency 
participants have a significant Interest 
in the adequacy of the system of Internal 
accounting control which protects their 
securities and funds, the Commission Is 
inclined to require that the examination 
reports be furnished to all participants 
promptly after the reports become avail¬ 
able to the clearing agency. 

Securities, funds, and data controls 
The Commission's experience with this 
aspect of clearing agency controls has 
lead it to conclude Uiat it is useful to 
analyze safeguards in terms of two prin¬ 
cipal objectives: (i) Prevention, includ¬ 
ing physical security, data and software 
integrity, and internal accounting con¬ 
trol. discussed above; and (ill recovery. 
Including contingency planning and in¬ 
surance. 

The securities industry has had sub¬ 
stantial experience with procedures tor 
the physical safeguarding of securities 
and funds In vaults and in funds han¬ 
dling areas and while in transit. In the 
relatively new area of ADP operations 
however, a consensus on the necessary 
elements of physical security Is still 
evolving.* While the Commission recog¬ 
nizes the need for flexibility in the design 
and Implementation of security systems 
on a more general level the Commissioii 
would expect each clearing agency's plan 
for physical security to include, both for 
the maintenance and processing of se¬ 
curities and funds and for the ADP op- 


“If a clearing agency Institutes a signifi¬ 
cant change in lu system of internal ac¬ 
counting control, the clearing agency should 
notify, and consult with. Its independent 
public accountant so that the accountant 
may consider whether Interim examination 
procedures are n ec ew t ary. 

•See. eg., the dtscxixMon of ADP physics! 
security contained In the National Bureau af 
Standards Federal Information Processing 
Standards Publication 31. Guidelines for 
Automatic Data Processing Physical Security 
and Risk Management. June 1974 (available 
from National Technical Information Sendee. 
6285 Port Royal Road. Springfield. Virginia 
22161 143 50)). 
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eration. such traditional security meas¬ 
ures as- access control on-site, off-site, 
and hi-transit; written procedures de¬ 
tailing steps involved in handling funds 
and securities; maintenance of an orderly 
and secure working environment; and 
early warning systems and disaster pro¬ 
cedures responsive to fire, natural disas¬ 
ters. and intrusion. 

The Commission believes the applica¬ 
tion of conventional prevention measures 
to ADP operations should be augmented 
by measures designed to assure software 
integrity, such as stringent quality as¬ 
surance procedures < Including pre-im¬ 
plementation review and testing of new 
applications, operating systems and com¬ 
ponents) . full documentation of systems 
deign and modifications, periodic post- 
Implementation systems testing, and re¬ 
quirements for executive approval to 
modify or update software. In addition, 
the integrity of data files should be veri¬ 
fied periodically. 

The recovery objective of funds, se¬ 
curities. and data controls, in the Com¬ 
mission's opinion, calls for a written con¬ 
tingency plan, which at a minimum cov¬ 
ers: <0 Preparation for contingencies 
through such devices 03 periodic dupli¬ 
cation and off-site storage of data files; 
<11 > off-site storage of w>-to-date. dupli¬ 
cate software files, nnd critical forms and 
supplies needed for processing opera¬ 
tions; (ill) immediate availability of 
software modifications, detailed proce¬ 
dures. organization charts nnd job de¬ 
scriptions for the conduct of operations 
under a variety of powdbJe contingencies: 
(tv) emergency m^han^m* for estab¬ 
lishing nnd maintaining communica¬ 
tions with participants rmd other en¬ 
tities participating in the national 
clearing and settlement system. The 
Commission would expect contingency 
Plans to be tested periodically to insure 
their effectiveness r.nd adequacy. 

The Commission believes that. In addi¬ 
tion to clearing funds and mark-to-the- 
market procedures discussed below, the 
recovery component of clearing agency 
fafeguards should Include adequate in¬ 
surance coverage for both the clearing 
agency's operations and the operations 
of any sub-custodian, delivery sendee or 
oiher agent used by a clearing n?ency. 
The Commission is Inclined to the view 
that adequate insurance coverage should 
be vubstontially similar to that afforded 
by Stockbrokers Blnnket Bond Standard 
Form No. 14 of the Surrtv Association of 
America currently In effect, augmented 
by errors and omission? insurance, fire 
insurance and such additional Insurance 
coverage as may be desirable in view of 
the kinds of risks involved In the opera¬ 
tion of a clearing agency The Commls- 
ilon would like to receive comment on 
the kinds and amount* of insurance cov¬ 
erage appropriate to clearing npency op¬ 
era tioos and on whether and on what 
conditions clearing agencies should be 
permitted to self-insure against risks not 
covered by clearing funds. 

Utiles. The Commission believes many 
of the most significant clearing agency 
safeguards can be provided by clearing 


agency rules • which. If properly dove¬ 
tailed and carefully monitored, can sub¬ 
stantially reduce the impact of a parti¬ 
cipant's Insolvency on a clearing agency 
and Its participants. Though Its rules, a 
clearing agency may- protect its finan¬ 
cial and operational integrity by requir¬ 
ing that the financial condition and op¬ 
erations of participants satisfy certain 
minimum standards and that, in dealing 
with the clearing agency, participants 
comply with procedures designed to re¬ 
duce its risk of loss. In this category are 
rules limiting participation to those who 
have complied with defined standards of 
financial condition, operational capabil¬ 
ity. competence and experience; rules 
requiring contributions to clearing or 
participants* funds and permitting as¬ 
sessments against participating If the 
contributions are exhausted; rules set¬ 
ting mark-to-thc-market and collateral 
requirements; rules establishing sanc¬ 
tions such as fines and deposits; and 
rules permitting a clearing agency to 
limit the amount by which a particular 
participant may be indebted to the clear¬ 
ing agency. 

The clearing agency also protects its 
participants by setting certain standards 
for its own pcrformanle. such as rules 
requiring mandatory termination of par¬ 
ticipants upon the occurrence of certain 
events and rules establishing a clearing 
agency's responsibility to maintain ade¬ 
quate insurance. Clearing agencies 
should also insure that participants re¬ 
ceive manuals and training that explain 
in detail clearing agency operations and 
the prtictpant*8 role in them as well as 
instruct participants on the methods 
available for checking their records 
against daily and other periodic reports 
of clearing agency activity. 

The Commission believes that clearing 
funds and the obligations of participants 
to pay additional fund assessments have 
two primary purposes: first, to ensure 
that the clearing agency holds as security 
assets of each participant which bear an 
appropriate relation to the risk of loss 
that the participant poses for the clearing 
agency; and. second, to spread among all 
participants the risk of loss resulting 
from a participant's default which ex¬ 
ceeds the amount of the defaulting par¬ 
ticipant's clearing fund contribution. 
Both these functions contemplate the 
continued existence of the clearing 
agency following one or more losses re¬ 
sulting from participant default. The 
Commission is concerned, however, that, 
through the assessment mechanism, an 
overwhelming loss ultimately might ex¬ 
haust the resources of a number of 
clearing agency participants and result 
in their demise. Accordingly, the Com- 


*• Section 3 (a) (37) of the Act provide*: 

The term • • • "rule* of a clearing Agency" 
means the constitution, articles of Incorpo¬ 
ration. bylaws. And rules, or instruments cor¬ 
responding to the foregoing, of 1 a] • • • 
clearing agency • • • -And such of the stated 
policies, practices, and Interpretations of 
such • • • clearing agency as the Commis¬ 
sion. by rule, may determine to be necessary 
or appropriate In the public Interest or for 
the protection of Investors to be deemed to 
be rules of such • • • clearing agency. 


mission is inclined to require limitations 
on the rights of clearing agencies to as¬ 
sess their participant*, thereby creating 
the possibility that a clearing agency 
may become insolvent without first ex¬ 
hausting the resources of other partici¬ 
pants through the assessment mechan¬ 
ism because of a loss caused by. and the 
subsequent insolvency of. one or more 
participants. 

The potential adverse effect of the as¬ 
sessment mechanism could be limited by 
determining an average assessment 
amount which could be collected with¬ 
out causing the insolvency of a signifi¬ 
cant number of participants and there¬ 
after limiting assessments to that 
amount. Alternatively, an industry-wide 
formula could be developed for deter¬ 
mining and periodically adjusting the 
size of a participant’s required clearing 
fund contribution on the basis of the 
risks to the clearing agency inherent in 
the services performed for the partici¬ 
pant* The participant's required clear¬ 
ing fund contribution could then be 
either the full amount determined under 
the formula or some percentage of the 
amount coupled with an assessment obli¬ 
gation equal to the balance of the 
amount. The Commission would like to 
receive comment and suggestions on 
methods for determining the appropriate 
level of clearing fund contributions and 
for limiting the effects of clearing fund 
assessments. 

Generally, contributions to clearing 
funds may consist, in varying propor¬ 
tions, of cash. United States government 
obligations, municipal bonds and open 
account indebtedness secured by United 
States government obligations and mu¬ 
nicipal bonds. The Commission believes 
that clearing fund contributions should 
be in a form which permits a clearing 
agency rapidly to obtain cash equal to 
the aggregate of all required contribu¬ 
tions to the clearing fund. Accordingly, 
the Commission would like to receive 
comment on the form which clearing 
fund contributions should take and the 
relative proportion of a clearing fund 
which each form of contribution should 
represent. 

Obligations to Participants 

Because participant contributions to 
clearing funds protect clearing agencies 
against specified contingencies and are 
returned when participants withdraw 
from clearing agencies, the Commission 
believes the rules of clearing agencies 
should limit the use that they may make 
of clearing fund contributions. The Com¬ 
mission believes that the cash portions 
of clearing funds should be invested only 
In United States government obligations. 
In addition, the Commission is of the 
view that clearing funds should be used 
to protect clearing agencies against 
losses to the clearing agency or its par¬ 
ticipants caused by participant default 
and only under the circumstances speci¬ 
fied In the clearing agencies' rules. The 


■ Currently, clearing agencies use a variety 
or formulae for computing clearing fund 
contributions. 
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Commission would like to receive com¬ 
ment on whether clearing fund contri¬ 
butions should be available for other 
purposes such os to protect participants 
against losses resulting from clearing 
agency operations. 

The Commission believes also that the 
rules of every clearing agency should 
provide that, except for securities de¬ 
livered through the clearing agency to a 
participant for which the participant 
has not made payment to the clearing 
agency or securities pledged by a partici¬ 
pant through the clearing agency, the 
clearing agency must promptly deliver 
securities In its custody to or as directed 
by the participant for whom they are 
held. Consistent with its rules, a clearing 
agency should ensure that any sub-cus¬ 
todian holding the cleaning agency's 
securities will deliver the securities to 
or as directed by the clearing agency and 
otherwise has the financial and opera¬ 
tional capability to perform its functions. 
Neither a clearing agency nor Its sub¬ 
custodian would be required to deliver 
securities In contravention of any notice 
of levey, seizure, or similar notice, or 
order or judgment, issued or directed by 
a governmental agency or court, or offi¬ 
cer thereof, having Jurisdiction over such 
clearing agency or sub-custodian, which 
on its face affects the securities held 
for the clearing agency's participant or, 
In the case of a sub-custodian, for the 
clearing agency.* 

The Commission believes that, in or¬ 
der to foster direct and indirect partici¬ 
pation in registered clearing agencies 
and in national clearing and settlement 
system, participants must be assured of 
the prompt return of their securities 
held by a clearing agency* Accordingly. 
In addition to providing that the clear¬ 
ing agency may not at any time refrain 
from delivering a participant's securities 
to or as directed by the participant, the 
Commission believes the rules of a clear¬ 
ing agency should provide that It is li¬ 
able to the participant for a failure to 
deliver the participant's securities re¬ 
sulting from: (a) The negligence or 
misconduct of the clearing agency, the 
clearing agency's subcustodian or agent, 
or any of their respective agents or em¬ 
ployees; (b) the placement, on fully- 
paid for participant’s securities or par¬ 
ticipant’s cash balances held by the 
clearing agency, of any lien or charge 
of any kind in favor of the clear¬ 
ing agency, the clearing agency's sub¬ 
custodian or agent, or any person 


“Sec 17 CFR 240 Be 1(g) and 17 CFR 
240 15e2 -l (g). 

“Many of the issues Involved In Indirect 
participation In clearing agencies were 
raised In comment* received on proposed 
Rule 17 CFR 270.17f-4 (Use of Depository 
8y*l cm* by Registered Management Com¬ 
panies") Investment Company Act Re lease 
No 0d33 (February 7. 1977), 42 FR MM (Feb¬ 
ruary 11. 1977). A number of conunenten 
suggested that the standards of depository 
liability to participants for the return of their 
securities as well as the extent of depository 
liability to Indirect participants should be 
explored In the context of clearing agency 
registration. 


claiming through any one or more of 
them; (c) a larceny; (d) a mysterious 
disappearance: or <e) any other cause 
for which the clearing agency has as¬ 
sumed responsiblity.* 4 The Commission 
would expect clearing agencies to en¬ 
sure that the obligation of their sub¬ 
custodians and agents to return secur¬ 
ities held for the clearing agencies 
would parallel the clearing agencies' ob¬ 
ligations to return securities held for 
participants. Also, the Commission be¬ 
lieves that in order to encourage indirect 
participation in a national clearing and 
settlement system through clearing 
agencies, clearing agency rules should 
permit subrogation of any indirect par¬ 
ticipant to any claims Its conduit direct 
participant may have against a clearing 
agency arising out of the deposit of the 
Indirect participant's securities. 

The Commission would like to receive 
comment on the level of liability which 
should attach to a clearing agency's 
obligation to return securities hold for 
Its participants, the appropriateness of 
requiring that any level of liability as¬ 
sumed by a clearing agency with respect 
to its participants be paralleled by the 
level of liability assumed with respect to 
the clearing agency by Its subcustodian or 
agent and the need to subrogate indirect 
participants In clearing agencies to the 
rights of their conduit direct par¬ 
ticipants. 

Participants Charges 

Subparagraph 17A(b)(3)(E) of the 
Act requires a determination that: 

|t|ho rules of the clearing agency do not 
impose any schedule of price*, or fix rate* or 
other fees, for service* rendered by Its 
participants. 

The provision precludes a clearing 
agency from imposing schedules of prices 
or fixing minimum rates or charges for 
services which its participants render to 
others. 

Equitable Allocation or Reasonable 
Fees, and Other Charges 

Subparagraph 17A(b) (3) (D> of the 
Act requires a determination that: 

|tjhe rule* of the clearing agency provide for 
the equitable allocation of reasonable due*, 
foe*, and other charge* among it* par¬ 
ticipant*. 

Currently, in determining the fees to 
be charged to participants for clearing 
agency services, many clearing agencies 
consider, in addition to cost of services, 
the benefits participants receive from 
services and the need to subsidize certain 
services in order to encourage participa¬ 
tion In a registered clearing agency. Ac¬ 
cordingly. at the present time, the Com¬ 
mission is not opposed to considering 
clearing agency fee schedules as a pack¬ 
age in determining whether reasonable 


“While the rules of a number of clearing 
agencies currently provide, without qualifi¬ 
cation. for the return to participant* of se¬ 
curities held for them by the clearing agen¬ 
cies, the level of UabUlty which a clearing 
agency would have for failure to return a 
participant's securities has not been de¬ 
termined to date. 


fees have been allocated equitably among I 
participants." The Commission does not I 
believe, however, that a clearing agency I 
fee structure or individual fee may prop- I 
erly be a substantial burden on, or sub- I 
sidy of. a particular category of partici- I 
pants. Moreover, the Commission gen- I 
erally believes that fees should be based I 
on costs of services provided. The Com- I 
mission is inclined to take the potion I 
that the further a fee deviates from the I 
cost of the service provided, the more I 
imperative the non-cost factors claimed I 
as justification for the deviation should I 
be. 

To assist the Commission in identify- I 
lug the effect of clearing agency fees I 
and to provide clearing agency partici- I 
pants with a basis for evaluating the et- I 
feet and appropriateness of clearing I 
agengy fees, the Commission is con*id- I 
crlng requiring that, prior to Imposing I 
any dues, fees or charges for services ren- I 
dered to participants, clearing agencies I 
advise their participants of (!) the unit I 
cost attributable to the service. (11) the I 
basis and method used in determining I 
the unit cost and (ill) an explanation of I 
determinations made, and justifications I 
used, in arriving at the fee. 

The Commission recognizes that the |l 
need to develop a national system may In I 
some circumstances warrant clearing I 
agency fee structures under which clear- I 
ing agency participants in different loca- I 
tlons are charged the same fees for clear- I 
ing agency services regardless of the dif¬ 
ferences in the clearing agency ’s cost oI 
providing the service to different loca- I 
tions." Nevertheless, the Commission I 
would like to receive comment on I 
whether clearing agency participant.-, m I 
different locations should be charged the I 
same fees for the same clearing agency I 
services. For example, should a deposi¬ 
tory participant pay the same amount 
for a deposit made through a satellite 
facility as for a deposit made at the I 
home office? The Commission would like I 
to receive comment also on whether dif¬ 
ferent categories of clearing agency par¬ 
ticipants should be charged different fees 
for the same services. For example, I 
should registered clearing agencies par¬ 
ticipating in other registered clearing 
agencies be charged the same fees as 
other participants, or do the purpose, of 
the Act, including the establishment of a 
national system, require that registered 
clearing agencies pay fees different from 


“ The fee schedule must also be designed 10 
meet the objectives of Subparagraph l7A(b) 
(3) (F) which requires, among other thing* 
that the rules of a registered clearing agency 
“• • • foster cooperation and coordinate 
with persons engaged In the clearance arid 
settlement of securities transactions * * 

|and) remove impediment* to and perfect the 
mechanism of a national system for the 
prompt and accurate clearance and settle¬ 
ment of securities transactions" as well s* 
carry out the other purposes of the Act 
“See, e.g^ Order Oran ting Registration 
and Statement of Reasons In the Matter of 
the Application of the National Securities 
Clearing Corporation for Registration as • 
Clearing Agency, Securities Exchange Act Re¬ 
lease No. 13613 (January 13, 1977). 
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tbo«e charged other participants or pay 
no fees at all? * * *• 

The National System 

Paragraph 17A(a> (2> of the Act re¬ 
quires the Commission "to use Its au¬ 
thority under l the Act) to facilitate the 
establishment of a national system for 
the prompt and accurate clearance and 
settlement of transactions in securities 

• • • in accordance with the findings and 
to carry out the objectives set forth In 
1 17A< a> an." In using its authority, the 
Commission Is to have "due regard for 
the public interest, the protection of in¬ 
vestors. the safeguarding of securities 
and funds, and maintenance of fair com¬ 
petition among brokers and dealers, 
clearing agencies, and transfer agents 

• « • «• 

Paragraph 17A<b) (3) of the Act pro¬ 
vides, in part, that the Commission shall 
not grant registration as a clearing agen¬ 
cy to an applicant unless the Commission 
determines that (I) the applicant is so 
orgaulzed and has the capacity to be able 
to facilitate the prompt and accurate 
clearance and settlement of securities 
transactions" <U> the applicant's rules 
we designed to foster cooperation and 
coordination with persons engaged in se¬ 
curities processing and to remove imped¬ 
iments to and perfect the mechanism of 
a national system for the clearance and 
aeUlement of securities transactions;" 
and (111) the applicant's rules do not im¬ 
pose any burden on competition not nec¬ 
essary or appropriate In furtherance of 
the purposes of the Act.* 1 
Tile Commission Intends to review the 
rules of clearing agencies to determine 
whether they arc consistent with the 
Act’s brood objectives. In connection 
with those objectives, the Commission 
would like to receive comment on <i> the 
securities Issues which should be included 
in the book entry portion of a national 
clearing and settlement system and (11) 
the extent to and manner in which reg¬ 
istered clearing agency operations should 
facilitate settlement between brokers 
and dealers and their institutional 
customers. 

Oni em Matters 

Subparagraph 17A(b) (3) (F> of the 
Act provides that the rules of the clear¬ 
ing agency must not be designed "to reg¬ 
ulate by virtue of any authority con¬ 
ferred by (the Actl matters not related 
to the purposes of (Section 17A of the 
Act J or the administration of the clear¬ 
ing agency." In connection with the reg¬ 
istration of clearing agencies the Com¬ 
mission intends to review all clearing 
agency rules to ensure that they accord 
with the foregoing objective. 

In order to facilitate its review of the 
Registrants* applications for registra¬ 
tion. the Commission requests that by 
July 15, 1977. each Registrant update its 

8eo discussion of registered clearing agen¬ 
cies as participant* In other registered clear¬ 
ing agencies, sunra 
■* Paragraph 17A(*)(2) of the Act. 

* Subparagraph l7A<b)(3)(A) of the Act. 
"Subparagraph i7A(b)<3) (F) of the Act. 

*• Subparagraph 17A(b) (3) (I) of the Act. 


application on Form CA-1 to reflect rule 
changes effected and new services ini¬ 
tiated since the application was filed 
originally and any changes In the Infor¬ 
mation currently included In the appli¬ 
cation which would be relevant to the 
determinations the Commission intends 
to make in connection with permanent 
registration. 

In accordance with clause (I) of sub- 
paragraph 17A<d> (3) (A) of the Act, the 
Commission has consulted and requested 
the vJews of the other appropriate regu¬ 
latory agencies involved in the regulation 
of clearing agencies prior to publishing 
the proposed standards for the registra¬ 
tion of clearing agencies. 

All interested persons are Invited to 
submit written data, views and argu¬ 
ments concerning the proposed stand¬ 
ards on or before July 15. 1977. Such 
written data, views and arguments will 
be considered by the Commission in 
formulating final standards for review of 
clearing agency applications for registra¬ 
tion. Persons desiring to mako written 
submissions should file three copies 
thereof with the Secretary of the Com¬ 
mission, Securities and Exchange Com¬ 
mission, 500 North Capitol Street. Wash¬ 
ington. D.C. 20549. Reference should be 
made to File No. S7-699. 

Copies of the applications and all writ¬ 
ten comments will be available for in¬ 
spection at the Securities and Exchange 
Commission's Public Reference Room. 
1100 L Street NW.. Washington. DC. 
20006. 

• • • • • 

# The Commission also issued an Order, 
pursuant to subsection (c> of 17 CFR 
240.17Ab2-l under the Act, extending 
until September 1. 1977, the existing reg¬ 
istration of each of the Registrants and 
extending until September 1. 1977, the 
time for conclusion of proceedings pur¬ 
suant to Sections 17A and 19 of the Act 
and 17 CFR 240.17Ab2-l thereunder to 
determine whether to grant or deny the 
registration of each of the Registrants 
at the expiration of their existing reg¬ 
istrations. A copy of that order is at¬ 
tached. 

George A. Fitzsimmons. 

Secretary . 

June 1.1977. 

Ia the matter of the registration as clear¬ 
ing agencies of the depository trust company 
(Kilo No. 600-1), Bradford Securities Proc¬ 
essing Services, Inc. (File No. 600-2), Stock 
Clearing Corporation of Philadelphia (File 
No. 600-4), Boston Stock Exchange Clearing 
Corporation (File No. 600-6). Midwest Se¬ 
curities Trust Company (File No. 800-7). the 
Options Clearing Corporation (File No. 600- 
8). Midwest Clearing Corporation (File No. 
600-9). Pacific Securities Depository Trust 
Company (File No. 600-10). Pacific Clearing 
Corporation (FUe No. 600-11), and TAD De¬ 
pository Corporation (File No. 600-13); order 
extending until September 1, 1977, existing 
registrations of clearing agencies and the 
time for concluding proceedings to deter¬ 
mine whether to grant or deny clearing 
agency registrations at the expiration of ex¬ 
isting registrations. 

On December 1. 1975. in accordance with 
paragraph (C)(1) of 17 CFR 240.17Ab2-l 
under the Securities Exchange Act of 1934 
(the •'Act*’), the Commission registered ns 


clearing agencies for a period of eighteen 
monthi the Depository Trust Company. Brad¬ 
ford Securities Processing Services. Inc., 
Stock Clearing Corporation of Philadelphia, 
Boston Stock Exchange Clearing Corpora¬ 
tion, Mldwcat Securities Trust Company, the 
Options Clearing Corporation, Midwest Clear¬ 
ing Corporation. Pacific Securities Depository 
Trust Company. Pacific Clearing Corporation, 
and TAD Depository Corporation (herein¬ 
after referred to as the "Registrants’). In 
granting registration in accordance with 
paragraph (c)(1). the Commlsalon deter¬ 
mined that the Registrants were so organised 
and had the capacity to safeguard securi¬ 
ties and fund* In their custody or control or 
for which they were responsible; the Reg¬ 
istrants* rules did not Impose any schedule 
of prices, or fix rates or other fees, for services 
rendered by participants; and the Regis¬ 
trants' rules assured the safeguarding of 
securities or funds which were In the cus¬ 
tody or control of the Registrants or for 
which they were responsible. Pursuant to 
paragraph (c)(1). the Registrants were ex¬ 
empted. temporarily, from having to satisfy 
a number of the requirements as to which 
the Commission is directed to moke a deter¬ 
mination pursuant to subparagraphs (A) 
through (I) of Section l7A(b) (3) of the Act 
(-Subparagraph (A)-(I) determinations’). 

In the case of any clearing agency registered 
in accordance with paragraph (c)(1) of 17 
CFR 240.17AU2 1, the Commission Is required, 
not later than nine months from the dote 
such registration Is mode effective, either to 
grant registration In accordance with Sec¬ 
tions 17A(b) and 19(a)(1) of the Act. with¬ 
out exempting the registrant from one or 
more of the Subparagraph (A)-(I) deter¬ 
minations. or to Institute proceedings In 
accordance with Section 19(a)(1) of the 
Act to determine whether registration should 
be denied at the expiration of the registra¬ 
tion period. 

On September 1. 1076, th^ Commission in¬ 
stituted proceedings to determine whether 
to grant or deny the registration* of the 
Registrants at the cxpJratlon of their eigh¬ 
teen month registrations. Those proceedings 
were Instituted In order to obtain the views 
of Interested persons concerning the Reg¬ 
istrants’ compliance with the standards 
which the Commission is required to apply 
under the Act In determining whether to 
grant or deny registration to a clearing agen¬ 
cy. The Commission Is extending the existing 
registration of each of the Registrants and 
1 ho time for concluding proceedings to deter¬ 
mine whether to grant or deny the Regis¬ 
trants* registration at the expiration of 
their existing registration In order to con¬ 
sider comments on the Commission's pro¬ 
posed standards for making the Subpara¬ 
graph (A)-(I) determinations In connec¬ 
tion with the registration of clearing agen¬ 
cies published In Securities Exchange Act 
Release No. 13584 (June 1. 1977). 

It is ordered. That the Reg Intrants* regis¬ 
tration aa clearing agencies granted on De¬ 
cember 1. 1975, be, and hereby ore. extended 
until September 1, 1977 and that, pursuant 
to consents by each of the Registrant* to 
extension of the date for concluding the 
proceedings instituted on September 1. 
1976. the time for concluding proceedings to 
determine whether to grant or dony regis¬ 
tration to the Registrants at the expiration 
of their existing registrations be, and hereby 
la. extended until September 1, 1977. 

By the Commission. 

Oxoaox A. PnvsiMMOWs, 
Secretary. 

J tm* 1, 1977. 

|FR Doc 77-16623 Filed 6-9-77;8;45 am| 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

General Wage Determination Decisions 

General Wage Determination Deci¬ 
sions of the Secretary of Labor specify, in 
accordance with applicable law and on 
the basis of information available to the 
Department of Labor from its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechanics 
employed in construction activity of the 
character and in the localities specified 
therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the provi¬ 
sions of tile Da\is-Bacon Act of March 3. 
1931, as amended <46 Stat. 1494, as 
amended, 40 UJ3.C. 276a) and of other 
Federal statutes referred to in 29 CFR 1.1 
(including the statutes ILsted at 36 FR 
306 following Secretary of Labor’s Order 
No. 24-70) containing provisions for the 
payment of w^ages which are dependent 
upon determination by the Secretary 
of Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations, Procedure for Prede¬ 
termination of Wage Rates. (37 FR 
21138) and of Secretary of Labor’s Or¬ 
ders 12-71 and 15-71 <36 FR 8755. 8756). 
The prevailing rates and fringe benefits 
determined in these decisions shall. In ac¬ 
cordance with the provisions of the fore¬ 
going statutes, constitute the minimum 
wages payable on Federal and federally 
assisted construction projects to laborers 
and mechanics of the specified classes en¬ 
gaged on contract work of the character 
and in the localities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 
553 and not providing for delay in effec¬ 
tive date as prescribed in that section, 
because the necessity to issue construc¬ 
tion industry wage determination fre¬ 
quently and in large volume causes pro¬ 
cedures to be impractical and contrary 
to the public interest. 

General Wage Determination Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
Indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 


Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 

Decisions 

Modifications and Supersedeas Deci¬ 
sions to General Wage Determination 
Decisions are based upon information ob¬ 
tained concerning changes in prevailing 
hourly wage rates and fringe benefit pay¬ 
ments since the decisions were issued. 

The determination of prevailing rates 
and fringe benefits made in the Modifi¬ 
cations and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of the 
Davis-Bacon Act oi March 3. 1931, as 
amended <46 Stat. 1494, as amended, 40 
U.8.C. 276a) and of other Federal stat¬ 
utes referred to in 29 CFR 1.1 (including 
the statutes listed at 36 FR 306 follow¬ 
ing Secretary or Labor’s Order No. 
24-70* containing provisions for the pay¬ 
ment of wages which are dependent upon 
determination by the Secretary of Labor 
under the Davis-Bacon Act; and pur¬ 
suant to the provisions of Part 1 of Sub¬ 
title A of Title 29 of Code of Federal 
Regulations. Procedure for Predetermi¬ 
nation of Wage Rates <37 FR 21138' and 
of Secretary of Labor’s Orders 13-71 and 
15-71 (36 FR 8755. 8756). The prevailing 
rates and fringe benefits determined in 
foregoing General Wage Determination 
Decisions, as hereby modified, and/or 
superseded shall, in accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged in con¬ 
tract w r ork of the character and In the 
localities described therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and arc to be used 
in ac cordance with the provisions of 29 
CFR Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self- 
explanatory forms for the purpose of 
submitting this data may be obtained by 
writing to the UJ8. Department of Labor, 
Employment Standards Administration. 
Office of Special Wage Standards. Divi¬ 
sion of Wage Determinations. Washing¬ 
ton, D.C. 20210. The cause for not 
utilizing the rule-making procedures 
prescribed in 5 U.8.C. 653 has been set 
forth In the original General Wage De¬ 
termination Decision. 

New General Wage Determination 
Decisions 

Iowa..IA77-4UO 

North Carolina.. NC77-1076 

South Carolina... SC77-1077 

Modifications to General Wage 
Determination Decisions 

The numbers of the decisions being 
modified and their dates of publication 
in the Federal Register are listed with 
each State. 

California; 

CA77-5030; CA77-6040_ Apr. 22, 1977. 


Colorado; 

0077-5048; CO77-5049; CO May 6. 1977 
77-5060; 0077-6051. 


C onne cticut: 

CT76-2173--. Dec. 28. 1970 

Delaware: 

DE77-3042... Apr 1, 1977 

Kansas: 

M076-4076 .. Apr 8, 197fi 

Louisiana: 

LA77-4104 ....May 20. 1977. 

Missouri: 

M077-4033 .. FVb 18. 1977 

Montana: 

MT77-5034 ... Mar. II, 1977 

New Jersey ; 

NJ75-3096 ... Sept. 10 1975 

Ohio: 

OH77-2063 . Apr. 18,1977 


OH77-2069; OH77-2073; OH May 13. 1977 
77 2074; OH77-2075; OH 
77 2078; 01177-2077; OH 


77-2078: OH77-2079; OH 
77-2060; 01177-2081. 

Pennsylvania: 

PA77-3039. Apr. 8. 1977 

PA 77 3054: PA77-3065: PA May 13. 1977 
77-3068. 

Texas: 

TX77-4053 .. Mar. 4, 1977. 

TX 77~ A101 .. May 13. 1977 

West Virginia: 

WV77-3027 . Pcb 18. 1977 


Supersedeas Decisions to General 
Wage Determination Decisions 


The numbers of the decisions being 
superseded and their dates of publication 
in the Federal Register are listed with 
each State. 

Supersedeas Decision numbers arc In 
parentheses following the number- of 
the decisions being superseded. 
Arkansas: 

AR77—1018 <AR77 4 U4) ... Fbb. 4. 1977 

AK77—4083 < AR77-4112) Apr. 8. 1977 

Illinois: 

IL76-2123 (IL77-2008)_ Oct. 8. 1970 

Missouri: 

M077-4051 (M077-4113).. Mar 4, 1977. 

Nebraska: 


NE77-4043 (NE77-4115) ... Pcb 25. 1977. 
North Dakota; 

ND77-6020 (ND77-5063).. Pcb 18. 1977 
Pennsylvania: 

PA7G-32O0 (PA77-3061)_June 25. 1970. 

Texas: 

TX76-4193 (TX77-4111)_Dec 28, 197* 


Cancellation of General Wage 
Determination Decisions 


General Wage Determination Decision 
No. IA76-4053. Carroll, Clay. Crawford. 
O’Brien, and Osceola Counties, Iowa, lias 
been withdrawn. A new decision No. 
IA77-4110 is published in tills Federal 
Registtr for an area which Includes the 
counties of Carroll and Crawford. Agen¬ 
cies with heavy or highway construction 
projects pending in Clay, O’Brien, or 
Osceola Counties should utilize the prot¬ 
ect determination procedure by submit¬ 
ting Form SF-308. See Regulations Part 
1 <29 CFR), f 1.5. Contracts for which 
bids have been opened shall not be 
affected by this notice, and consistent 
with 29 CFR 1.7<b)<2>, the Incorpora¬ 
tion of Decision No. IA7C-4053 in con¬ 
tract specifications, the opening of bid* 
for which is within ten <10) days of this 
notice need not be affected. 

Signed at Washington, D.C.. this 3rd 
day of June 1977. 


Ray J. Dolan, 
Assistant Administrator, 
Wage and Hour Division 
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